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PREFACE

Under Arizona law, the Department of State, Office of the Secretary of State (Office), Administrative Rules Division, accepts state agency
rule notice and other legal filings and is the publisher of Arizona rules. The Office of the Secretary of State does not interpret or enforce rules
in the Administrative Code. Questions about rules should be directed to the state agency responsible for the promulgation of the rule.

Scott Cancelosi, Director
ADMINISTRATIVE RULES DIVISION

RULES

The definition for a rule is provided for under A.R.S. § 41-1001.
“‘Rule’ means an agency statement of general applicability that
implements, interprets, or prescribes law or policy, or describes the
procedures or practice requirements of an agency.”

THE ADMINISTRATIVE CODE

The Arizona Administrative Code is where the official rules of the
state of Arizona are published. The Code is the official codification
of rules that govern state agencies, boards, and commissions.

The Code is separated by subject into Titles. Titles are divided into
Chapters. A Chapter includes state agency rules. Rules in Chapters
are divided into Articles, then Sections. The “R” stands for “rule”
with a sequential numbering and lettering outline separated into
subsections.

Rules are codified quarterly in the Code. Supplement release dates
are printed on the footers of each Chapter.

First Quarter: January 1 - March 31
Second Quarter: April 1 - June 30

Third Quarter: July 1 - September 30
Fourth Quarter: October 1 - December 31

For example, the first supplement for the first quarter of 2022 is
cited as Supp. 22-1. Supplements are traditionally released three to
four weeks after the end of the quarter because filings are accepted
until the last day of the quarter.

Please note: The Office publishes by Chapter, not by individual rule
Section. Therefore there might be only a few Sections codified in
each Chapter released in a supplement. This is why the Office lists
only updated codified Sections on the previous page.

RULE HISTORY

Refer to the HISTORICAL NOTE at the end of each Section for the
effective date of a rule. The note also includes the Register volume
and page number in which the notice was published (A.A.R.) and
beginning in supplement 21-4, the date the notice was published in
the Register.

AUTHENTICATION OF PDF CODE CHAPTERS
The Office began to authenticate Chapters of the Code in Supp. 18-
1 to comply with A.R.S. §§ 41-1012(B) and A.R.S. § 41-5505.

A certification verifies the authenticity of each Code Chapter
posted as it is released by the Office of the Secretary of State. The
authenticated pdf of the Code includes an integrity mark with a cer-
tificate ID. Users should check the validity of the signature, espe-
cially if the pdf has been downloaded. If the digital signature is
invalid it means the document’s content has been compromised.

HOW TO USE THE CODE

Rules may be in effect before a supplement is released by the
Office. Therefore, the user should refer to issues of the Arizona
Administrative Register for recent updates to rule Sections.

ARIZONA REVISED STATUTE REFERENCES

The Arizona Revised Statutes (A.R.S.) are available online at the
Legislature’s website, www.azleg.gov. An agency’s authority note
to make rules is often included at the beginning of a Chapter. Other
Arizona statutes may be referenced in rule under the A.R.S. acro-
nym.

SESSION LAW REFERENCES

Arizona Session Law references in a Chapter can be found at the
Secretary of State’s website, www.azsos.gov under Services-> Leg-
islative Filings.

EXEMPTIONS FROM THE APA

It is not uncommon for an agency to be exempt from the steps out-
lined in the rulemaking process as specified in the Arizona Admin-
istrative Procedures Act, also known as the APA (Arizona Revised
Statutes, Title 41, Chapter 6, Articles 1 through 10). Other agencies
may be given an exemption to certain provisions of the Act.

An agency’s exemption is written in law by the Arizona State Leg-
islature or under a referendum or initiative passed into law by Ari-
zona voters.

When an agency files an exempt rulemaking package with our
Office it specifies the law exemption in what is called the preamble
of rulemaking. The preamble is published in the Register online at
www.azsos.gov/rules, click on the Administrative Register link.

Editor’s notes at the beginning of a Chapter provide information
about rulemaking Sections made by exempt rulemaking. Exempt
rulemaking notes are also included in the historical note at the end
of a rulemaking Section.

The Office makes a distinction to certain exemptions because some
rules are made without receiving input from stakeholders or the
public. Other exemptions may require an agency to propose exempt
rules at a public hearing.

PERSONAL USE/COMMERCIAL USE

This Chapter is posted as a public courtesy online, and is for private
use only. Those who wish to use the contents for resale or profit
should contact the Office about Commercial Use fees. For informa-

tion on commercial use fees review A.R.S. § 39-121.03 and 1
A.A.C.1,RI-1-113.

Rhonda Paschal, rules managing editor, assisted with the edit-
ing of this Chapter.
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Authority: A.R.S. § 15-203(A)(1)
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Editor’s Note: Under A.R.S. 41-1011(C) changes were made to headings and rule language for consistency in style and format. Part
headings in this Chapter were assigned numbers. These changes did not alter the sense, meaning or effect of any rule in this Chapter.
The Board reviewed and approved these clerical changes. Section R7-2-604.01 was inadvertently removed when Supp. 19-4 was pub-
lished. It has been reinstated as last amended in Supp. 15-3 (Supp. 21-2).

Editor’s Note: This Chapter contains rules in Articles 10 and 11 that were filed in 2015 but were adopted in 2014. The Office has
corrected all Supp. 15-3 historical notes in these Articles to reflect the true effective year of the rules to July 1, 2014 (Supp. 18-2).

Editor’s Note: This Chapter contains rules that were filed out of sequence by adoption date. The Office has made every effort to cod-
ify the previous filings with the current Chapter and update the historical references where necessary. Refer to the historical notes for
more information (Supp. 16-2).

Editor’s Note: Supp. 16-1 contains rules that were submitted as final exempt rules and approved by the Board February 25, 2008.
Although approved by the Board in 2008, the rulemaking was not filed in the Secretary of State’s Office for publication in this Chapter
until 2016. The final exempt rulemaking was filed by the Board on January 6, 2016 (Supp. 16-1).

Editor’s Note: Supp. 15-3 contains rules that were submitted as final exempt rules. Pursuant to the Board’s rulemaking procedures
a public hearing was held on the rules after they were proposed at a Board meeting. Even though the proposed rules were not published
in the Register, the Office of the Secretary of State makes a distinction between exempt rulemakings and final exempt rulemakings. Final
exempt rulemakings are those filed with conditional exemptions to the Arizona Administrative Procedures Act such as requirements to
conduct a public hearing or accept public comments on a proposed exempt rulemaking. Although approved by the Board, these final
exempt rulemakings were not filed with the Secretary of State’s Office at the time of approval. Therefore these rules were in effect prior
to the release of Supp. 15-3. Refer to the historical notes for effective dates.

Editor’s Note: This Chapter contains rules made, amended, repealed, renumbered and approved by the State Board of Education
that were exempt from the rulemaking process. Although approved by the Board, certain rulemakings were not filed with the Secretary of
State’s Office at the time of approval. These rulemakings were filed in 2009 and 2010 and printed as Exempt Rulemakings in the Arizona
Administrative Register. The Office has expedited the publishing of these Sections in the Arizona Administrative Code because these
rules were in effect prior to Supp. 09-1, Supp. 09-2, Supp. 09-3, Supp. 09-4, Supp. 10-1, Supp. 10-2, Supp. 10-3, Supp. 10-4, Supp. 11-1,
and Supp. 12-2 releases. Refer to the historical notes for more information.
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ARTICLE 10. SCHOOL DISTRICT PROCUREMENT

The Part headings in Article 10 were assigned Part numbers

(Supp. 21-2).
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PART IX. REQUEST FOR INFORMATION

Section

R7-2-1058.  Request for Information ..........c.ccoceverererenennne 131
R7-2-1059.  Reserved

R7-2-1060.  Reserved

PART X. SERVICES OF CLERGY, CERTIFIED PUBLIC
ACCOUNTANTS, PHYSICIANS, DENTISTS AND LEGAL

R7-2-1089.  ReSEIVed .....ccovieeuvieeiieeieeeieeeeeeeee e 139
R7-2-1090.  ReServed ......cocoevieeiieiiieeeeeeeeee e 139
PART XIll. CONTRACT TYPES

Section
R7-2-1091.  Repealed .....ccoceveveenenieneieneneeieeeeeeeeene
R7-2-1092.  Authority to Use Contract Types ...
R7-2-1093.  Multiterm Contracts ..........cccceeveeevuveeeveeecireeneeens
R7-2-1094. Reserved
R7-2-1095. Reserved
R7-2-1096. Reserved
R7-2-1097. Reserved
R7-2-1098. Reserved
R7-2-1099. Reserved
ARTICLE 11. SCHOOL DISTRICT PROCUREMENT

(CONTINUED)

The Part headings in Article 11 were assigned Part numbers
(Supp. 21-2).
PART XIV. PROCUREMENT OF CONSTRUCTION

Section
COUNSEL R7-2-1100.  Construction Project Delivery Methods .............
Section R7-2-1101.  Qualified Select Bidders List .....................
R7-2-1061.  Competitive Selection Procedures for Clergy, Certi- R7-2-1102.  Bid SECUIitY ....ccccevereiriirieieieieieeeeeeeeee e
fied Public Accountants, Physicians, Dentists and R7-2-1103.  Contract Performance and Payment Bonds
Legal Counsel .......cccooeeruennee. R7-2-1104.  Contract Payment Retention and Substitute Security
R7-2-1062.  Statement of QUalifiCationS .....ccccoovveievvevveeeee. 1320 e e 144
R7-2-1063.  Request for Proposals .............. R7-2-1105.  Progress Payments .......c..ccccoceveeieneeneeniencnennennes 144
R7-2-1064.  Receipt of Proposals ........ccccccoeoerereneninineennne R7-2-1106.  Procurement of Construction Using Alternative
R7-2-1065.  Evaluation of Proposals .........cccceecevererenenennene Project Delivery Methods
R7-2-1066.  Discussions with Individual Offerors ................ 132 R7-2-1107.  Selection Committee ............
R7-2-1067.  Mistakes in Proposals ........c.ccccceceeereerericennnenennne 132 R7-2-1108.  Request for Qualifications
R7-2-1068.  Contract AWard .........cccccevvereerrerieriesieneseseneeneas 132 R7-2-1109.  Receipt and Opening of Statements of Qualifica-
PART XI. GUARANTEED ENERGY CONTRACTS tions, Technical Proposals and Price Proposals for
: Design-build and Job-order-contracting ............. 147
Section R7-2-1110.  Committee Evaluation and Contract Award ....... 148
R7-2-1069.  Guaranteed Energy Cost Savings Contracts ...... 133 R7-2-1111.  Alternative Procedure for Design-build or Job-
R7-2-1070.  Guaranteed Energy Production Contracts .......... 134 order-contracting Construction Services ............ 148
R7-2-1112.  Contractor Licenses, Contract and Performance
PART XII. GENERAL CONTRACT REQUIREMENTS Requirements
Section R7-2-1113.  Prohibitions ........c.ccoeerireneineineneereeeeceeees
R7-2-1071.  RESEIVEd ...oeovrrerereerreeeieeeeee e 135 R7-2-1114.  Bid Security, Contract Performance and Payment
R7-2-1072.  Cancellation of Solicitations; Rejection of Bids and Bonds, and Payment and Retention ....................
PLOPOSALS ....covviieeeveieiecieieeseete e 135 R7-2-1115.  Procurement File Contents and Review ...
R7-2-1073. Cancellation of Solicitation Before the Due Date and R7-2-1116. Repealed .............................................................
TIME oot 135
R7-2-1074. Cancs?llation of Solicitation After Bid or Proposal PART XI;/RFO’;R:ggéJ EIIE\II\AE’\éES\';lgEEClFIED
Opening and Before Award ..........cccoeeveeeeeninnns 135
R7-2-1075.  Rejection of Individual Bids and Proposals ....... 135 Section
R7-2-1076.  Responsibility of Bidders and Offerors ............. 136 R7-2-1117.  Procurement of Specified Professional Services 152
R7-2-1077.  Prequalification of Contractors for Materials, Ser- R7-2-1118.  Public Notice of Specified Professional Services 154
vices and Construction .............ececeeervevereeennen. R7-2-1119.  Cancellation or Rejection of the Solicitation ...... 154
R7-2-1078.  Bid and Contract Security ... R7-2-1120.  Specified Professional Services Selection Commit-
R7-2-1079. Cost or Pricing Data oo LIRS 154
R7-2-1080.  Refusal to Submit Cost or Pricing Data ............. 137 R7-2-1121.  Committee Evaluation and Selection ................. 154
R7-2-1081.  Defective Cost or Pricing Data ..........ccccoevueeee. 137 R7-2-1122.  Specified Professional Services Contracts Not
R7-2-1082.  Right to Inspect Plant .............ccccovvevererevecernnnn. 137 Exceeding Certain Amounts ............cccceeveeunnenan 155
R7-2-1083.  Right to Audit Records ..........ccccecvvererererrrernnn. 137 R7-2-1123.  Procurement File Contents and Review for Procure-
R7-2-1084.  Anticompetitive Practices ...........cccoceervererrerunnn. 137 ments Conducted under R7-2-1117 through R7-2-
R7-2-1085. Retention of Procurement Records .....ooovvveneennn. 137 L1210 e
R7-2-1086.  Record of Procurement Actions R7-2-1124.  Reserved
R7-2-1087.  Contract Clauses .........c.cocceverueenene.
R7-2-1088.  ReServed ......ccccveiniennienicinieinieeeeeenecsieeenne
Page 4 Supp. 23-3 September 30, 2023
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Section

R7-2-1125.
R7-2-1126.
R7-2-1127.
R7-2-1128.
R7-2-1129.
R7-2-1130.

Section

R7-2-1131.
R7-2-1132.
R7-2-1133.
R7-2-1134.
R7-2-1135.
R7-2-1136.
R7-2-1137.
R7-2-1138.
R7-2-1139.
R7-2-1140.

Section

R7-2-1141.
R7-2-1142.
R7-2-1143.
R7-2-1144.
R7-2-1145.
R7-2-1146.
R7-2-1147.
R7-2-1148.
R7-2-1149.
R7-2-1150.
R7-2-1151.
R7-2-1152.
R7-2-1153.
R7-2-1154.

TITLE 7. EDUCATION
CHAPTER 2. STATE BOARD OF EDUCATION

PART XVI. COST PRINCIPLES

Cost Principles .....ccceeevevereneninieieieieeenienens 157

ReServed .....oooovvveivieiiiieeeeeceeee e 157
Reserved .....oooovieiiiiiiieeeeeee e 157
ReSEIvVed ...ooovvevieiicieeeeceeeeeeeee e 157
Reserved ......ooovieiiiiiieieeeeeee e 157
Reserved .....oooovviiiiiiiieeeeceeceeee e 157
PART XVII. MATERIALS MANAGEMENT
Material Management and Disposition .............. 157
State and Federal Surplus Materials Program .... 158
Authority for Transfer of Material .................... 158
ReSErved ....oovviviiiieiiceceeeeeeeeeeee e 158
Reserved .....oooovveeveiiieeieeeeeeeeee e 158
Reserved .....oooovviiiiiiiceeecceeee e, 158
ReSErved ....ooviivieiiiiieeeeeee e 158
Reserved ......oooviieveeiiieeeeeeeeeeeeee e 158
Reserved .....ooooviiiiiiiececceeee e, 158
Reserved ....ooviiviiieiieeeeeeee e 158
PART XVIII. BID PROTESTS

Resolution of Bid Protests ..........cccccceevvvevveennen. 158
Filing of @ Protest .........ccccevevenenencncnicncncnene 159
Time for Filing Protests .........c.ccocevvevercercervnnns 159
Stay of Procurements During the Protest ........... 159
Decision by the District Representative ............. 159
Remedies .......oovevveveceieiieee e 160
Appeals to a Hearing Officer .......c..cocevvervrenenne 160
Notice of Appeal

Stay of Procurement During Appeal .................. 160
District Representative’s Response ................... 160
Dismissal Before Hearing .........c.cccccocevererenene 161

Hearing ......ccooveveieieieieeeeeeeeee e 161
Remedies ......cooveeviiiiiiieiieeceeeeeeeeeeee 161
RESEIVEA ... 161

PART XIX. CONTRACT CLAIMS AND CONTROVERSIES

Section

R7-2-1155.

R7-2-1156.
R7-2-1157.
R7-2-1158.
R7-2-1159.
R7-2-1160.

Resolution of Contract Claims and Controversies

............................................................................ 161
District Representative’s Decision ........c..c.cc..... 161
Issuance of a Timely Decision ...........cccceceveenne 162

Appeals to a Hearing Officer .......c.ccccevveeeeenenne 162
HeAring ......cooeeveeeiieieieece e 162
Reserved ......ooeiiviieeiiicceecececeee 162

PART XX. DEBARMENT AND SUSPENSION

Section

R7-2-1161.
R7-2-1162.
R7-2-1163.
R7-2-1164.
R7-2-1165.
R7-2-1166.
R7-2-1167.
R7-2-1168.
R7-2-1169.
R7-2-1170.
R7-2-1171.

R7-2-1172.

Authority to Debar or Suspend ..........ccceeeeueneee 162
Initiation of Debarment ............ccccveevveeveeveenenn. 163
Period of Debarment .............cccocoveeveenieineeeneenen. 163
NOLICE vt 163
Notice to Affiliates ........coveevevveeveeeieeeeceecreennee 163
Imputed Knowledge ..........ccovevivineenenncnenens 163
Reinstatement ...........ccccoeeveeeeiiiiiiiiiiecceeeieee. 163

SUSPENSION ..ot 164
Period and Scope of Suspension ...........ccceeveneee 164
Notice and Hearing .........cceceveveeenienceieienennne. 164
List of Debarments, Suspensions and Voluntary
EXCIUSIONS ....cveviiiiiiiiniciiiccrcccceeeeae 164
Reserved ..o 164

R7-2-1173.
R7-2-1174.
R7-2-1175.
R7-2-1176.
R7-2-1177.
R7-2-1178.
R7-2-1179.
R7-2-1180.

Section

R7-2-1181.
R7-2-1182.
R7-2-1183.
R7-2-1184.
R7-2-1185.
R7-2-1186.
R7-2-1187.
R7-2-1188.
R7-2-1189.
R7-2-1190.

Reserved
Reserved ...
Reserved ...
Reserved ....
Reserved ...
Reserved
Reserved
Reserved

PART XXI. HEARING PROCEDURES

Hearing Procedures ...........cccoveverenenenceeeinene
Rehearing of Decisions
Judicial Review ..............
Exclusive Remedy .......ccccooveieveennnnne.

Qualifications for Hearing Officers .................... 166
Reserved
Reserved ...
Reserved
Reserved
Reserved

PART XXII. INTERGOVERNMENTAL PROCUREMENTS

Section

R7-2-1191.
R7-2-1192.

R7-2-1193.

R7-2-1194.

R7-2-1195.
R7-2-1196.
R7-2-1197.
R7-2-1198.
R7-2-1199.
R7-2-1200.

Cooperative Purchasing Authorized ................... 166
Contract Provisions in a Cooperative Purchasing
AGIEEMENL ..oovvieniieiiiiieeiiesiieeeee e 166
Use of Payments Received by a Supplying Public
Procurement Unit .........oeeeenenericcnncrcicnnneneens 167
Public Procurement Units in Compliance with Arti-
cle Requirements .........ccoceeeverereneneeeeneeeeens 167
Contract CONtrOVErSIes .......ccceeevveveverereeremeerennene 167
General Services Administration Contracts ........ 167
Reserved

Reserved ...
Reserved
Reserved

ARTICLE 12. REPEALED

Article 12, consisting of Section R7-2-1201, repealed effective
February 20, 1997 (Supp. 97-1).

Section

R7-2-1201.

Repealed ...ocooovveveeeiieeeieceeeeceeee e 167
ARTICLE 13. CONDUCT

Article 13, consisting of Sections R7-2-1301 through R7-2-
1307, adopted effective December 3, 1998 (Supp. 98-4).

Section

R7-2-1301.
R7-2-1302.
R7-2-1303.
R7-2-1304.
R7-2-1305.
R7-2-1306.
R7-2-1307.
R7-2-1308.
R7-2-1309.
R7-2-1400.

Definitions ...ccceeeveeeeeeieieieieieeeesee e
Statement of Allegations ...
COMPIAINT ..o e

Notification; Investigation ............cccceveverennenne. 168
Investigation .........c.cccceeenee ...168
Repealed ................. ...169
Criminal Offenses .......c.ccoceeveverenercncneen ...169
Unprofessional and Immoral Conduct ...... ..170
Summary Suspension ...........cceceeeeeeeeeenns ...170
Reserved ..o 170

ARTICLE 14. CHARTER SCHOOLS

Article 14, consisting of Sections R7-2-1401 through R7-2-
1408, adopted by final rulemaking at 5 A.A.R. 3211, effective

September 30, 2023

Supp. 23-3
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August 24, 1999 (Supp. 99-4). R7-2-1502 through R7-2-1504 and R7-2-1506 through R7-2-1511
Section effective January 1, 2021 (Supp. 20-4).
R7-2-1401.  Definitions .......ccccccecemecererimeniiineeneineieeneene 170 Section
R7-2-1402.  Charter School COommittee ...........ccceerveruereeruennene 171 R7-2-1501.  Definitions .......cccceveeueienienieneneneneeieeceeeieeee 172
R7-2-1403.  Application ........ccceceveruerieirieirenieceeeie e 171 R7-2-1501.01. Expanded Qualified Student Definition ............. 174
R7-2-1404.  CONtract .....cceeevveuerueiniinieiniiieieneeeseeesie e 171 R7-2-1502.  General Provisions ..........cccceveeueerercnervncnecnnes 174
R7-2-1405.  Execution of a Contract .........cccceeeeveeruenueneenennne 171 R7-2-1503.  Department Responsibilities ...........cccceceveeennnne. 174
R7-2-1406. Amendments to a Contract ...........ccoceevververuenene. 172 R7-2-1504.  Application and Account Activation ................... 176
R7-2-1407.  Revocation of a Contract ...........cceevererververennne 172 R7-2-1505.  Contract Between Parent and Department .......... 176
R7-2-1408.  Renewal of Contract ...........cccceeeeveneenenenenennens 172 R7-2-1506.  Contract Renewal .........cccccovvinininiininienininee
R7-2-1507.  Use of Funds ..............
ARTICLE 15. EMPOWERMENT SCHOLARSHIP R7-2-1508.  Review of Expenses ...
ACCOUNTS R7-2-1509.  Misuse of FUNS .........cccooooveveerrreereieriereeeieeennen.

R7-2-1510.  CoIrective ACtION ......coveeeeeeeereecreeereecreere e

Article 15, consisting of Sections R7-2-1301 through R7-2- pg 5 /54" pppeals

1511, made by final exempt rulemaking at 26 A.A.R. 2900. Sections
R7-2-1501 and R7-2-1505 effective November 1, 2020; Sections

Page 6 Supp. 23-3 September 30, 2023
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ARTICLE 1. STATE BOARD OF EDUCATION MEETINGS

R7-2-101.
A. Officers

Governance

1. The elective officers of the State Board of Education

(Board) shall be a President and a Vice President.

2. The State Superintendent of Public Instruction shall serve
as the Secretary and as the Executive Officer of the

Board.

3. The President shall preside over all meetings of the
Board, call meetings as herein provided and perform such
other special duties as may be vested in him or her by the

Board.

4. In the absence of the President, the Vice President shall
preside over all meetings and shall perform such other
special duties as may be vested in him or her by the

Board.

5. The President shall appoint a nominating committee that
will prepare a slate of candidates for presentation to the
Board at the first regular meeting following January 1 of
each year. Other candidates may be nominated from the
floor. The two elected officers shall be elected by written
ballot and shall serve for one year, or until their succes-

sors are elected.

6. If a vacancy occurs in the office of President, the Vice
President shall immediately become the President. As

R7-2-201.
A.

Historical Note
Repealed effective December 4, 1978 (Supp. 78-6).

ARTICLE 2. STATE BOARD OF EDUCATION
COMMITTEES

Advisory Committees

The State Board of Education (Board) may create an advisory

committee for the purpose of providing advice and recommen-

dations as assigned by the Board. In this Section, unless the
context otherwise requires, the following definitions shall
apply:

1. “Ad Hoc Advisory Committee” means a committee,
established by the Board, for a limited time and scope, for
the purpose of providing advice and recommendations to
the Board.

2.  “Executive Committee” means a committee, whose
members consist of the President and Vice-President of
the Board, established for the purpose of appointing ad
hoc advisory committee members.

3. “Standing Advisory Committee” means the Certification
Advisory Committee, the Professional Practices Advi-
sory Committee, or any other designated permanent com-
mittee, established by the Board, for the specific purpose
of providing ongoing advice and recommendations as
assigned by the Board.

Any advisory committee or similar body that has been created
by either the Board or statute shall be appointed and conduct
its business in accordance with this Section except as other-
wise required by law.
The Board shall determine the structure, membership, and
tasks of any standing advisory committee the Board has cre-
ated.
The Board’s Appointments Subcommittee, whose members
are appointed by the President of the Board, shall review nom-
inations submitted by the Board members for appointment to a
standing advisory committee and shall provide a recommenda-
tion to the Board for consideration. A vacancy on a standing
advisory committee shall be filled in the manner described in
this Section.
The Board shall determine the structure and task of an ad hoc
advisory committee it has created and may make suggestions
as to members. The Executive Committee shall appoint the
members of an ad hoc advisory committee. An ad hoc advi-
sory committee shall exist for the time necessary to accom-
plish its assigned task or for one year from the date it is
created, whichever is less. An ad hoc advisory committee may
continue to function beyond a one-year period only with the
express approval of the Executive Committee. A vacancy on
an ad hoc advisory committee shall be filled in the manner pre-
scribed by the Executive Committee.

The Board may in its discretion remove any member from and

dissolve any standing advisory committee that the Board has

created. The Executive Committee may in its discretion
remove any member from and dissolve any ad hoc advisory
committee that the Executive Committee has created.

An advisory committee shall not conduct a meeting of its

members without prior acknowledgment from the Executive

Director of the Board that the notice and agenda for the meet-

ing have been approved by the President of the Board and

posted and that there are sufficient funds to meet all expenses
that would be incurred in connection with such meeting. An
advisory committee member shall not obligate the payment of

Board funds.

soon as practicable, the Board shall elect a new Vice B.
President.
B. Regular and special meetings
Unless otherwise agreed upon by a majority of the Board, C.
meetings shall be held on the fourth Monday of each
month.
2. The place of the meeting shall be designated by the Presi- D.
dent. In the absence of the President, the place of meeting
shall be designated by the Vice President.
C. Public input to the Board
1. Requests for matters to be placed on the agenda.
a.  When any person wishes to have a matter placed on
the agenda, that person shall submit a written
request to the President of the Board not less than 21 E.
days prior to the Board meeting.
b. The President of the Board may choose not to place
an item submitted by a person other than a Board
member on the agenda.
2. Public comment on agenda items.
a.  Any member of the public who wishes to address the
Board regarding a matter on the agenda for Board
action may submit a written request to be heard on
forms provided by the Board.
b. The President of the Board or a majority of the
Board may allot a reasonable time for members of F.
the public to address the Board with respect to
agenda items.
Historical Note
Former Section R7-2-101 repealed, new Section R7-2-
101 adopted effective December 4, 1978 (Supp. 78-6). G.
Amended effective February 27, 1980 (Supp. 80-1). For-
mer Section R7-2-101 repealed, new Section R7-2-101
adopted effective June 17, 1985 (Supp. 85-3).
R7-2-102. Repealed
Historical Note
Repealed effective December 4, 1978 (Supp. 78-6).
R7-2-103. Repealed
September 30, 2023 Supp. 23-3
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R7-2-203.

R7-2-204.
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The meetings of a committee shall be held at the offices of the
Board or any other facility for which no charges would be
incurred for use of the facility.
Activities of an advisory committee are limited to preparation
of advice and recommendations to be presented to the Board
for issues which relate directly to the task assigned by the
Board.
Advisory committees are not authorized the use of Board let-
terhead stationery without the express approval of the Presi-
dent of the Board and are not authorized the use of Department
of Education letterhead stationery without the express
approval of the Superintendent of Public Instruction.
An advisory committee shall:
1. Annually select from its members a chair and vice chair;
2. Request information, assistance, or opinions from the
Department of Education necessary to accomplish its
task. An advisory committee shall convey any such
request through the Department liaison designated pursu-
ant to this Section.
A quorum of an advisory committee shall be a majority of the
voting members of the advisory committee. Voting members
shall be only those members specifically appointed by the
Board or Executive Committee. A quorum of an advisory
committee is necessary to conduct its business. An affirmative
vote of the majority of voting members present is necessary
for an advisory committee to take action.
The Superintendent shall designate an employee of the Depart-
ment of Education to serve as a liaison to each advisory com-
mittee. The President of the Board may appoint a member of
the Board to serve as an additional liaison to each advisory
committee as the President deems appropriate.

Historical Note
Amended effective July 1, 1977 (Supp. 77-4). Former
Section R7-2-201 repealed, new Section R7-2-201
adopted effective December 4, 1978 (Supp. 78-6).
Amended effective February 25, 1987 (Supp. 87-1). Sec-
tion repealed, new Section adopted effective March 18,
1994 (Supp. 94-1). Amended by final exempt rulemaking
at 22 A.A.R. 2239, effective August 1, 2016 (Supp. 16-3).
Amended by final exempt rulemaking at 25 A.A.R 98,
effective December 17, 2018 (Supp. 18-4). The word
“rule” has been changed to “Section” to reflect current
standards in Chapter style and format (Supp. 21-2).

Repealed

Historical Note

Former Section R7-2-202 repealed, new Section R7-2-

202 adopted effective December 4, 1978 (Supp. 78-6).

Former Section R7-2-202 repealed, new Section R7-2-

202 adopted effective June 21, 1979 (Supp. 79-3).
Amended effective June 12, 1989 (Supp. 89-2). Amended
effective December 12, 1990 (90-4). Amended effective
August 28, 1992 (Supp. 92-3). Repealed effective March
18, 1994 (Supp. 94-1).

Repealed

Historical Note
Former Section R7-2-203 repealed, new Section R7-2-
203 adopted effective April 9, 1984 (Supp. 84-2).
Amended subsections (A) and (B) effective December
30, 1988 (Supp. 88-4). Repealed effective February 20,
1997 (Supp. 97-1).

Repealed

R7-2-205.
A.

Historical Note
Adopted effective December 4, 1978 (Supp. 78-6). For-
mer Section R7-2-204 repealed, new Section R7-2-204
adopted effective December 31, 1984 (Supp. 84-6).
Amended effective August 28, 1992 (Supp. 92-3).
Repealed effective February 20, 1997 (Supp. 97-1).

Professional Practices Advisory Committee
Professional Practices Advisory Committees (Committees)
shall act in an advisory capacity to the State Board of Educa-
tion (Board) in regard to certification or recertification matters
related to immoral conduct, unprofessional conduct, unfitness
to teach, revocation, suspension, censure, or surrender of cer-
tificates, and matters related to immoral or unprofessional con-
duct, unfitness to teach and the discipline of noncertificated
individuals.

Committees shall each consist of nine members comprised of

the following:

One elementary classroom teacher,

One secondary classroom teacher,

One principal,

One superintendent or assistant/associate superintendent,

Three lay members, one lay member who shall be a par-

ent of a student currently attending public school in Ari-

zona,

6.  One local governing board member, and

7. One charter school teacher, principal, or administrator.

Members appointed under subsections (B)(1) through (4) shall

meet at least the following requirements:

1.  Certified to teach in Arizona.

2. Currently employed in or retired from the education pro-
fession in the specific category of their appointment.

Terms of the members

1. All regular terms shall be for four years except as set
forth in subsection (E).

2. A member may be reappointed with Board approval.

The Board may remove any member from the Committee. All

vacancies shall be filled as prescribed in subsections (C)(1)

and (2), and those persons appointed to fill vacancies shall

serve to complete the term of the person replaced.

The Committee shall:

1. Select from its members a Chairman and Vice-Chairman,

2. A quorum shall be a majority of members of the Commit-
tee. A quorum is necessary to conduct business. An affir-
mative vote of the majority of the members present is
needed to take action.

3. Hold meetings as needed to conduct hearings or other
Committee business by call of the Chairman of the Com-
mittee. If the Chairman neglects or declines to call a
meeting, then a majority of the Committee may call a
meeting. The Board may call a meeting as required to
conduct necessary business. Notice of any meeting shall
be given to Committee members seven days prior to the
meeting.

4. Recommend the removal of any member who is absent
from three consecutive meetings.

5. Refer to R7-2-1308 to assist in determining whether the
acts complained of constitute unprofessional conduct.

6. Conduct its business pursuant to R7-2-1301 et seq. and
hearings pursuant to R7-2-701 et seq.

Dk

Historical Note
Adopted effective December 4, 1978 (Supp. 78-6). For-
mer Section R7-2-205 repealed, new Section R7-2-205
adopted effective February 24, 1982 (Supp. 82-1). For-
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mer Section R7-2-205 repealed, new Section R7-2-205
adopted effective August 30, 1984 (Supp. 84-4).
Amended effective February 21, 1986 (Supp. 86-1).
Amended subsections (H), (I), and (J) effective February
3, 1987 (Supp. 87-1). Amended effective December 15,
1989 (Supp. 89-4). Amended effective May 31, 1991
(Supp. 91-2). Amended effective April 9, 1993 (Supp.
93-2). Amended effective December 3, 1998 (Supp. 98-
4). Amended by final rulemaking at 6 A.A.R. 1132, effec-
tive March 10, 2000 (Supp. 00-1). Amended by final
exempt rulemaking at 21 A.A.R. 1775, effective May 20,
2013 (Supp. 15-3). Amended by final exempt rulemaking
at 23 A.A.R. 725, effective January 23, 2017 (Supp. 17-
1). The word “rule” has been changed to “Section,” the
words “above” and “below” have been removed to reflect
current standards in Chapter style and format (Supp. 21-
2). Amended by final exempt rulemaking at 27 A.A.R.
2353 (October 22, 2021), effective September 27, 2021

(Supp. 21-4).
Certification Denial Appeals Process for Applica-

tions for Certification that Do Not Involve Allegations of
Immoral or Unprofessional Conduct

Request for hearing. A person who has had an application for
certification denied by the Department of Education pursuant
to A.R.S. § 15-534.01(B) may file a written request for a hear-
ing with the Board within 15 days after being served notice of
the denial pursuant to subsection (C). Intermediate Saturdays,
Sundays and legal holidays shall be included in the computa-
tion of the 15 days. If the final day of the 15 day deadline falls
on a Saturday, Sunday or legal holiday, the next business day
is the final day of the deadline. Applications for certification
that involve allegations of immoral or unprofessional conduct
shall be reviewed by the Professional Practices Advisory
Committee pursuant to R7-2-205.

Notice of hearing

A.

1.

If an applicant requests a hearing to appeal the denial of

an application for certification, a notice of hearing shall

be given at least 20 days prior to the date set for the hear-
ing.

The notice shall include:

a. A statement of the time, place and nature of the
hearing.

b. A statement of the legal authority and jurisdiction
under which the hearing is to be held.

c. A reference to the particular sections of the statutes
and rules involved.

d. A short and plain statement of the matters asserted.
If a party is unable to state the matters in detail at the
time the notice is served, the initial notice may be
limited to a statement of the issues involved. There-
after upon application a more definite and detailed
statement shall be furnished.

C. Service of documents; change of address notice
requirement

Every notice or decision issued by the Board or the

Department pertaining to the denial of an application for

initial certification or renewal of a certificate shall be

served by personal delivery, first class mail or certified
mail, return receipt requested, to the applicant or certifi-
cated person’s last address of record with the Department
of Education or by any other method that is reasonably
calculated to give actual notice to the applicant or the cer-
tificated person. A document is filed with the Board on
the date it is received by the Board, as established by the

Board’s date stamp on the face of the document. A docu-

ment issued by the Board or the Department pursuant to

this Section is served on a party as follows:

a.  On the date it is personally served.

b. Five days after it is mailed by first class mail.

c.  On the date of the return receipt if it is mailed by
certified mail.

Each applicant or certificated person shall inform the

Department of Education and the Board of any change of

address within 30 days of the change of address.

Hearing process

1.

10.

All hearings shall be conducted before the Board or a
hearing officer pursuant to A.R.S. Title 41, Chapter 6,
Article 6 and this Section.
Parties may participate in the hearing in person or
through an attorney.
Upon request of either party, the hearing officer may
schedule a prehearing conference. The purpose of a pre-
hearing conference shall be to narrow issues, attempt set-
tlement, address evidentiary issues or for any other
purpose deemed necessary by the hearing officer.
Opportunity shall be afforded all parties to respond and
present evidence and argument on the issues involved.
The Board may dispose of any certification appeal by
decision or approved stipulation, agreed settlement, con-
sent agreement or by default.
A hearing shall be recorded manually or by a recording
device and shall be transcribed on request of any party,
unless otherwise provided by law. The cost of such tran-
script shall be paid by the party making the request,
unless otherwise provided by law or unless assessment of
the cost is waived by the Board.

The hearing may be rescheduled, maintaining due regard

for the interests of justice and the orderly and prompt

conduct of the proceedings.

The record in an appeal of a certification denial shall

include:

All pleadings, motions and interlocutory rulings;

Evidence received or considered;

A statement of matters officially noticed,;

Objections and offers of proof and rulings thereon;

Proposed findings of fact and conclusions of law and

exceptions thereto;

Any decision, opinion, recommendation or report of

the hearing officer;

g.  All staff memoranda, other than privileged commu-
nications, or data submitted to the hearing officer in
connection with its consideration of the case.

Findings of fact shall be based exclusively on the evi-

dence and on matters officially noticed.

A hearing may be conducted in an informal manner and

without adherence to the rules of evidence required in

judicial proceedings. Neither the manner of conducting
the hearing nor the failure to adhere to the rules of evi-
dence required in judicial proceedings shall be grounds
for reversing any administrative decision or order, pro-
viding the evidence supporting such decision or order is
substantial, reliable, and probative. Irrelevant, immaterial
or unduly repetitious evidence shall be excluded. Every
person who is a party to such proceedings shall have the
right to be represented by counsel, to submit evidence in
open hearing and shall have the right of cross-examina-
tion. Unless otherwise provided by law, hearings may be
held at any place determined by the Board. At such hear-
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ing such applicant shall be the moving party and have the

burden of proof.

11. Copies of documentary evidence may be received in the
discretion of the hearing officer. Upon request, the parties G.
shall be given an opportunity to compare the copy with
the original.

12. Notice may be taken of judicially cognizable facts. In
addition, notice may be taken of generally recognized
technical or scientific facts within the specialized knowl-
edge of the hearing officer. Parties shall be notified either
before or during the hearing or by reference in prelimi-
nary reports or otherwise of the material noticed includ-
ing any staff memoranda or data and they shall be
afforded an opportunity to contest the material so noticed.
The hearing officer’s experience, technical competence
and specialized knowledge may be utilized in the evalua-
tion of the evidence.

E. Subpoenas

1. The hearing officer may issue subpoenas for the atten-
dance of witnesses and for the production of books,
records, documents and other evidence on the hearing
officer’s own volition or at the request of a party.

2. A request for a hearing subpoena shall be in writing and
served on each party at least seven days prior to the date
set for hearing and shall state:

a. The name of the case, the case number, and the date,
time and place where the witness is expected to
appear and testify;

b. The name and address of the witness subpoenaed;

c. The documents, if any, sought to be provided; and

d. A brief statement of the relevance of the testimony
or documents.

3. On application of a party or the agency and for use as evi- H.
dence, the hearing officer may permit a deposition to be
taken, in the manner and upon the terms designated by
the hearing officer, of a witness who cannot be subpoe-
naed or is unable to attend the hearing.

4.  The individual to whom a subpoena is directed shall com-
ply with its provisions unless, prior to the date set for
appearance, the hearing officer grants a written request to
quash or modify the subpoena. The request shall state the
reasons why it should be granted. The hearing officer L
shall grant or deny such request by order.

5. The hearing officer shall quash or modify the subpoena
if:

a.  Itis unreasonable or oppressive; or

b. The desired testimony or evidence may be obtained
by an alternative method.

6. The party requesting the subpoena shall prepare it and
cause it to be served upon the individual to whom it is
directed in the same manner as provided for service of J.
subpoenas in civil matters before the superior court. The
return of service shall be filed with the Board.

F. Conduct of hearing

1. The hearing officer may conduct all or part of the hearing
by telephone or other electronic means, as long as each
party has an opportunity to participate in the entire pro-
ceeding as it takes place.

2. Except for those hearings which may involve presenta-
tion of evidence protected by law as confidential, or
which are otherwise closed pursuant to an express provi-
sion of law, all hearings are open to public observation.

3.

Conduct at any hearing that is disruptive or shows con-
tempt for the proceedings shall be grounds for exclusion
from further participation or observation.

Evidence

1.
2.

3.

All witnesses shall testify under oath or affirmation.

The hearing officer shall have the power to administer
oaths and affirmations.

All parties shall have the right to present such oral or doc-
umentary evidence and to conduct such cross-examina-
tion as may be required for a full and fair disclosure of the
facts.

The hearing officer shall receive evidence, rule upon
offers of proof, and exclude evidence the hearing officer
has determined to be irrelevant, immaterial, or unduly
repetitious.

Unless otherwise ordered by the hearing officer, docu-
mentary evidence shall be limited in size when folded to
8 1/2 by 11 inches. The submitting party shall identify
documentary exhibits by number or letter and party and
furnish a copy of each exhibit to each party present. One
additional copy shall be furnished to the hearing officer
unless the hearing officer otherwise directs. When evi-
dence offered by any party appears in a larger work, con-
taining other information, the party shall plainly
designate the portion offered. If the evidence offered is so
voluminous as would unnecessarily encumber the record,
the book, paper, or document shall not be received in evi-
dence but may be marked for identification and, if prop-
erly authenticated, the designated portion may be read
into or photocopied for the record. All documentary evi-
dence offered shall be subject to appropriate and timely
objection.

Stipulations. Parties to an appeal of a certification denial may
stipulate, in writing, agreement upon any matter involved in
the proceeding. If approved by the hearing officer, agreement
on matters of procedure shall be binding upon the parties to the
stipulation. The hearing officer may require presentation of
evidence for proof of stipulated facts for the hearing officer’s
consideration. No substantive matter agreed to by the parties
shall be binding upon the Board unless incorporated into the
decision of the Board.

Recommendations

1. Arecommended decision shall be prepared for the Board
by the hearing officer and shall include findings of fact
and conclusions of law, separately stated.

2. Parties shall be notified either personally or by mail to
their last known address of any decision or order.

3. Arecommended decision shall be delivered to the Board

within 30 days after the close of the hearing unless the
Board extends the period for good cause.

Decisions and orders

1.

2.

Any final decision or order adverse to a party shall be in
writing or stated in the record.

When the Board is the hearing body, the decision shall be
rendered within 60 days following the final day of the
hearing.

Within 30 days after receipt of any recommended deci-
sion from the hearing officer, the Board shall render a
decision to affirm, reverse, adopt, modify, supplement,
amend or reject the recommendation and may remand the
matter to the hearing officer with instructions, or may
convene itself as the hearing body.

Rehearing and review of decisions
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After a hearing is held, a party in an appeal of a certifica-

tion denial who is aggrieved by a decision rendered by

the Board may file with the Board, not later than 30 days
after such decision has been made, a written motion for

rehearing specifying the particular grounds therefor. A

motion for rehearing under this Section may be amended

at any time before it is ruled upon by the Board. A

response may be filed within 15 days after service of such

motion by any other party. The Board may require the fil-
ing of written briefs on the issues raised in the motion or
response and may provide for oral argument.

A rehearing of a decision by the Board may be granted

for any of the following causes materially affecting the

moving party’s rights:

a. Irregularity in the administrative proceedings of the
hearing body, or abuse of discretion, whereby the
moving party was deprived of a fair hearing.

b. Misconduct of the hearing body or the prevailing
party.

c.  Accident or surprise which could not have been pre-
vented by ordinary prudence.

d. Newly discovered material evidence which could
not with reasonable diligence have been discovered
and produced at the hearing.

e. Excessive or insufficient penalties.

f.  Error in the admission or rejection of evidence or
other errors of law occurring at the administrative
hearing.

g. That the decision is not justified by the evidence or
is contrary to the law.

The Board may affirm or modify the decision or grant a
rehearing to all or any of the parties, on all or part of the
issues, for any of the reasons set forth in subsection
(K)(2). An order granting a rehearing shall specify with
particularity the ground or grounds on which the rehear-
ing is granted, and the rehearing shall cover only those
matters so specified.
After giving the parties or their counsel notice and an
opportunity to be heard on the matter, the Board may
grant a motion for rehearing for a reason not stated in the
motion. The order granting such a rehearing shall specify
the grounds therefor.
Not later than 20 days after a decision is rendered, the
Board may, on its own initiative, order a rehearing of its
decision for any reasons for which it might have granted a
rehearing on motion of a party. The order granting such a
rehearing shall specify the grounds therefor.
When a motion for rehearing is based upon affidavits
they shall be served with the motion. An opposing party
may, within 10 days after service of such motion, serve
opposing affidavits and this period may be extended for
an additional period not exceeding 20 days, by the Board
for good cause shown or by written stipulation of the par-
ties. Reply affidavits may be permitted.
After a hearing has been held and a final administrative
decision has been entered, a party is not required to file a
motion for rehearing or review of the decision in order to
exhaust the party’s administrative remedies.
Any party in an appeal of a certification denial who is
aggrieved by a decision rendered by the Board may file
with the Board, not later than 20 days after such decision
has been made, a written request for review of the deci-
sion. If a review of the decision is granted, the Board may
affirm or modify the previous decision.

R7-2-207.

R7-2-300.

Historical Note
Former Section R7-2-206 adopted effective December 4,
1978 (Supp. 78-6). Repealed effective February 24, 1982.
See R7-2-205 adopted effective February 24, 1982 (Supp.
82-1). New Section R7-2-206 adopted effective August 9,
1989 (Supp. 89-3). Repealed effective March 18, 1994
(Supp. 94-1). New Section made by exempt rulemaking
at 16 A.A.R. 156, effective December 7, 2009 (Supp. 09-
4). Amended by final exempt rulemaking at 25 A.A.R 98,
effective December 17, 2018 (Supp. 18-4).

Repealed

Historical Note
Adopted effective August 9, 1989 (Supp. 89-3). Repealed
effective March 18, 1994 (Supp. 94-1).

ARTICLE 3. CURRICULUM REQUIREMENTS AND

SPECIAL PROGRAMS

Adoption of Assessments

As required in A.R.S. § 15-741, the Board shall adopt statewide
assessments in order to measure pupil achievement of the state
board adopted academic standards as follows:

R7-2-301.

1. In English language arts and mathematics, annually in
grades three through eight and at least once in high
school.

2. In science, once in grades three through five and grades
six through eight and at least once in high school.

3. In other subjects and for other students, at the direction of
the Board.

Historical Note
New Section made by final exempt rulemaking at 22
A.A.R. 143, effective August 26, 2013; filed in the Office
on January 15, 2016 (Supp. 16-2). Amended by final
exempt rulemaking at 27 A.A.R. 2342 (October 22,
2021), effective September 27, 2021 (Supp. 21-4).

Minimum Course of Study and Competency

Goals for Students in the Common Schools

A.

Students shall demonstrate competency as defined by the State
Board-adopted academic standards, at the grade levels speci-
fied, in the following required subject areas. District and char-
ter school instructional programs shall include an ongoing
assessment of student progress toward meeting the compe-
tency requirements. These shall include the successful com-
pletion of the academic standards in at least reading, writing,
mathematics, science and social studies, as determined by dis-
trict and/or statewide assessments.

1. English language arts;

2. Mathematics;

3. Science;

4. Social Studies; including:

a. Civics; and
b. Instruction on the Holocaust and other genocides at
least once in either grade seven or grade eight;

5. The Arts, which may consist of two or more of the fol-
lowing: visual arts, dance, theatre, music or media arts;

6. Health/Physical Education, including mental health.
Mental health instruction may be included as part of other
subject areas and shall comply with A.R.S. § 15-701.02.

The local governing board or charter school may prescribe

course of study and competency requirements for promotion

that are in addition to or higher than the course of study and
competency requirements the State Board of Education pre-
scribes. Additional subjects may be offered by the local gov-
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erning board or charter school as options and may include, but

are not limited to:

1. Career and Technical Education,

2. Computer Science,

3. Educational Technology,

4.  World and Native Languages.

Prior to the issuance of a standard certificate of promotion

from the eighth grade, each student shall demonstrate compe-

tency, as defined by the local governing board, of the State

Board of Education adopted academic standards for grade

eight in the subject areas listed in subsections (A)(1) through

(6).

Special education and promotion from the eighth grade.

1. The charter school or local governing board of each
school district shall be responsible for developing a
course of study and graduation requirements for all stu-
dents placed in special education programs in accordance
with R7-2-401 et seq.

2. Students placed in special education classes in grades K
through eight are eligible to receive the standard certifi-
cate of promotion without meeting State Board of Educa-
tion competency requirements.

Online and distance education courses may be offered by the
local governing board or charter school if the course is pro-
vided through an Arizona Online Instruction Program estab-
lished pursuant to A.R.S. § 15-808.
Alternative Demonstration of Competency. Upon request of
the student, the local school district governing board or charter
school shall provide the opportunity for a student in grades
seven and eight to demonstrate competency in the subject
areas listed in subsections (A)(1) through (6) in lieu of class-
room time.

Historical Note
Former Section R7-2-301 repealed, new Section R7-2-
301 adopted effective December 4, 1978 (Supp. 78-6).
Amended subsections (A) and (B) effective May 4, 1982
(Supp. 82-3). Amended subsection (B) by adding subsec-
tion (10) effective July 26, 1982 (Supp. 82-4). Section
repealed, new Section adopted effective April 12, 1993
(Supp. 93-2). Amended effective May 3, 1993 (Supp. 93-
2). Amended by final exempt rulemaking at 22 A.A.R.
143, effective August 26, 2013 (the making of subsection
(F)); filed in the Office January 15, 2016, with historical
note added for clarification as the Board adopted the
same amendment June 23, 2014 (Supp. 16-2). Amended
by final exempt rulemaking at 21 A.A.R. 1778, effective
June 23, 2014; filed in the Office August 4, 2015 (Supp.
15-3). Amended by final exempt rulemaking at 22 A.A.R.
143, effective August 26, 2013; filed in the Office on Jan-
uary 15, 2016 (Supp. 16-2). Amended by final rulemak-
ing at 24 A.A.R. 691, effective February 26, 2018 (Supp.
18-1). Amended by final exempt rulemaking at 26 A.A.R.
2897, effective October 26, 2020 (Supp. 20-4). The
hyphen between “K-8” has been changed to the word
“through,” the numeral “8” has been changed to “eight,”
the ordinal “8th” was corrected to “eighth” for consis-
tency in Chapter style and format (Supp. 21-2). Amended
by final exempt rulemaking at 27 A.A.R. 2694 (Novem-
ber 19, 2021), effective October 25, 2021 (Supp. 21-4).

R7-2-301.01. Repealed

Historical Note
R7-2-301(A), (B), and (C) repeated and numbered as R7-
2-301.01(A), (B), and (C); R7-2-301(D) and (E) repeated

and numbered as R7-2-301.01(D) and (E) and amended;
the text of R7-2-301.01 as amended is effective January
1, 1989 (Supp. 86-2). Complete text printed and historical
note added (Supp. 89-3). Repealed effective April 12,
1993 (Supp. 93-2).

R7-2-301.02. Repealed

Historical Note
Adopted effective March 26, 1990 (Supp. 90-1).
Amended effective December 18, 1991; amended effec-
tive December 20, 1991 (Supp. 91-4). Repealed effective
March 18, 1994 (Supp. 94-1).

R7-2-302. Minimum Course of Study and Competency
Requirements for Graduation from High School
The Board prescribes the minimum course of study and compe-
tency requirements as outlined in subsections (1) through (5) and,
through the graduating class of 2025, receipt of a passing score of
60 correct answers out of one hundred questions on a civics test
identical to the civics portion of the naturalization test used by the
United States Citizenship and Immigration Services as prescribed
in A.R.S. § 15-701.01. Beginning with the graduating class of 2026,
students shall obtain a passing score of at least 70 correct answers
out of one hundred questions on a civics test identical to the civics
portion of the naturalization test used by the United States Citizen-
ship and Immigration Services prescribed in A.R.S. § 15-701.01.

1. Subject area course requirements. The Board establishes

22 credits as the minimum number of credits necessary
for high school graduation. Students shall obtain credits
for required subject areas as specified in subsections
(1)(a) through (e) based on completion of subject area
course requirements or competency requirements. At the
discretion of the local school district governing board or
charter school, credits may be awarded for completion of
elective subjects specified in subsection (1)(f) based on
completion of subject area course requirements or com-
petency requirements. The awarding of a credit toward
the completion of high school graduation requirements
shall be based on successful completion of the subject
area requirements prescribed by the State Board and local
school district governing board or charter school as fol-
lows:

a. Four credits of English or English as a Second Lan-
guage, which shall include but not be limited to the
following: reading American and other world litera-
ture, reading informational text, writing, research
methods, speaking and listening skills, grammar,
and vocabulary.

b. Three credits in social studies to minimally include
the following:

i.  One credit of American history, including Ari-
zona history;

ii. One credit of world history/geography, to
include instruction on the Holocaust and other
genocides;

iii. One-half credit of American government,
including civics and Arizona government; and

iv.  One-half credit in economics.

c.  Four credits of mathematics to minimally include:

i.  Three credits containing course content in
preparation for proficiency at the high school
level on the statewide assessment and aligned
to the Arizona Mathematics Standards for
Algebra I, Geometry, and Algebra II. These
three credits shall be taken beginning with the
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ninth grade unless a student meets these
requirements prior to the ninth grade pursuant
to subsection (1)(c)(iii). The requirement for
the third credit covering Algebra II, may be met
by, but is not limited to the following: a math
course comparable to Algebra II course con-
tent; computer science, career and technical
education and vocational education, econom-
ics, science and arts courses as determined by
the local school district governing board or
charter school.

ii. A fourth credit that includes significant mathe-
matics content as determined by the local
school district governing board or charter
school.

iii. Courses successfully completed prior to the
ninth grade that meet the high school mathe-
matics credit requirements may be applied
toward satisfying those requirements.

iv. The mathematics requirements may be modi-
fied for students using a Personal Curriculum
pursuant to R7-2-302.03.

d. Three credits of science in preparation for profi-
ciency at the high school level on the statewide
assessment.

e.  One credit of the Arts or career and technical educa-
tion and vocational education.

f.  Seven credits of additional courses prescribed by the
local school district governing board or charter
school.

i.  Health instruction, regardless of the course it is
provided in, shall include instruction on mental
health;

ii. Mental health instruction may be included in
other courses; and

iii. All mental health instruction shall comply with
A.R.S. § 15-701.03.

g. A credit or partial credit may apply toward more
than one subject area but shall count only as one
credit or partial credit toward satisfying the 22
required credits.

Credits earned through correspondence courses to meet

graduation requirements shall be taken from an accred-

ited institution as defined in R7-2-601. Credits earned
thereby shall be limited to four, and only one credit may
be earned in each of the following subject areas:

a.  English as described in subsection (1)(a) of this Sec-
tion,

b. Social Studies,

c. Mathematics, and

d. Science.

Online and distance education courses may be offered by

the local governing board or charter school if the course

is provided through an Arizona Online Instruction Pro-

gram established pursuant to A.R.S. § 15-808.

Local school district governing boards or charter schools

may grant to career and technical education and voca-

tional education program completers a maximum of 5 1/2

credits to be used toward the Board English, mathemat-

ics, science, and economics credit requirements for grad-
uation, subject to the following restrictions:

a. The Board has approved the career and technical
education and vocational education program for
equivalent credit to be used toward the Board

English, mathematics, science, and economics credit
requirements for graduation.

b. A credit or partial credit may apply toward more
than one subject area but shall count only as one
credit or partial credit toward satisfying the 22
required credits.

c. A student who satisfies any part of the Board
English, mathematics, science, and economics
requirements through the completion of a career and
technical education and vocational education pro-
gram shall still be required to earn 22 total credits to
meet the graduation requirements prescribed in this
Section.

Competency requirements.

a. The awarding of a credit toward the completion of
high school graduation requirements shall be based
on the requirements outlined in A.R.S. § 15-701.01
and the successful completion of State Board-
adopted academic standards for subject areas listed
in subsections (1)(a) through (1)(e) and the success-
ful completion of the competency requirements for
the elective subjects specified in subsection (1)(f).
Competency requirements for elective subjects as
specified in subsection (1)(f) shall be the academic
standards adopted by the State Board. If there are no
adopted academic standards for an elective subject,
the local school district governing board or charter
school shall be responsible for developing and
adopting competency requirements for the success-
ful completion of the elective subject. The school
district governing board or charter school shall be
responsible for developing and adopting the method
and manner in which to administer a test that is iden-
tical to the civics portion of the naturalization test
used by the United States Citizenship and Immigra-
tion Services. School districts and charter schools
shall document and report student outcome data on
the test pursuant to A.R.S. § 15-701.01 and based on
procedures adopted by the Arizona Department of
Education. Schools may administer the test to stu-
dents beginning in the seventh grade and any pupil
who does not obtain a passing score on the test may
retake the test until the pupil obtains a passing score.

b. The determination and verification of student
accomplishment and performance shall be the
responsibility of the subject area teacher.

c.  Upon request of the student, the local school district
governing board or charter school shall provide the
opportunity for the student to demonstrate compe-
tency in the subject areas listed in subsections (1)(a)
through (1)(f) in lieu of classroom time. In appropri-
ate courses, a school district governing board or
charter school shall include as a mechanism to
demonstrate competency a score determined by the
State Board as college and career ready on the
appropriate assessment adopted by the State Board
pursuant to A.R.S. §§ 15-741 or 15-741.01.

The local school district governing board or charter

school shall be responsible for developing a course of

study and graduation requirements for all students placed

in special education programs in accordance with A.R.S.

Title 15, Chapter 7, Article 4 and R7-2-401 et seq. Stu-

dents placed in special education classes, through 12, are
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eligible to receive a high school diploma upon comple-

tion of graduation requirements.

Historical Note

Former Section R7-2-302 repealed, new Section R7-2-

302 adopted effective December 4, 1978 (Supp. 78-6).
Amended effective July 8, 1983 (Supp. 83-4). Amended
subsections (1) and (5) effective January 1, 1987 (Supp.
84-3). See R7-2-302.01 and R7-2-302.02 for minimum
credits for graduating classes of 1987 forward (Supp. 86-

5). Repealed effective August 28, 1992; Inadvertently
omitted from Supp. 92-3; corrected Supp. 93-4. Amended

effective November 17, 1994 (Supp. 94-4). Repealed

Historical Note
Adopted effective January 1, 1991, filed September 24,
1986 (Supp. 86-5). Amended effective May 9, 1988
(Supp. 88-2). Amended effective June 12, 1989 (Supp.
89-2). Amended effective March 26, 1990 (Supp.90-1).
Repealed effective March 18, 1994 (Supp. 94-1). New
Section made by exempt rulemaking at 14 A.A.R. 195,
effective December 10, 2007 (Supp. 08-1). Section
repealed by final exempt rulemaking at 22 A.A.R. 143,
effective August 26, 2013; filed in the Office on January
15,2016 (Supp. 16-2).

R7-2-302.03. Personal Curriculum

effective February 20, 1997 (Supp. 97-1). New Section A. Definitions.
adopted by final rulemaking at 7 A.A.R. 1255, effective 1. “Personal Curriculum” means a documented process that
February 20, 2001 (Supp. 01-1). Amended by final may be used to modify the high school graduation
rulemaking at 8 A.A.R. 3893, effective August 21, 2002 requirements for mathematics delineated in R7-2-
(Supp. 02-3). Amended by final exempt rulemaking at 22 302.02(1)(c). A student may use a personal curriculum to
A.AR. 143, effective August 26, 2013; since the Board modify the Algebra II requirement delineated in R7-2-
did not file the amendments until January 15, 2016, sub- 302.02(1)(c)(ii) and reduce the credit requirements for
section (3)(a) through (b) was already repealed at the time mathematics from four to three credits. A student who
of publishing the Section in Supp. 15-3; therefore, there is successfully completes the student’s personal curriculum
no record of the amendments in the Administrative Code; meets the requirements for high school graduation.
these amendments can be viewed at 21 A.A.R. 1778 2.  “Development Team” means a team that develops a per-
(Supp. 16-2). Amended by final exempt rulemaking at 21 sonal curriculum for a student and consists of the student,
A.A.R. 1778, effective June 23, 2014; filed in the Office the parent or legal guardian of the student, and a school
August 4, 2015 (Supp. 15-3). Amended by final exempt counselor or principal or their designee. A school princi-
rulemaking at 22 A.A.R. 197, effective October 26, 2015; pal may add additional members to the development team
filed in the Office January 15, 2016 (Supp. 16-3). as the principal deems appropriate.
Amended by final rulemaking at 24 A.A.R. 691, effective B. A student is eligible for a personal curriculum if the student
February 26, 2018 (Supp. 18-1). Amended by final meets the following criteria:
exempt rulemaking at 26 A.A.R. 2897, effective October 1. The student has successfully completed the mathematics
26,2020 (Supp. 20-4). The word “sixty” has been requirements delineated in R7-2-302.02(1)(c)(i); and
changed to the numeral “60,” the hyphen between “9-12” 2. Despite the student’s successful completion of the mathe-
was replaced with the word “through” and the numeral matics requirements delineated in R7-2-302.02(1)(c)(i),
“9” has been changed to “nine,” the phrase “of this Sec- the development team determines that the student demon-
tion” was removed, and “one hundred” was changed to strates a need to modify the requirement delineated in R7-
the numeral “100” to reflect current standards in Chapter 2-302.02(1)(c)(ii) for Algebra II or its equivalent course
style and format (Supp. 21-2). Amended by final exempt content.
rulemaking at 27 A.A.R. 2694 (November 19, 2021), C. The requirements for a personal curriculum are as follows:
effective October 25, 2021 (Supp. 21-4). Amended by 1. An eligible student may only modify the mathematics
final exempt rulemaking at 29 A.A.R. 183 (January 13, requirement delineated in R7-2-302.02(1)(c)(ii) for Alge-
2023), effective December 9, 2022 (Supp. 22-4). bra IT or its equivalent course content;
2. In lieu of successfully completing Algebra II or its equiv-
R7-2-302.01. Repealed alent course content, an eligible student shall successfully
Historical Note complete at least one credit in mathematics that shall
Section R7-2-302 repeated and amended effective Janu- include significant mathematics content as determined by
ary 1, 1987, filed September 24, 1986 (Supp. 86-5). the local school district governing board or charter
Amended as an emergency by adding a new subsection school; and
(B) effective May 3, 1989, pursuant to A.R.S. § 41-1026, 3. An eligible student shall successfully complete a course
valid for only 90 days (Supp. 89-2). Filing date for Janu- in mathematics in the student’s senior year.
ary 1, 1987, amendments corrected to September 24, D. The procedures for developing and implementing a personal
1986 (Supp. 89-3). Emergency expired. Adopted as a per- curriculum are as follows:
manent rule effective February 7, 1990 (Supp 90-1). 1. The parent or legal guardian of a student, an emancipated
Repealed effective August 28, 1992; Inadvertently omit- student, or a student with permission from the student’s
ted from Supp. 92-3; corrected Supp. 93-4. New Section parent or legal guardian may request a personal curricu-
made by exempt rulemaking at 14 A.A.R. 195, effective lum in a manner prescribed by the local school district
December 10, 2007 (Supp. 08-1). Section repealed by governing board or charter school.
final exempt rulemaking at 22 A.A.R. 143, effective 2. Upon receipt of a request for a personal curriculum made
August 26, 2013; filed in the Office on January 15, 2016 pursuant to subsection (D)(1), the local school district or
(Supp. 16-2). charter school shall verify that the student successfully
completed the mathematics requirements delineated in
R7-2-302.02. Repealed R7-2p-302.02(1)(c)(i) and, upor? verification, shall con-
vene a development team.
3. The development team shall:
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a.  Verify that the student demonstrates a need to mod-
ify the requirement delineated in R7-2-
302.02(1)(c)(ii) for Algebra II or its equivalent
course content,

b. Identify an appropriate alternative mathematics
course or courses to modify the requirement for
Algebra II or its equivalent course content,

c. Develop a written personal curriculum plan that
includes the alternative mathematics course or
courses identified in subsection (D)(3)(b) and a plan
for monitoring student progress toward successfully
completing the alternative mathematics course or
courses. In developing the personal curriculum plan
the development team shall consider how the pro-
posed modifications maintain the integrity of the
high school diploma and enable the student to
achieve the student’s post-secondary education and
career goals.

4. The development team may modify the personal curricu-
lum plan based upon the development team’s evaluation
of the student’s progress.

The Superintendent of Public Instruction shall monitor a

school district or charter school if there is reason to believe

that the school district or charter school is allowing modifica-
tions inconsistent with the requirements delineated in this Sec-
tion.

Historical Note
Adopted effective November 1, 1989 (Supp. 89-4).
Amended effective December 12, 1990 (Supp. 90-4).
Repealed effective February 20, 1997 (Supp. 97-1). New
Section made by exempt rulemaking at 14 A.A.R. 195,
effective December 10, 2007 (Supp. 08-1).

R7-2-302.04. Repealed

Historical Note
Adopted effective July 10, 1992 (Supp. 92-3). Amended
effective May 3, 1993 (Supp. 93-2). Amended effective
December 17, 1998 (Supp. 98-4). Section repealed by
final exempt rulemaking at 22 A.A.R. 143, effective
August 26, 2013; filed in the Office on January 15, 2016
(Supp. 16-2).

R7-2-302.05. Arizona Education and Career Action Plan for
Students in Grades nine through 12

A.

Effective for the graduation class of 2013, schools shall com-

plete for every student in grades nine though 12 an Arizona

Education and Career Action Plan (“ECAP”) prior to gradua-

tion. Schools shall develop an Education and Career Action

Plan in consultation with the student, the student’s parent or

guardian and the appropriate school personnel as designated

by the school principal or chief administrative officer. Schools
shall monitor, review and update each Education and Career

Action Plan at least annually. Completion of an Education and

Career Action Plan shall be verified by appropriate school per-

sonnel.

An Arizona Education and Career Action Plan shall at a mini-

mum allow students to enter, track and update the following

information:

1. Academic Goals that include identifying and planning the
coursework necessary to achieve the high school gradua-
tion requirements and pursue postsecondary education
and career options; analyzing assessment results to deter-
mine progress and identify needs for intervention and
advisement; and documenting academic achievement;

2. Career Goals that include identifying career plans,
options, interests and skills; exploring entry level oppor-
tunities; and evaluating educational requirements;

3. Postsecondary Education Goals that include identifying
progress toward meeting admission requirements, com-
pleting application forms and creating financial assis-
tance plans; and

4.  Extracurricular Activity Goals that include documenting
participation in clubs, organizations, athletics, fine arts,
community service, recreational activities, volunteer
activities, work-related activities, leadership opportuni-
ties, and other activities.

Historical Note

New Section made by exempt rulemaking at 12 A.A.R.
876, effective August 22, 2005 (Supp. 06-1). Section R7-
2-302.05 renumbered to R7-2-302.06; new Section R7-2-

302.05 made by final exempt rulemaking at 22 A.A.R.
111, effective February 25, 2008; filed in the Office Janu-
ary 6,2016 (Supp. 16-1). The hyphen between “9-12” has

been changed to the word “through” and the numeral 9
has been changed to “nine,” to reflect current standards in

Chapter style and format (Supp. 21-2).

R7-2-302.06. Repealed

Historical Note
New Section made by exempt rulemaking at 12 A.A.R.
876, effective August 22, 2005 (Supp. 06-1). Amended
by exempt rulemaking at 15 A.A.R. 1570, effective Sep-
tember 25, 2006 (Supp. 09-1). Amended by exempt
rulemaking at 16 A.A.R. 2031, effective August 25, 2008
(Supp. 09-2). Amended by exempt rulemaking at 15
A.A.R. 1602, effective August 24, 2009 (Supp. 09-3).
Section R7-2-302.06 renumbered to R7-2-302.07; new
Section R7-2-302.06 renumbered from Section R7-2-
302.05 by final exempt rulemaking at 22 A.A.R. 111,
effective February 25, 2008; filed in the Office January 6,
2016 (Supp. 16-1). Section repealed by final exempt
rulemaking at 22 A.A.R. 143, effective August 26, 2013;
filed in the Office on January 15, 2016 (Supp. 16-2).

R7-2-302.07. Repealed

Historical Note

New Section made by exempt rulemaking at 15 A.A.R.

1602, effective August 24, 2009 (Supp. 09-3). Section

R7-2-302.07 renumbered to R7-2-302.08; new Section
R7-2-302.07 renumbered from Section R7-2-302.06 by
final exempt rulemaking at 22 A.A.R. 111, effective Feb-
ruary 25, 2008; filed in the Office January 6, 2016 (Supp.
16-1). Section repealed by final exempt rulemaking at 22
A.A.R. 143, effective August 26, 2013; filed in the Office

on January 15, 2016 (Supp. 16-2).

R7-2-302.08 Repealed

Historical Note

New Section made by exempt rulemaking at 15 A.A.R.

1602, effective August 24, 2009 (Supp. 09-3). Section

R7-2-302.08 renumbered to R7-2-302.09; new Section
R7-2-302.08 renumbered from Section R7-2-302.07 by
final exempt rulemaking at 22 A.A.R. 111, effective Feb-
ruary 25, 2008; filed in the Office January 6, 2016 (Supp.
16-1). Section repealed by final exempt rulemaking at 22
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A.AR. 143, effective August 26, 2013; filed in the Office E. This Section applies only to the 2019-2020 school year and the
on January 15,2016 (Supp. 16-2). graduating class of 2020.
R7-2-302.09 Repealed Historical Note
Historical Note New Section made by final exempt rulemaking at 26
New Section made by exempt rulemaking at 15 A.A.R. A-AR. 966, effective March 31, 2020 (Supp. 19-2).
1602, effective August 24, 2009 (Supp. 09-3). R7-2- R7-2-303. Sex Education
302.09 renumbered to R7-2-302.10; new Section R7-2- A. Instruction in sex education in the public schools of Arizona,
302.09 renumbered from Section R7-2-302.08 by final including instruction provided after hours, shall be offered
exempt rulemaking at 22 A.A.R. 111, effective February only in conformity with the following requirements. Nothing
25, 2008; filed in the Office January 6, 2016 (Supp. 16- in this Section shall be construed to require a school district or
1). Section repealed by final exempt rulemaking at 22 charter school provide sex education instruction to pupils.
A.A.R. 143, effective August 26, 2013; filed in the Office 1.  Common schools: Nature of instruction; approval; for-
on January 15, 2016 (Supp. 16-2). mat.
a.  Supplemental/elective nature of instruction. The

R7-2-302.10. Repealed common schools of Arizona may provide a specific

Historical Note elective lesson or lessons concerning sex education

New Section R7-2-302.10 renumbered from Section R7- as a supplement to the health course of study.
2-302.09 by final exempt rulemaking at 22 A.A.R. 111, i.  This supplement may only be taken by the stu-
effective February 25, 2008; filed in the Office January 6, dent at the written request of the student’s par-
2016 (Supp. 16-1). Section amended by final exempt ent or guardian. When the school district or
rulemaking at 22 A.A.R. 143, effective August 26, 2013; charter school seeks consent pursuant to this
filed in the Office on January 15, 2016 (Supp. 16-2). subsection, the school district or charter school
Repealed by final exempt rulemaking at 22 A.A.R. 197, shall inform the parent or guardian of their right
effective October 26, 2015; filed in the Office January 15, to review the instructional materials and activi-

2016 (Supp. 16-3). ties.

. ii. Alternative elective lessons from the state-

R7-2-302.11. Minimum Course of Study and Competency adopted optional subjects shall be provided for

Requirements During Public Health Emergency in the 2019- students who do not enroll in elective sex edu-

2020 School Year cation.

A. Notwithstanding any other rule, local education agencies shall iii. School districts and charter schools may not
not refuse to withhold academic credit or a diploma from a stu- provide sex education lessons or instruction
dent solely because the student missed instructional time due before grade five.
to a school closure issued by the governor. . iv. Elective sex education lessons shall not exceed

B. Local education agencies may issue academic credit and a the equivalent of one class period per day for 1/
diploma to a student if the student meets competency require- 4 of the school year for grades five through
ments pursuant to Article 3. When determining if a student cight.
meets competency requirements in a school year during which b. Local governing board approval. All elective sex
the governor issues a school closure, local education agencies education lessons to be offered shall first be
may consider the educational opportunities provided to the approved by the local governing board.
student during the school closure. Educational opportunities, i.  Each local governing board contemplating the
as deterrpil}ed by the local efiucation agency, may include, but offering of elective sex education shall estab-
are not limited to the following: , . lish an advisory committee with membership
1. Independent study provided online or through printed representative of district size and the racial and

materials; and ethnic composition of the community to assist
2. Online instruction. . in the development of lessons and advise the

C. If alocal education agency is unable to consider or unable to local governing board on an ongoing basis. All
provide the educational opportunities pursuant to subsection meetings of committees that are authorized for
(B), the local education agency may award academic credit or the purposes of reviewing and selecting the sex
a diploma if the student was on track to earn the academic education course of study shall be publicly
credit or diploma prior to the school closure. Evidence that a noticed at least two weeks before occurring and
student was on track to earn academic credit or a diploma, as be open to the public according to A.R.S. Title
determined by the local education agency, may include, but is 38, Chapter 3, Article 3.1.
not limited to, passing grades issued by the student’s teacher or ii. The local governing board shall review the total
passing scores on locally or nationally administered assess- instructional materials and approve all lessons
ments. It is the intent of the Board that all schools attempt, to and curricula in the course of study to be
the extent possible, to provide educational opportunities to stu- offered in sex education.
dents during a school closure issued by the governor. iii. The local governing board shall make any pro-

D. Local education agencies that issue academic credit and a posed sex education course of study available
diploma to a student pursuant to subsections (B) and (C) shall and accessible for review and public comment
issue transcripts and diplomas to students in the same manner for at least 60 days before the governing board
as the local education agency would for students that did not or governing body decides whether to approve
miss instructional time due to a school closure caused issued that course of study. The local governing board
by the governor. shall publicize and hold at least two public
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hearings within the 60-day period for the pur-
pose of receiving public input at least one week
prior to the local governing board meeting at
which the elective sex education lessons will be
considered for approval. Public input may
include written comments, oral comments and
comments submitted electronically.

iv. The local governing board shall maintain for
viewing by the public, both online and in-per-
son according to A.R.S. § 15-102(A)(2), the
total instructional materials to be used in
approved elective sex education lessons within
the school district or charter school at least two
weeks before any instruction is offered.

Format of instruction.

i.  Lessons shall be taught to boys and girls sepa-
rately.

ii. Lessons shall be ungraded, require no home-
work, and any evaluation administered for the
purpose of self-analysis shall not be retained or
recorded by the school or the teacher in any
form.

iii. Lessons shall not include tests, psychological
inventories, surveys, or examinations contain-
ing any questions about the student’s or the stu-
dent’s parents’ personal beliefs or practices in
sex, family life, morality, values or religion.

2. High schools: Course offering; approval; format.

a.

b.

A course in sex education may be provided in the
high schools of Arizona.

This course may only be taken by the student at the
written request of the student’s parent or guardian.
Alternative elective lessons from the state-adopted
optional subjects shall be provided for students who
do not enroll in elective sex education.

All meetings of committees that are authorized for
the purposes of reviewing and selecting the sex edu-
cation course of study shall be publicly noticed at
least two weeks before occurring and be open to the
public according to A.R.S. Title 38, Chapter 3, Arti-
cle 3.1.

The local governing board shall review the total
instructional materials and approve all lessons and
curricula in the course of study to be offered in sex
education.

The local governing board shall make any proposed
sex education course of study available and accessi-
ble for review and public comment for at least sixty
days before the governing board or governing body
decides whether to approve that course of study. The
local governing board shall publicize and hold at
least two public hearings within the sixty-day period
for the purpose of receiving public input at least one
week prior to the local governing board meeting at
which the elective sex education lessons will be con-
sidered for approval. Public input may include writ-
ten comments, oral comments and comments
submitted electronically.

Lessons shall not include tests, psychological inven-
tories, surveys, or examinations containing any
questions about the student’s or the student’s par-
ents’ personal beliefs or practices in sex, family life,
morality, values or religion.

h. Local governing boards shall maintain for viewing
by the public, both online and in-person according to
A.R.S. § 15-102(A)(2), the total instructional mate-
rials to be used in all sex education courses to be
offered in high schools within the school district or
charter school at least two weeks before any instruc-
tion is offered.

3. Content of instruction: Common schools and high
schools.

a.  All sex education materials and instruction shall be
age appropriate, recognize the needs of exceptional
students, meet the needs of the district, recognize
local community standards and sensitivities, shall
not include the teaching of abnormal, deviate, or
unusual sexual acts and practices, and shall include
the following:

i.  Emphasis upon the power of individuals to con-
trol their own personal behavior. Pupils shall be
encouraged to base their actions on reasoning,
self-discipline, sense of responsibility, self-con-
trol and ethical considerations such as respect
for self and others; and

ii. Instruction on how to say “no” to unwanted
sexual advances and to resist negative peer
pressure. Pupils shall be taught that it is wrong
to take advantage of, or to exploit, another per-
son.

b. All sex education materials and instruction which
discuss sexual intercourse shall:

i.  Stress that pupils should abstain from sexual
intercourse until they are mature adults;

ii. Emphasize that abstinence from sexual inter-
course is the only method for avoiding preg-
nancy that is 100 percent effective;

iii. Stress that sexually transmitted diseases have
severe consequences and constitute a serious
and widespread public health problem;

iv. Include a discussion of the possible emotional
and psychological consequences of preadoles-
cent and adolescent sexual intercourse and the
consequences of preadolescent and adolescent
pregnancy;

v.  Advise pupils of Arizona law pertaining to the
financial responsibilities of parenting, and legal
liabilities related to sexual intercourse with a
minor.

Certification of compliance. All districts and charter schools
offering a local governing board-approved sex education
course or lesson shall certify, under the notarized signature of
both the president of the local governing board and the chief
administrator of the school district or charter school, compli-
ance with this Section except as specified in subsection (C).
Acknowledgment of receipt of the compliance certification
from the State Board of Education is required as a prerequisite
to the initiation of instruction. Certification of compliance
shall be in a format and with such particulars as shall be speci-
fied by the Department of Education.

School districts and charter schools shall make any existing
sex education course of study available and accessible for
review both online and in person by June 30, 2021.

Historical Note
Former Section R7-2-303 repealed, new Section R7-2-
303 adopted effective December 4, 1978 (Supp. 78-6).
Former Section R7-2-303 repealed, new Section R7-2-
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303 adopted effective June 12, 1989 (Supp. 89-2).

Amended by final exempt rulemaking at 25 A.A.R. 1551,

effective May 20, 2019 (Supp. 19-2). The hyphens

between grades in this Section have been replaced with
the word “through,” the word “rule” was corrected to
“Section,” the numeral “4” was corrected to “four,” the

numeral “5” was corrected to “five,” and the numeral “8”

was corrected to “eight” to reflect current standards in

Chapter style and format (Supp. 21-2). Amended by final
exempt rulemaking at 27 A.A.R. 1107, effective June 28,
2021 (Supp. 21-3). Amended by final exempt rulemaking
at 27 A.A.R. 2340 (October 22, 2021) effective Septem-

R7-2-304.

ber 27,2021 (Supp. 21-4).
Extended School Year

The governing board of a common high school considering the
adoption of an extended school year shall:

1.

R7-2-305.

Prepare a comparative cost analysis of the extended
school year program versus the cost of new facilities and
sites.

Hold at least one public hearing, publicized a week in
advance, to present the alternatives, including the results
of the comparative cost analysis.

Determine faculty, community, and parental support prior
to making a final determination.

Historical Note

Former Section R7-2-304 repealed, new Section R7-2-
304 adopted effective December 4, 1978 (Supp. 78-6).
The Section heading has been updated to title case to
reflect current standards in Chapter style and format

(Supp. 21-2).

Declaration of Independence

The governing board of each common school district shall adopt
policies that:

1.

Require pupils to recite the following passage from the
Declaration of Independence for pupils in grades four
through six at the commencement of the first class of the
day in the schools: “We hold these truths to be self-evi-
dent, that all men are created equal, that they are endowed
by their creator with certain unalienable rights, that
among these are life, liberty, and the pursuit of happiness.
That to secure these rights, governments are instituted
among men, deriving their just powers from the consent
of the governed.”; and

Enable the pupil or the parent or legal guardian of the
pupil to object to reciting the passage of the Declaration
of Independence, and that specify that a pupil shall not be
required to participate if the pupil or the pupil’s parent or
guardian objects.

Historical Note

Repealed effective December 4, 1978 (Supp. 78-6).
Adopted effective February 15, 1979 (Supp. 79-1).

Repealed effective February 20, 1997 (Supp. 97-1). New

R7-2-306.

Section made by final rulemaking at 7 A.A.R. 5363,

effective November 7, 2001 (Supp. 01-4). The numeral
“4” was corrected to “four,” the numeral “6” was cor-
rected to “six” to reflect current standards in Chapter

style and format (Supp. 21-2).

English Language Learner Programs

A. Definitions. All terms defined in A.R.S. § 15-751 are applica-
ble, with the following additions:

1.

“Statewide assessment” means the test prescribed by
A.R.S. § 15-741 or an assessment approved by the Board

10.

11.

12.

13.

14.

pursuant to A.R.S. § 15-741.02 to administer to students
instead of the statewide assessment.

“Arizona Academic Standards” means the standards
adopted by the State Board of Education pursuant to
A.R.S. §§ 15-203, 15-701, and 15-701.01.

“Board” means the State Board of Education.
“Compensatory instruction” means instruction given in
addition to regular classroom instruction, such as individ-
ual or small group instruction, extended day classes, sum-
mer school or intersession school.

“Department” means the Department of Education.

“EL” means English learner.

“FEP” means fluent English language proficient, a stu-
dent who has met the requirements for exit from an
English language learner program.

“Federal EL grant monies” means federal grants or funds
awarded to an LEA to educate ELs or to improve the
LEA’s capacity to educate ELs, including but not limited
to grants awarded under Title III of the Every Student
Succeeds Act of 2015.

“IEP” means individualized education program, a written
statement specifying special education services to be pro-
vided to a child with a disability.

“LEA” means local education agency, the school district
or charter school that provides educational services.
“PHLOTE” means primary or home language other than
English.

“Reassessment for reclassification” means the process of
determining whether an English language learner may be
reclassified as fluent English proficient (FEP).
“Superintendent” means the State Superintendent of Pub-
lic Instruction.

“WICP” means written individualized compensatory plan
that documents the scope and type of services provided to
an EL to overcome the identified language and academic
deficiencies.

Identification of students to be assessed.

1.

3.

1.

The primary or home language of all students shall be
identified by the students’ parent or legal guardian on the
home language survey. These documents shall inform
parents that the responses to these questions will deter-
mine whether their student will be assessed for English
language proficiency.

A student shall be considered as a PHLOTE student if the

home language survey indicates that one or more of the

following are true:

a. The primary language used in the home is a lan-
guage other than English, regardless of the language
spoken by the student.

b. The language most often spoken by the student is a
language other than English.

c. The student’s first acquired language is a language
other than English.

The English language proficiency of all PHLOTE stu-

dents shall be assessed as provided in subsection (C).

C. English language proficiency assessment.

PHLOTE students in kindergarten shall be administered
an English language proficiency test. Students in grades
one through 12 shall be administered an English language
proficiency test. Students who score below the designated
score for fluent English language proficiency, adopted by
the Department and based on the test publishers’ desig-
nated scores, shall be classified as ELs.
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2. English language proficiency assessments shall be con- 1. The purpose of reassessment is to determine if an EL has
ducted by individuals who are proficient in English and developed the English language skills necessary to suc-
trained in language proficiency testing to administer and, ceed in the English language curricula.
when applicable, score the tests. 2. An EL in grades one through 12 may be reassessed for

3. The LEA shall assess the English language proficiency of reclassification during test windows established by the
all new PHLOTE students as prescribed above within 60 Department if the mid-year test requirements are met, but
days of the beginning of the school year or within 30 shall be reassessed for reclassification at least once per
school days of a student’s enrollment in school, which- year. ELs that score at or above the designated score for
ever is later, unless the LEA receives funds under Title III fluent English language proficiency, adopted by the
of the Every Student Succeeds Act of 2015 or another Department and based on the test publishers’ designated
federal grant that requires assessment and parental notifi- scores, shall be reclassified as FEP.
cation within 30 calendar days from the start of the school 3. LEAs shall notify the parents or legal guardians in writ-
year or within two calendar weeks of a student enrolling ing that their child has been reclassified as FEP when the
at a school. student meets the criteria for such reclassification.

D. Screening and assessment of students in gifted education. ELs G. Evaluation of FEP students after exit from EL programs.

who meet the qualifications for placement in a gifted educa- 1. The LEA shall monitor exited students based on the crite-

tional program shall receive programmatic services designed ria provided in this Section during each of the two years

to develop their specific areas of potential and academic abil- after being reclassified as FEP to determine whether these
ity and may be concurrently enrolled in gifted programs and students are performing satisfactorily in achieving the

English language learner programs. Arizona Academic Standards adopted by the Board. Such

E. English language learner programs. students will be monitored in reading, writing and mathe-

1. All ELs shall be provided daily instruction in English lan- matics skills and mastery of academic content areas,
guage development appropriate to their level of English including science and social studies. The criteria shall be
language proficiency and consistent with A.R.S. §§ 15- grade-appropriate and uniform throughout the LEA, and
751, 15-752, and, as applicable, § 15-753. The English upon request, is subject to Board review. Students who
language instruction shall include listening and speaking are not making satisfactory progress shall, with parent
skills, reading and writing skills, and cognitive and aca- consent, be provided compensatory instruction or shall be
demic development in English. re-enrolled in an EL program. A WICP describing the

2. ELs shall be provided daily instruction in subject areas compensatory instruction provided shall be maintained in
required under the minimum course of study adopted by the students’ EL files.
the Board pursuant to R7-2-301 and R7-2-302 that is 2. The LEA shall use statewide assessment scores to deter-
understandable and appropriate to the level of academic mine progress toward achieving the Arizona Academic
achievement of the EL and is in conformity with accepted Standards in monitoring FEP students after exit from an
strategies for teaching ELs. This subsection does not EL program unless no score is available. Performing sat-
require an LEA to provide daily instruction in every sub- isfactorily will be measured by whether a student meets
ject area required pursuant to R7-2-301 and R7-2-302 if or exceeds the state standards in reading, writing, and
those subject areas are not provided daily to English pro- mathematics as measured by the statewide assessment.
ficient students. 3. If a statewide assessment score is not available because

3. The curriculum of all English language learner programs the test is not administered in the students’ grade or to
shall incorporate the Academic Standards adopted by the assess progress in academic subjects not assessed by the
Board and shall be comparable in amount, scope and statewide assessment, the LEA shall use one or more of
quality to that provided to English language proficient the following criteria in its evaluation to determine prog-
students. ress toward achieving the Arizona Academic Standards in

4. ELs who are not progressing toward achieving profi- monitoring FEP students after exit from an EL program:
ciency of the Arizona Academic Standards adopted by a. LEA-developed criterion-referenced tests of aca-
the Board, as evidenced by the failure to improve scores demic achievement that demonstrate alignment to
on the statewide assessment, shall be provided compensa- the Arizona Academic Standards; or
tory instruction to assist them in achieving those Arizona b. Standardized tests measuring academic achievement
Academic Standards. A WICP describing the compensa- that demonstrate alignment to the Arizona Academic
tory instruction provided shall be kept in the student’s Standards; or
academic file. c.  Nationally norm-referenced test scores; or

5. Onrequest of a parent or legal guardian of an EL the prin- d. Teacher recommendations based on classroom
cipal of the EL’s school shall require a meeting with the assessments that demonstrate alignment to the Ari-
principal or principal’s designee, the parent or legal zona Academic Standards.
guardian and the classroom teacher to review the stu- H. Monitoring of EL programs.

dent’s progress in achieving proficiency in the English
language or in making progress toward the Arizona Aca-
demic Standards adopted by the Board, to identify any
problems, to determine appropriate solutions and to iden-
tify the person or persons responsible for implementing
the changes and determining their effectiveness.

F. Reassessment for reclassification.

1.

Each year the Department shall monitor at least 32 LEAs,

as follows:

a. At least 12 of the 50 LEAs with the highest EL
enrollment;

b. At least 10 LEAs with ELs that are not included in
the 50 described above;

c. Atleast 10 LEAs that have reported that they have
25 or fewer EL students in their schools; and
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d. Other LEAs upon receipt of a documented written A. For the purposes of this Section, the following definitions shall
complaint from any Arizona resident, the U.S. apply:
Department of Education, or the U.S. Office for 1. “DANTES” means the Defense Activity for Non-Tradi-
Civil Rights, alleging that the LEA is not complying tional Education Support.
with state or federal law regarding ELs. 2. “Department” means the Adult Education Services Divi-
2. All of the 50 LEAs in subsection (H)(1)(a) shall be moni- sion of the Arizona Department of Education.
tored by the Department at least once every four years. 3. “Equivalency Test” means a High School Equivalency
3. The monitoring shall be on-site monitoring and shall Test approved by the State Board of Education.
include classroom observations, curriculum reviews, fac- 4. “High School Equivalency Testing Center” means a test-
ulty interviews, student records reviews, and review of ing center established by the Department for the purpose
EL programs. The Department may use personnel from of administering High School Equivalency tests and pro-
other schools to assist in the monitoring. viding High School Equivalency testing services pursuant
4. The Department shall issue a report on the results of its to the requirements established by a State Board
monitoring within 45 days after completing the monitor- approved testing provider and state jurisdictional rules.
ing. If the Department determines that an LEA is not 5. “USAFI” means the United States Armed Forces Insti-
complying with state or federal laws applicable to EL stu- tute.
dents, the LEA shall prepare and submit to the Depart- B. Eligibility requirements. Any individual who is 16 years of
ment, within 60 days of the Department’s determination, age or older and who has officially been withdrawn from
a corrective action plan that sets forth steps that the LEA school may take a High School Equivalency Test.
will take to correct the deficiencies noted in the report. 1. Individuals shall be required to provide the High School
5. The Department shall review and return such corrective Equivalency Testing Center with positive identification
action plan to the LEA within 30 days, noting any and proof of age, and
required changes. No later than 30 days after receiving its 2. Individuals who are at least 16 years of age and under 18
corrective action plan back from the Department, the years of age shall also be required to provide:
LEA shall begin implementing the measures set forth in a. A signed and notarized statement of consent from a
the plan, including any revisions required by the Depart- parent or legal guardian, and
ment. b. A letter from the last school attended verifying that
6. The Department shall conduct a follow-up evaluation of the individual has officially withdrawn from the
the LEA within one year after returning the corrective school.
action plan to the LEA. C. Issuance of a diploma. The Department shall issue a high
7. If the Department finds continued non-compliance during school equivalency diploma to any individual who has not
the follow-up evaluation, the LEA shall be referred to the received a high school diploma or high school equivalency
Board for a determination of non-compliance. If the certificate or diploma if the individual:
Board determines the LEA to be out of compliance with 1. Meets the eligibility requirements specified in subsection
state or federal laws applicable to EL students, it may (B) and has received passing scores on a High School
take one or more of the following actions: Equivalency Test; or
a. Temporarily withhold cash payments of federal EL 2. Is a member of the U.S. Armed Forces and has received
grant monies; passing scores on a High School Equivalency Test
b. Disallow (that is deny both use of funds and match- through USAFI or DANTES provided that the individ-
ing credit for) all or part of the cost of the activity or ual’s last high school enrollment was in an Arizona high
action not in compliance; school. Individuals who have taken a High School Equiv-
c.  Wholly or partly suspend or terminate the current alency Test through USAFI or DANTES shall send their
award of federal EL grant monies; military permanent record and application card to DAN-
d.  Withhold further awards of federal EL grant monies TES with a request that the official High School Equiva-
for the program. lency Test scores and application card be forwarded to the
8. The Department shall monitor all LEAs that the Board Department; or
has determined to be non-compliant and which have had 3. Has received passing scores on a High School Equiva-
federal EL grant monies withheld or terminated to ensure lency Test taken at an approved testing provider’s site,
that such LEAs do not reduce the amount of funds spent provided that the Department receives an official tran-
on their EL programs as the result of its loss of funds. script directly from the approved testing provider.
s D. The Department shall keep a record of test scores for each
Historical Note individual who has taken a High School Equivalency Test
Repealed effective December 4, 1978 (Supp. 78-6). New E. The Ari D ng . q 1 fy p ’ h
Section R7-2-306 adopted effective July 10, 1979 (Supp. -oe I‘lZOIl? _epﬁlrtsm }elnt? qcatllon may c;) ect eesa or the
79-4). Amended effective August 20, 1981 (Supp. 81-4). issuance o Hig ¢ 100 Equivalency Dlp omas an Tran-
. . scripts. Fees established pursuant to this Section shall not
Former Section R7-2-306 repealed, new Section R7-2- exceed $20
306 adopted effective Noyember 14, 1984 (Supp. 84_.6)' 1. The State Board of Education will deposit, pursuant to
Amended by final rulemaking at 10 A.A.R. 353, effective ARS. §§ 35-146 and 35-147, f llected und .
R.S. an , fees collected under this
March 8, 2004 (Supp. 04-1). Amended by final exempt Section in the High School Equival Testing R
rulemaking at 26 A.A.R. 66, effective December 13,2019 Aocoumt it he Acions Demartment of Edveation
(Supp. 19-4). The word “twelve” was changed to the b c(;:ount v&gt n :1 e ?fzona cp afrtmenF d'O h ucation
numeral “12” for consistency in Chapter style and format o get, to be used to offset costs of providing these ser-
vices.
(Supp. 21-2).
R7-2-307. High School Equivalency Diplomas
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2. If the state fee for General High School Equivalency
Diplomas and/or Transcripts presents a financial hardship
for the examinee, the examinee may request a fee waiver.

3. Afee waiver shall be granted if all of the following apply:
a. Applicant presents documented proof of Arizona

residency.

b. Applicant submits a completed Fee Waiver Request
Form, available from the State High School Equiva-
lency Testing Office or from any official High
School Equivalency Testing Center.

c. Applicant demonstrates sufficient need for a fee
waiver. This may include, but is not limited to the
following:

i.  Proof of eligibility for public assistance and/or
federally subsidized housing,

ii. Residence in a foster home,

iii. Enrollment in a program for the economically
disadvantaged such as Upward Bound, or

iv. Participation in a free or reduced lunch pro-
gram.

Historical Note
Adopted effective August 20, 1981 (Supp. 81-4).
Amended subsections (A), (C), and (G) effective October
2, 1984 (Supp. 84-5). Amended effective December 22,
1997 (Supp. 97-4). Amended effective December 31,
1998 (Supp. 98-4). Amended by exempt rulemaking at 18
A.AR. 1023, effective October 24, 2011 (Supp. 12-2).
Amended by final exempt rulemaking at 21 A.A.R. 1781,
effective September 23, 2013 (Supp. 15-3). The word
“rule” has been changed to “Section” to reflect current
standards in Chapter style and format (Supp. 21-2).

R7-2-308. Adult Education
A. For the purposes of this Section the following definitions

apply:

1.  “Adult Basic Education” (ABE) means instruction in
reading, writing and math equivalent to grades one
through eight, speaking and citizenship skills.

2. “Adult Secondary Education” (ASE) means instruction in
reading, writing, math, science and social studies equiva-
lent to the completion of high school.

3. “Eligible applicants” may include local educational agen-
cies, community based organizations, volunteer literacy
organizations, institutions of higher education, public or
private nonprofit organizations, institutions of higher
education, public or private nonprofit agencies, libraries,
public housing authorities, and consortiums of any of the
aforementioned entities.

4. “English Language Acquisition for Adults” (ELAA)
means a program of instruction designed to help individu-
als of limited English proficiency achieve competency in
the English language, including reading, writing, listen-
ing and speaking.

5. “Literacy” means an individual’s ability to read, write
and speak in English, compute and solve problems at lev-
els of proficiency necessary to function on the job, in the
family and in society.

6. “Project” means the approved and funded application
which is administered by the eligible applicant.

Application for funding

1. Only eligible applicants may apply for funding.

2. Contracts shall be awarded through a competitive funding
process.

3. Applications shall include budgets and be submitted
according to the standard procurement and grants man-
agement policies of the Department of Education for the
awarding of competitive grants.

C. Board priorities and criteria for application approval

1. Priority shall be given to projects funded during the pre-
vious fiscal year which:

a.  Adhered to all applicable state and federal rules and
regulations.

b. Operated in an efficient and effective manner
demonstrating high levels of student educational
gains as measured by standardized assessments and
student retention as compared with the state average
for these projects.

c. Completed and submitted all required state and fed-
eral reports.

d.  Utilized volunteers where possible.

2. Equal opportunity for project application approval will be
given to eligible applicants who demonstrate previous
comparable experience and performance in another adult
literacy program.

3. Criteria for approval shall include a determination by the
project review committee that the application meets state
and federal rules and regulations and the policies and pro-
cedures contained in the Arizona State Plan for Adult
Education.

Use of funds and student reporting

1. Federal and state funds shall not be co-mingled.

2. Projects shall not assess students a tuition charge for
instruction or fees for books, instructional supplies, or
materials used in the program.

3. Student attendance hours reported to the Adult Education
Division shall not be used in securing financing from any
other source. Classes taught by volunteers are not to be
reported unless they are administered and supervised by
the local project.

An adult education certificate issued by the Board shall be

required to teach in the Adult Education Program.

Students enrolled in adult education classes must be at least 16

years of age and officially withdrawn from school.

Course of study

1.  Adult Basic Education (A.B.E.) students shall be func-
tioning academically below the eighth grade level. The
sequential course of study shall:

a. Develop and improve communication and computa-
tional skills of students.

. Raise the general educational level of students.

c. Improve the student’s ability to benefit from occupa-
tional training.

d. Increase opportunities for more productive and prof-
itable employment.

e. Assist students to be better able to meet their adult
responsibilities as parents, citizens and as co-work-
ers.

2. Adult Secondary Education (A.S.E.) students shall be
functioning below the 12th grade level. The course of
study shall:

a. Give the students a foundation in the areas of
English, social studies, literature, science and math.

b. Enable students, through the development of critical
thinking, to utilize new learning experiences in rec-
ognizing, evaluating and solving problems of daily
life.
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c. Attempt to motivate students to continue their edu-
cation through more advanced study and to become
more proficient in observing and adopting new skills
in a changing society.

d. Equip students with the knowledge prerequisite for
satisfactory achievement on a High School Equiva-
lency Test approved by the State Board of Educa-
tion.

3. English Language Acquisition for Adults (ELAA) and
citizenship students shall be resident aliens. The course of
study shall:

a. Develop an increasing ability to speak, understand,
read, and write English.

b. Encourage the student to become a participating citi-
zen and give insight into the values of such partici-
pation.

c. Help the student prepare for the Naturalization Test
for U.S. Citizenship by developing a background in
American history and government.

d. Create a desire for continued learning and self-reali-
zation.

Reports

1. Each project shall maintain bookkeeping records and
must be able to substantiate expenditures.

2. A financial report shall be filed quarterly for each project
with the Adult Education Division within 30 days after
the close of the quarter.

3. Projects shall be completed by June 30. A fiscal comple-
tion report which has been reconciled with the County
School Superintendent’s Office, or if another agency, that
agency’s comparable administrative office, shall be filed
with the Adult Education Division within 60 days after
the project ending date.

4. Participation in the project reporting system designed to
collect student and staff attendance, demographic infor-
mation and student performance data is required. These
reports shall be filed with the Adult Education Division
monthly.

5. An annual written report on the year’s activities, includ-
ing internal written monitoring reports, shall be submitted
to the Adult Education Division, no later than August 15.

If changes in the approved program or budget are desired, an

amendment shall be submitted to the Adult Education Division

for review and approval prior to expending any funds for the
proposed changes.

Historical Note
Adopted effective December 14, 1984 (Supp. 84-6).
Amended by exempt rulemaking at 15 A.A.R. 1292,
effective June 26, 2006 (Supp. 09-1). Amended by final

exempt rulemaking at 21 A.A.R. 1781, effective Septem-

ber 23, 2013 (Supp. 15-3). The word “rule” has been
changed to “Section” to reflect current standards in Chap-

ter style and format (Supp. 21-2).

R7-2-310.
A.

Historical Note
Adopted effective March 13, 1986 (Supp. 86-2). The Sec-
tion heading has been updated to title case, governing
board has been changed to lowercase to reflect current
standards in Chapter style and format (Supp. 21-2).

Pupil Achievement Testing
The statewide assessments adopted by the Board shall be
administered annually during the testing windows established
by the Department. By June 1 of each year, the Department
shall designate the window for testing for the next school year
and all school districts and charter schools shall administer the
test during the windows designated.

The superintendent or head of the local education agency shall

be responsible for:

1. Reviewing, and attesting to have reviewed, the policies,
procedures and guidance provided by the Department
regarding administration of statewide assessments.

2. Providing school district enrollment data to the Depart-
ment annually for purposes of test material distribution.

3. Verifying the count of test materials received and distrib-
uting the test materials to each public school in the local
education agency.

4. Securing the test materials prior to distribution to pupils
or persons administering the tests at the time of testing, as
well as after the time of testing. Test materials shall be
kept in locked storage.

5. Advising all district and school employees that the test
materials are not to be reproduced in any manner.

6. Familiarizing each person who will administer the test
with the test publishers’ directions for administering the
tests, the timing of the tests and the testing schedule. This
is to be accomplished through meetings which shall be
held near the window for testing.

7. Distributing actual test materials to persons administering
the tests on the day of testing and collecting test materials
at the end of the day of testing.

8.  Training persons administering the tests on how to prop-
erly complete the identification information and how to
code the information required on the variables being col-
lected according to A.R.S. § 15-741, et seq.

9. Properly packaging all scorable and nonscorable materi-
als which are to be returned to the scoring contractor.
Packaging shall comply with instructions furnished by
the scoring contractor or the Department.

10. Forwarding all scorable and nonscorable materials which
are to be returned to the scoring contractor per instruc-
tions. Materials for the entire local education agency
should be forwarded in one shipment.

11. Retaining all unused and reusable test materials, report-
ing them in the school’s inventory, storing them in a safe
and secure manner and returning the test materials at the
end of the testing window per instructions.

12. Immediately reporting to the Department any losses of
test materials or other irregularities.

R7-2-309. Completion of Grade 10
Completion of grade 10 is accomplished when a student has earned
10 credits which shall include:

1. Two credits of English.

2. One credit of mathematics.

3. One credit of science.

4. Six credits of additional courses prescribed by the local

Governing Board.

13. The superintendent or head of the local education agency

may designate a testing coordinator to act on their behalf.
C. Persons designated by the superintendent or head of the local

education agency to administer the test shall:

1. Keep all test materials in locked storage.

2. Not reproduce any test materials in any manner.

3. Not disclose any actual test items to pupils prior to test-
ing.

4. Not provide answers of any test items to any pupils.
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5. Administer only sample tests which are provided by the
test publishers. Previous editions of the test series being
used in the statewide testing program may not be used as
sample tests.

6. Strictly observe all timed statewide assessments, if the
assessments are timed. The test publishers’ suggested
time limits for untimed subtests shall be followed as
closely as possible in order to maintain uniformity in test
administration.

7.  Follow directions for administering the test explicitly. No
test item may be repeated unless otherwise indicated in
the directions.

8. Not change a pupil’s answer.

9. Return all test materials to the superintendent or head of
the local education agency immediately upon completion
of testing.

D. Local education agencies shall administer the statewide
assessment to all students in the grades designated by the
Board. Failure to administer a statewide assessment to at least
95 percent of all students will be factored into the statewide
accountability system.

E. All violations of this Section shall be referred by the superin-
tendent or head of the local education agency to the State
Superintendent of Public Instruction, for appropriate action.

Historical Note
Adopted effective March 13, 1986 (Supp. 86-2).
Amended subsections (A) and (B) effective February 25,
1987 (Supp. 87-1). Amended effective October 22, 1991;
amended effective December 20, 1991 (Supp. 91-4). The
Section heading has been updated to title case, the
numeral “3” has been changed to “three,” the numeral
“7” has been changed to “seven,” the numeral “8” has
been changed to “eight,” and the word “rule” has been
changed to “Section” to reflect current standards in Chap-
ter style and format (Supp. 21-2). Amended by final
exempt rulemaking at 27 A.A.R. 2342 (October 22,
2021), effective September 27, 2021 (Supp. 21-4).

R7-2-311. Pupil Testing Variable Information

Persons designated by the superintendent or head of the local edu-
cation agency to administer the State Board approved statewide
assessments shall assure that information requested by the Depart-
ment is properly completed for each pupil that is administered a
statewide assessment.

Historical Note
Adopted effective June 25, 1986 (Supp. 86-3). The Sec-
tion heading has been updated to title case to reflect cur-
rent standards in Chapter style and format (Supp. 21-1).
Amended by final exempt rulemaking at 27 A.A.R. 2342
(October 22, 2021), effective September 27, 2021 (Supp.
21-4).

R7-2-312. Honorary High School Diploma
A. An honorary high school diploma shall be provided to an indi-
vidual who has never obtained a high school diploma and who
meets both of the following requirements:
1. Currently resides in Arizona; and
2. Provides documented evidence from the Arizona Depart-
ment of Veterans’ Services that the individual enlisted in
the armed forces of the United States and served in World
War I, World War II, the Korean conflict or the Vietnam
conflict.
B. All high schools shall provide for the presentation of an honor-
ary high school diploma to an individual eligible pursuant to

subsection (A). The individual shall not be required to reside
within the school boundaries. The Arizona Department of
Education may issue an honorary high school diploma to an
individual eligible pursuant to subsection (A).

Historical Note
Adopted effective December 15, 1989 (Supp. 89-4).
Repealed effective February 20, 1997 (Supp. 97-1). New
Section made by final rulemaking at 9 A.A.R. 1125,
effective May 10, 2003 (Supp. 03-1). Amended by final
exempt rulemaking at 27 A.A.R. 241, effective January
25,2021 (Supp. 21-1).

R7-2-313. Academic Contests Fund

The State Board of Education establishes an academic contests fund
consisting of monies appropriated by the legislature or received as
gifts or grants for deposit in the academic contests fund pursuant to
AR.S. § 15-1241.

1. The Superintendent of Public Instruction shall, at least
annually, compile a list of national contests to be pre-
sented to the State Board of Education for approval. Con-
test requirements are:

a.  Shall be sponsored by a recognized national organi-
zation.

b. Shall be academic in nature, motivate pupils to be
creative and demonstrate excellence.

c.  Shall be open to all pupils, regardless of race, creed,
sex or national origin. Contests may separate pupils
by age or grade level.

2. School districts shall submit an application for academic
contest funds to the Superintendent of Public Instruction
for student and chaperone expenses. Requirements are:

a. No other sponsoring agency is assuming the total
costs.

b.  The participation of the students shall be the result
of successfully competing at the local or state level,
or both, of that contest.

c. The governing board of the school district in which
the students attend shall approve the participation
and travel of the students.

d.  The fiscal agent applying for academic contest funds
shall be an authorized district representative and
responsible for the disbursement of travel funds.

e. A school district receiving academic contest funds
shall submit a completion report and return any
unused portion within 90 days after completion of
travel to the Department of Education.

3. Application review and approval; funding limitations.

a. The State Board of Education shall annually set
expenditure limitations for expenses of students and
chaperones. These limitations shall be based on the
number of applicants, monies available and current
state travel regulations.

b. The Superintendent of Public Instruction shall
review applications for academic contest funds and
shall approve applications based upon the criteria set
forth in this Section and the availability of funds.

Historical Note
Adopted effective December 15, 1989 (Supp. 89-4). The
Section heading has been updated to title case, the word
“rule” has been changed to “Section” to reflect current
standards in Chapter style and format (Supp. 21-2).

R7-2-314. Definitions
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The following definitions apply to Sections R7-2-315 and R7-2-
315.01:

1. “Board examination system” means a complete instruc-
tional system that includes all of the following compo-
nents:

a. A coherent group of courses that collectively consti-
tutes a core curriculum at the high school level,

b. A comprehensive syllabus for each course,

c. Appropriate instructional and teaching materials for
each course,

d. High quality examinations that are closely aligned
with the course syllabus,

e. Professional scoring of examinations, and

f.  Teacher education that is designed to train teachers
to properly teach those courses.

2.  “Grand Canyon Diploma” means a high school diploma
that is offered to any student who demonstrates readiness
for college level mathematics and English according to
standards prescribed by an interstate compact on board
examination systems, who has passing grades on an addi-
tional set of required approved board examinations in
core academic courses as determined by the State Board
of Education.

3.  “Readiness for college level mathematics and English”
means that a student has the mathematics and English
skills and knowledge needed to succeed in college level
courses that count toward a degree or certificate without
taking remedial or developmental coursework.

Historical Note
Adopted effective August 14, 1991 (Supp. 91-4).
Repealed effective February 20, 1997 (Supp. 97-1). New
Section made by exempt rulemaking at 18 A.A.R. 1025,
effective January 24, 2011 (Supp. 12-2).

R7-2-315. Board Examination Systems; Offerings; Proce-

dures

A. The State Board of Education shall select board examination
systems that may be used by traditional public schools and
charter schools in accordance with the requirements of this
Section. Board examination systems selected by the State
Board of Education shall: C.
1. Be approved by an interstate compact on board examina-

tion systems,

2. Be periodically modified to reflect core standards
selected by an interstate compact on board examination D.
systems,

3. Be aligned to State Board of Education approved aca-
demic standards,

4. Have common passing scores that are prescribed by an
interstate compact on board examination systems that are
set to the level of literacy required to succeed in college-
level courses offered by community colleges in this state
that count toward a degree or certificate without taking
remedial or developmental coursework.

B. The State Board of Education shall contract with a private
organization to act as primary administrator of approved board
examination systems. The private organization shall:

1. Identify, select and contract with a national organization
that is devoted to issues concerning education and the
economy and that is selected by the State Board of Edu-
cation to provide technical services to develop and main-
tain an interstate system of approved board examination
systems.

2.

9.

Provide data and other information to a national organiza-
tion that is devoted to issues concerning education and
the economy and that is selected by the State Board of
Education to provide technical services the national orga-
nization deems necessary to set appropriate performance
standards for students in this state. The Department of
Education shall provide data and other information to the
private organization, as necessary.

Conduct technical studies required by the State Board of
Education to compare the scores on approved board
examinations by the students in this state to scores on the
Arizona Instrument to Measure Standards Test and other
measures deemed necessary to ensure the efficacy of the
approved board examinations. The private organization
may contract with other entities that are selected by the
State Board of Education for the purpose of conducting
technical studies.

In cooperation with the Superintendent of Public Instruc-
tion and the State Board of Education, solicit monies
from all lawful private and public sources, including fed-
eral monies, to offset the costs of instruction provided to
students pursuant to this Section.

Exercise general supervision over the implementation of
the approved board examination systems in this state.
Prepare an annual report for the State Board of Education,
which shall forward it to the legislature and the governor,
on the progress made toward the goals established in
AR.S. Title 15, Chapter 7, Article 6. Participating
schools and the Department of Education shall provide
data to the private organization as needed in order to
complete the annual report.

Identify, select and represent this state on the national
governing body of an interstate compact on board exam-
ination systems, as approved by the State Board of Edu-
cation.

Select this state’s representatives in an interstate compact
on board examination systems in accordance with the
policies prescribed by that interstate compact.

Develop the Grand Canyon Diploma to be approved and
adopted by the State Board of Education.

The Department of Education shall develop a system, subject
to State Board of Education approval, to track the academic
progress of pupils who participate in board examination sys-
tems.

School districts or charter schools wishing to implement an
approved board examination in one or more schools shall:

Send written notice to the private organization described
in this Section indicating that school district’s or charter
school’s interest in implementing an approved board
examination system,

Submit an implementation plan to the private organiza-

tion described in this Section that includes at least the fol-

lowing elements:

a.  The specific approved board examination system the
school district wishes to implement;

b. A proposed timeline for the implementation of an
approved board examination system;

c. A description of the funding model that will be
employed to ensure the sustainability of the
approved board examination system offering;

d. A communication plan for students and parents that
provides an overview of the selected approved board
examination system, potential course offerings, a
description of student support systems, and contact

Page 24 Supp. 23-3

September 30, 2023



Arizona Administrative Code

7AAC.2

TITLE 7. EDUCATION
CHAPTER 2. STATE BOARD OF EDUCATION

information for students and parents to obtain more
detailed information regarding board examination
systems and the Grand Canyon Diploma option, as
defined in R7-2-315.01.
Upon receipt of an implementation plan described in this Sec-
tion the private organization shall work cooperatively with the
applicable school district or charter school to ensure that the
plan is feasible and to modify any elements of the plan deemed
necessary for successful implementation of the approved
board examination system.

Historical Note
Adopted effective November 17, 1994 (Supp. 94-4).
Repealed effective February 20, 1997 (Supp. 97-1). New
Section made by exempt rulemaking at 18 A.A.R. 1025,
effective January 24, 2011 (Supp. 12-2).

R7-2-315.01. Grand Canyon Diploma

A.

School districts and charter schools in this state may choose to

offer a Grand Canyon Diploma beginning in the 2012 — 2013

school year. A high school student who is enrolled in a school

district or charter school that offers a Grand Canyon Diploma
may choose to pursue a Grand Canyon Diploma.

A student may be awarded a Grand Canyon Diploma at the

end of grade 10 or during or at the end of grade 11 or 12 pro-

vided that the student has passed both the mathematics and

English assessments for the applicable approved board exam-

ination system, and the student has successfully completed the

following subject area requirements within board examination
system curriculum:

1. Two credits of English;

2. Two credits of mathematics;

3. Two credits of science, including lab-based science, engi-
neering or information technologies;

4.  One credit of American History;

5. One credit of World History;

6. One credit of fine arts or career and technical education
and vocational education; and

7. One-half credit of economics.

A student that satisfies all the criteria for issuance of a Grand

Canyon Diploma is exempt from the minimum course of study

requirements delineated in R7-2-302.02.

Students who earn a Grand Canyon Diploma shall have multi-

ple pathways available to them and may:

1. Enroll the following semester in a community college
under the jurisdiction of a community college in this
state. Students who take community college courses on
high school campuses pursuant to this subsection shall be
eligible to participate in extracurricular activities, includ-
ing interscholastic sports, through the end of grade 12.

2. Remain in high school and enroll in additional advanced
preparation board examination programs that are
designed to prepare students for admission to high quality
postsecondary institutions that offer baccalaureate degree
programs. These board examination programs shall be
selected from a list provided by an interstate compact for
board examination systems and approved by the State
Board of Education. Students who elect to remain in high
school pursuant to this subsection shall be eligible to par-
ticipate in extracurricular activities, including interscho-
lastic sports, through the end of grade 12.

3. Enroll in a full-time career and technical education pro-
gram offered on a community college campus, a high
school campus or a joint technical education district cam-
pus, or any combination of these campuses. Students who

R7-2-316.

elect to remain in high school pursuant to this subsection
shall be eligible to participate in extracurricular activities,
including interscholastic sports, through the end of grade
12.

4. Return to a traditional academic program without com-
pleting the next level of board examination systems cur-
riculum through the end of grade 12. Students who elect
to remain in high school pursuant to this subsection shall
be eligible to participate in extracurricular activities,
including interscholastic sports, through the end of grade
12.

Students who pursue but do not earn a Grand Canyon Diploma
at the end of grade 10 or 11 shall receive a customized pro-
gram of assistance during the next school year that addresses
the areas in which the student demonstrated deficiencies in the
approved board examinations. These students may retake the
board examinations at the next available examination adminis-
tration. Students may choose to return to a traditional aca-
demic program without completing the board examination
system curriculum.

A student who remains in a board examination system curricu-

lum through grade 12 and does not pass the board examination

may graduate with a standard diploma provided that the stu-
dent meets the following requirements:

1. The student has passed the Arizona Instrument to Mea-
sure Standards assessments in mathematics and English
or received a sufficient score as determined by the State
Board of Education on the ACT, SAT, or an approved
board examination in mathematics and English.

2. The student has earned at least 22 credits and has passed a
State Board of Education approved sequence of courses
within the board examination system curriculum. For the
purpose of this requirement the private organization and
the Department of Education shall recommend for State
Board of Education approval a sequence of courses for
each approved board examination system. The sequence
of courses for each board examination system shall
ensure that students receive instruction in all State Board
of Education approved academic standards encompassed
in R7-2-302.02(1)(a) through (e).

A student who is enrolled in a school district or charter school

that does not offer a board examination system curriculum

may earn a Grand Canyon Diploma by:

1. Obtaining a passing score on the assessments of an
approved board examination system in each of the subject
areas delineated in R7-2-315.01(B)(1) through (6), and

2. Completing a high school course in economics.

Historical Note
New Section made by exempt rulemaking at 18 A.A.R.
1025, effective January 24, 2011 (Supp. 12-2).

Appendix A. Repealed

Historical Note
Adopted effective November 17, 1994 (Supp. 94-4).
Repealed effective February 20, 1997 (Supp. 97-1).

Charter Schools Stimulus Fund

“Start-up costs” mean those costs associated with developing

or implementing the following essential components of a char-

ter school:

1. The hiring of teachers and other essential staff members;

2. The hiring of a chief administrative officer and other
costs associated with instituting the administrative struc-
ture of the school;
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3. Curriculum development and implementation;

4. The leasing of physical facilities or equipment and costs
associated with establishment of utility services and
accounts;

5. Operational expenses incurred prior to the date on which
the charter school begins operations;

6. The development and implementation of an accounting
system which complies with the uniform system of finan-
cial records requirements;

7. Obtaining insurance, including prepayment of premiums
which will effectuate insurance coverage during the first
year of operation;

8. Costs associated with licensing and compliance with
other health, safety and civil rights requirements.

“Costs associated with renovating or remodeling existing

buildings and structures” means those costs associated with

the following essential components:

1. Modifications affecting the structural integrity of the
building, including those changes needed to meet build-
ing code and zoning standards.

2. Modifications needed to meet non-structural building
code requirements, such as those related to plumbing,
electrical wiring and fire safety.

3. Modifications needed to meet state health standards, such
as those related to rest rooms and food preparation and
service.

4.  Adjusting the size of rooms to accommodate the number
of students to be served.

5. Construction-related finish work, such as exterior and
interior replastering and painting, carpeting, flooring,
baseboards and door hanging.

6. Roofing and air conditioning/heating installation or repair
required prior to operation of the school.

7. Access requirements for persons with disabilities.

The State Board of Education shall, subject to legislative

appropriation, provide an initial grant or an additional grant

from the charter schools stimulus fund to applicants who have

a charter or application that has been approved by a sponsor

pursuant to A.R.S. § 15-183 and who meet the requirements of

A.R.S. § 15-188 and this Section. The grant may be in any

amount up to $100,000 per charter school applicant or charter

school.

The application for an initial grant shall include:

1. Acopy of the applicant’s charter;

2. The identity of the sponsor which approved the charter;

3. The total amount of funding requested;

4.  An itemization of the specific start-up costs and costs
associated with renovating or remodeling existing build-
ing and structures for which the funds will be used. Item-
ization shall include the amount of funds requested for
each essential component and a detailed explanation of
the basis for calculating the amount requested;

5. The number of students to be served at the school;

6. The dimensions of the facility in which the school is to be
operated;

7. A description of the extent to which the facility must be
remodeled or renovated in order to meet applicable health
and safety standards, unless this information is included
in the applicant’s charter.

The application for an additional grant shall be in a format

approved by the State Board of Education and shall include:

1. The date and amount of the initial grant award.

2. A copy of any amendments or other modifications to the
charter or application which formed the basis for the ini-
tial grant.

The identity of the current sponsor of the charter school.

4.  An itemized accounting of the expenditures made with

the initial grant monies.

The total amount of additional funding requested.

6. An itemization of the specific start-up costs associated
with renovating or remodeling existing buildings and
structures for which the additional funds will be used.
Itemization shall include the amount of funds requested
for each essential component and a detailed explanation
of the basis for calculating the amount requested.

In its review of an application for a stimulus fund grant, the

State Board of Education may receive information concerning

the application from the Department of Education, an advisory

committee, and any other source. The State Board may award

a grant in an amount different from that requested by the appli-

cant. No grant shall be awarded pursuant to this Section unless

the State Board determines that:

1.  Every amount requested in the applicant’s itemization of
costs is for the essential component with which the
amount is associated; and

2. Based on all of the information before the State Board
concerning the application, there is a rational basis for the
award of funds.

No applicant or charter school shall be eligible for more than
one initial grant and one additional grant, regardless of the
amount awarded.
An applicant who receives an initial grant and fails to begin
operating a charter school within the 18 months following the
date of the award shall reimburse the Department of Education
for the amount of the initial grant plus interest calculated at a
rate of 10% per year. Such reimbursement is immediately due
and payable at the end of the initial 18-month period.
An applicant who receives an additional grant and fails to
begin operating a charter school within the 18 months follow-
ing the date of the award shall reimburse the Department of
Education for the amount of the initial grant plus interest cal-
culated at a rate of 10% per year. Such reimbursement is
immediately due and payable at the end of the applicable 18-
month period and is in addition to any amounts required by
subsection (H).
An applicant for a grant pursuant to this Section shall be noti-
fied of the date at which the State Board of Education shall
consider the application no less than 10 days in advance
thereof. Written notification of the Board’s decision concern-
ing an application for a grant shall be mailed to the applicant
within 10 days following such decision.

W

W

Historical Note
Adopted effective April 20, 1995 (Supp. 95-2). The word
“rule” has been changed to “Section” to reflect current
standards in Chapter style and format (Supp. 21-2).

R7-2-317. State Seal of Biliteracy Program

Definitions. For purposes of this Section, “foreign language”
means any language other than English.

School districts and charter schools in this state may choose to
participate in the State Seal of Biliteracy Program (Program)
which recognizes students who have attained a high level of
proficiency in one or more foreign languages, in addition to
English. School districts and charter schools participating in
the Program may award the State Seal of Biliteracy to any high
school student who graduates from a school operated by the
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school district or charter school and who meets the require-

ments of subsections (B)(1) or (2), and subsection (B)(3).

1. Assessment Method. To demonstrate language profi-
ciency through the assessment method, the student must
attain the required score on a language assessment as
adopted by the State Board of Education, upon recom-
mendation by the Arizona Department of Education, for
purposes of demonstrating language proficiency for the
Program in the four domains of speaking, writing, listen-
ing, and reading.

2. Alternative evidence model. A school district or charter
school may choose to award the State Seal of Biliteracy
through an alternative evidence method.

a.  An alternative evidence method may be used in any
of the following circumstances:

i.  No standardized assessment exists for the tar-
geted foreign language;

ii.  Evaluating the language proficiency of a stu-
dent with disabilities for whom the standard-
ized assessment is inappropriate as determined
by the student’s Individualized Education Pro-
gram team or a student on a 504 plan as deter-
mined by the student’s 504 plan committee; or

iii. The standardized assessment for the targeted
foreign language does not assess one or more of
the four domains of speaking, writing, listening
and reading.

b. Any alternative evidence method used shall consist
of a student portfolio that contains evidence of expe-
rience in the targeted foreign language, as well as
work samples, test results and other accomplish-
ments that demonstrate proficiency, as established in
the guidelines developed by the Arizona Department
of Education, in the targeted foreign language in the
four domains of speaking, writing, listening and
reading. Student portfolios shall comply with guide-
lines adopted by the Department.

c.  Aschool district or charter school that uses an alter-
native evidence model must notify the Arizona
Department of Education.

3.  To be eligible to be awarded the State Seal of Biliteracy,
each student shall also demonstrate proficiency in
English by meeting the following requirements:

a. The student must successfully complete all English
Language Arts requirements for graduation, pursu-
ant to R7-2-302, with an overall grade point average
in those classes of 2.0 or higher on a 4.0 scale, or the
equivalent; and

b.  The student receives a passing score in English Lan-
guage Arts on one of the following:

i.  The statewide assessment adopted pursuant to
AR.S. § 15-741, an assessment approved by
the Board pursuant to A.R.S. § 15-741.02, or
another state’s statewide assessment;

ii. A nationally recognized college entrance exam;

iii. An exam that is accepted for credit or admis-
sion by at least one university under the juris-
diction of the Arizona Board of Regents; or

iv. An end of course exam administered as part of
a dual enrollment or concurrent enrollment
course.

c. If the student has a primary home language other
than English, the student shall obtain a score of pro-

R7-2-318.

ficient based on the English language proficiency
standards pursuant to A.R.S. § 15-756.

C. By October 1 of each year, the Arizona Department of Educa-

tion shall make an electronic facsimile of the State Seal of
Biliteracy available to each school district or charter school
participating in the Program. Each participating school district
or charter school shall identify each student who has met the
requirements of the Program, affix the State Seal of Biliteracy
to the student’s diploma upon graduation, and shall note the
receipt of the State Seal of Biliteracy on the transcript of the
student.

D. The Arizona Department of Education shall post on its website

by July 1 of each year, the list of acceptable language assess-
ments and the score to be achieved on each, as approved by the
Board, which qualifies the student as proficient in a foreign
language. The Arizona Department of Education shall ensure
that all approved assessments are aligned to the Arizona world
and native languages standards adopted by the Board.

E. Each school district and charter school that chooses to partici-

pate in the Program shall meet the following requirements:

1. Notify the Arizona Department of Education of its intent
to participate in the Program at least 30 days prior to issu-
ing the seal by filling out the form provided on the Ari-
zona Department of Education’s website.

2. Designate at least one individual to serve as coordinator
of the Program and provide that individual’s name and
contact information to the Arizona Department of Educa-
tion.

3. Using a format prescribed by the Arizona Department of
Education, submit a report no later than 90 days after the
end of the school year with the total number of students
awarded the State Seal of Biliteracy, the number of seals
for each targeted foreign language and the method used to
determine proficiency in the foreign language.

4. Make available to parents and students information
regarding the Program and the name and contact informa-
tion for the coordinator of the Program.

F. The Arizona Department of Education shall establish guide-

lines and procedures to assist school districts and charter
schools in the administration of the Program.

Historical Note
New Section made by final exempt rulemaking at 22
A.A.R. 3367, effective October 24, 2016 (Supp. 16-4).
The word “rule” has been changed to “Section” to reflect
current standards in Chapter style and format (Supp. 21-
2). Amended by final exempt rulemaking at 27 A.A.R.
1529, effective August 27, 2021 (Supp. 21-3).

K through Three Reading Program

In this Section, unless the context otherwise requires:

1. “Intensive reading instruction” is a proactive instructional
approach used to reduce the likelihood of future reading
problems by addressing severe and persistent difficulties
with learning to read through the use of evidence-based
instruction in smaller-group settings, increased instruc-
tional time, and increased intensity that is aligned to indi-
vidual student needs or deficiencies and is driven by
ongoing student performance data from a valid assess-
ment tool.

2. “Interventions” are instructional supports provided to stu-
dents with the purpose of preventing and remediating
reading difficulties. These supports are organized in tiers
which provide increasing instructional intensity and sup-
port with each level.
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3.  “Motivational assessments” are measures of motivation
or attitudes toward reading and produce information to
monitor student progress.

4. “Prevention” is instructional support provided to students
before students have experienced failure in learning to
read.

5. “Remediation” is instructional support provided to stu-

dents after a student has experienced significant and per-
sistent difficulties in learning to read.

6. “Universal screeners” are very brief measures based on
established standardized benchmarks or performance tar-
gets developed through extensive research designed to
improve accuracy of identifying students who will likely
need additional support for meeting grade level reading
standards.

Prior to the release of monies generated by the K through three

reading support level weight, each school district or charter

school shall submit to the Department on or before October 1,

a comprehensive local education agency K through three read-

ing program plan, using the format prescribed by the Depart-

ment.

Pursuant to A.R.S. §§ 15-211, 15-701 and 15-704, the K

through three reading program plan submission shall contain

the following components for pupils in half-day and full-day
kindergarten programs and grades one through three:

1. School literacy contacts, literacy team members and mas-
ter K through three school schedules, to include all sub-
ject areas, with a clear emphasis on literacy instruction
and displaying all levels of reading support;

2. Alist of the staff who reviewed and approved the individ-
ual school K through three reading program plan, includ-
ing special education directors/staff and staff directly
involved with reading instruction;

3. Program expenditures for the prior school year and a bud-
get for the current school year regarding the monies used
only on instructional purposes intended to improve read-
ing proficiency from the K through three support level
weight and the K through three reading support level
weight;

4. An analysis of the effectiveness of the local education
agency’s K through three reading program for the previ-
ous school year and plans for improvement for the current
school year, including the specific strategies being
employed to support populations currently eligible for
exemption from retention, such as struggling readers,
English language learners, and students with disabilities;

5. Core reading programs which teach the essential compo-
nents of reading instruction including explicit and sys-
tematic phonics pursuant to A.R.S. § 15-704(H)(1), with
a description of the frequency and duration of the instruc-
tion;

6. Date of last K through three reading curriculum review
for standards alignment;

7. Tier II and Tier III intensive reading intervention pro-
grams including reading programs used for students with
disabilities (separate from specially designed instruction
outlined within a child with a disability’s individualized
education program), including frequency and duration;

8. A sample template of a parental notification letter;

9. Evidence-based intervention and remedial services pro-
vided to students,

10. Evidence of ongoing teacher training based on evidence-
based reading research; and

11. Assurance that all parts of the assessment system are
accessible to all students as required by federal law.

The local education agency shall submit universal screening

data by October 1, winter data by February 1 and spring data

by June 1 for pupils in kindergarten programs and grades one

through three. Beginning with school year 2025-2026,

reported data to the Arizona Department of Education will

include third grade statewide ELA exam data disaggregated by
subgroups.

Student counts of subgroups that are less than 11 are to be

reviewed by the LEA, but are to be redacted for reporting

purposes by the Arizona Department of Education.

2. Subgroups:
All,
English Learners,
American Indian or Alaska Native,
Asian,
African American/Black,
Hispanic or Latino,
Multiple Races,
Native Hawaiian or Pacific Islander,
White,
Income Eligibility 1 and 2, and
. Students with Disabilities.
Each school district or charter school governing body shall
submit data for the prior school year on the total number of
pupils that were subject to retention, the total number that
were promoted, the total number actually retained and the
interventions administered pursuant to A.R.S. § 15-701 to the
Department no later than October 1 and prior to the release of
monies generated by the K through three reading support level
weight.
The State Board prescribes competency requirements for the
promotion of pupils from the eighth grade and competency
requirements for the promotion of pupils from the third grade
incorporating the academic standards in at least the areas of
reading, writing, mathematics, science and social studies. The
competency requirements for the promotion of pupils from the
third grade include the following:

1. A pupil shall not be promoted from the third grade if the
pupil obtains a score on the reading portion of the state-
wide assessment that does not demonstrate sufficient
reading skills as established by the state board. A pupil
may not be retained pursuant to this subsection if data
regarding the pupil's performance on the statewide
assessment is not available before the end of the current
academic year and may not be retained due to Move On
When Reading more than once. A pupil who is not
retained due to the unavailability of test data must receive
evidence-based intervention and remedial strategies pur-
suant to A.R.S. § 15-701(A)(2)(c) if the third-grade
assessment data subsequently does not demonstrate suffi-
cient reading skills.

a. Each school district shall continue to provide tar-
geted reading interventions and supports for students
who are promoted to fourth grade due to one of the
good-cause exemptions. As an example, implement-
ing the following evidence-based practices:

i.  Placement with a highly-effective teacher, as
determined by teacher evaluations;

ii. Use of a valid literacy assessment to determine
specific areas of struggle with reading;

iii. High-dose tutoring targeted to the specific
areas of struggle, including:
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(1) Continued development of phonological
awareness skills;

(2) Continued development of decoding
skills;

(3) Continued development of fluency skills;

iv. Use of a valid and reliable literacy assessment
for regular progress monitoring;

v. Regular communication with the parents/
guardians of students receiving supports to
detail the reports received at school and spe-
cific strategies that parents can use to support
students in the home.

b. Each school district or charter school governing
body shall use a valid and reliable literacy assess-
ment to collect and provide updated data on the
progress of students who are promoted to fourth
grade due to one of the good-cause exemptions.

2. A school district governing board or the governing body
of a charter school may promote a pupil from the third
grade who does not demonstrate sufficient reading skills
pursuant to subsection (F)(1) if the pupil:

a. Is an English learner or a limited English proficient
student as defined in A.R.S. § 15-751 and has had
fewer than three years of English language instruc-
tion.

b. Is in the process of a special education referral or
evaluation for placement in special education, has
been diagnosed as having a significant reading
impairment, including dyslexia, or is a child with a
disability as defined in A.R.S. § 15-761 if the pupil’s
individualized education program team and the
pupil’s parent or guardian agree that promotion is
appropriate based on the pupil's individualized edu-
cation program.

c. Has demonstrated or subsequently demonstrates suf-
ficient reading skills or adequate progress toward
sufficient reading skills of the third grade reading
standards as evidenced through a collection of valid
and reliable reading assessments approved by the
State Board of Education, which includes an alterna-
tive standardized reading assessment approved by
the state board. The approved alternative standard-
ized reading assessment shall be a re-administration
of the statewide third-grade English language arts
exam, which shall be administered by the Arizona
Department of Education, and shall use the same
State Board approved K through three reading pro-
gram (Move On When Reading) cut score.

d. Receives intervention and remedial services during
the summer or a subsequent school year pursuant to
AR.S. § 15-701(A)(2)(c) and demonstrates suffi-
cient progress based on guidelines issued in A.R.S. §
15-701(B)(7). Sufficient progress toward reading
may be demonstrated by meeting the State Board of
Education approved cut score for the K through
three reading program (Move On When Reading) on
a readministration of the statewide third-grade
English language arts exam as administered by the
Arizona Department of Education.

G. On or before December 15, the Department of Education shall
submit an annual report on the K through three reading pro-
gram to the governor, the president of the Senate and the
speaker of the House of Representatives and shall provide a
copy of this annual report to the secretary of state, the State

Board of Education and the chairpersons of the education
committees of the Senate and the House of Representatives.
The report shall contain all of the following:

1.

6.

Information on the improvement of K through three read-
ing in this state, including achievement data statewide
and achievement data at the school district and charter
school level. The information pursuant to this paragraph
shall include data and information on continued profi-
ciency on the statewide assessment in subsequent grades.

A description of the activities of the department to sup-

port school districts and charter schools in improving K

through three reading.

Specific findings on methods by which the department

may continue to improve support and assistance for

school districts and charter schools in the administration
of K through three reading program plans.

Information and data on K through three reading program

plans throughout this state and the expenditure of K

through three reading monies by school districts and

charter schools.

Information on the progress towards reading at grade

level of students who were promoted in the previous year

due to a good cause exemption, including strategies used
to support these students and the progress they have made
towards grade-level reading.

a. Example Strategies:

i.  Placement with a highly-effective teacher, as
determined by teacher evaluations;

ii. Use of a valid literacy assessment to determine
specific areas of struggle with reading;

iii. High-dose tutoring targeted to the specific
areas of struggle, including;

(1) Continued development of phonological
awareness skills;

(2) Continued development of decoding
skills;

(3) Continued development of fluency skills;

iv. Use of a valid literacy assessment for regular
progress monitoring;

v. Regular communication with the parents/
guardians of students receiving supports to
detail the reports received at school and spe-
cific strategies that parents can use to support
students in the home.

Data reported pursuant to A.R.S. § 15-701(A)(2)(d).

1. Beginning with school year 2025/2026, the Arizona
Department of Education shall disaggregate and
report the data submitted by local education agen-
cies by subgroup by grade level for each of the three
data submission windows. Student counts of sub-
groups that are less than 11 are to be redacted for
reporting purposes.

2. Subgroups:

i Al

ii.  English Learners,

iii. American Indian or Alaska Native,

iv. Asian,

v.  African American/Black,

vi. Hispanic or Latino,

vii. Multiple Races,

viii. Native Hawaiian or Pacific Islander,

ix. White,

x. Income Eligibility 1 and 2,

xi. Students with Disabilities;
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(1) Autism,
(2) Developmental delay,

cation, for purposes of demonstrating personal
finance proficiency.

(3) Emotional disability, B. By October 1 of each year, the Arizona Department of Educa-
(4) Hearing impairment, tion shall make an electronic facsimile of the State Seal of Per-
(5) Other health impairment, sonal Finance Proficiency available to each school district or
(6) Specific learning disability, charter school participating in the Program. Each participating
(7) Mild, moderate, or severe intellectual dis- school district or charter school shall identify each student
ability, who has met the requirements of the Program, affix the State
(8) Multiple disabilities, Seal of Personal Finance Proficiency to the student’s diploma
(9) Multiple disabilities with severe sensory upon graduation, and shall note the receipt of the State Seal of
impairment, Personal Finance Proficiency on the transcript of the student.
(10) Orthopedic impairment, C. The Arizona Department of Education shall post on its website
(11) Preschool severe delay, by July 1 of each year:
(12) Speech/language impairment, 1. The list of acceptable personal finance assessments and
(13) Traumatic brain injury, the score to be achieved on each, as approved by the
(14) Visual impairment. Board, which meet the requirements of R7-2-
Historical Note 2 %L9(A.)(2)(a),
. . . e list of acceptable personal finance programs, as
New Section made by final exempt rulemaking at 23 approved by the Board, which meet the requirements of
A.A.R. 1637, effective May 22, 2017 (Supp. 17-2). The R7-2-3 19(Ay)(2)(b)- ? q
hyphen between “K-3” and the numeral “3” have been 3 The list of ‘ b’l 1fi cul tra-
corrected to the words “through three” for consistency in ’ c 1slo acceptable persona m(aim];:e m}llrrlcu arC{)r e)lcl_r ah
Chapter style and format (Supp. 21-2). Amended by final curr1c1}11 ar programs, as f?g) r2o\;el 9 1 t2 ¢ Board, whie
exempt rulemaking at 29 A.A_R. 2532 (October 10, , meet ihe requirements of R7 2 ( . /)( )(©); an i
2023), effective September 25, 2023 (Supp. 23-3). - Ihe list of acceptable college and/or carcer readiness
plans, as approved by the Board, which meet the require-
R7-2-319.  State Seal of Personal Finance Proficiency ments of R7-2-319(A)(2)(d).
A. School districts and charter schools may participate in the D. Each school district and charter school that participates in the
State Seal of Personal Finance Proficiency Program (Pro- Program shall meet the following requirements:
gram), which recognizes students who have attained a high 1. Notify the Arizona Department of Education of its intent
level of proficiency in personal finance. School districts and to participate in the Program at least 30 days prior to issu-
charter schools participating in the Program may award the ing the seal by filling out the form provided on the Ari-
State Seal of Personal Finance Proficiency to any high school zona Department of Education’s website;
student who graduates from a school operated by the school 2. Designate at least one individual to serve as coordinator
district or charter school and who meets the requirements of of the Program and provide that individual’s name and
the Program outlined in subsections (A)(1) and (A)(2) of this contact information to the Arizona Department of Educa-
subsection. To be eligible to be awarded the State Seal of Per- tion;
sonal Finance Proficiency, each student shall do each of the 3. Using a format prescribed by the Arizona Department of
following: Education, submit a report no later than 90 days after the
1. Complete all Social Studies requirements for graduation end of the school year with the total number of students
with GPA of 3.0 or higher on a 4.0 scale, or the equiva- awarded the State Seal of Personal Finance Proficiency;
lent; and and
2. Complete all of the following activities: 4. Make available to parents and students information
a. Passage of an assessment. The student shall attain regarding the Program and the name and contact informa-
the required score on one personal finance assess- tion for the coordinator of the Program.
ment as adopted by the State Board of Education, E. The Arizona Department of Education shall establish guide-
defined by the Arizona Department of Education, lines and procedures to assist school districts and charter
for purposes of demonstrating personal finance pro- schools in the administration of the Program.
ﬁmency;' . Historical Note
b. Completion of an approved Personal Finance Pro- New Section made by final exempt rulemaking at 25
gram. The student shall complete one of the personal A.A.R. 962, effective March 25, 2019 (Supp. 19-1).
finance programs as adopted by the State Board of
Education, defined by the Arizona Department of R7-2-320. State Seal of Civics Literacy
Education, for purposes of demonstrating personal A. School districts and charter schools may participate in the
finance proficiency; State Seal of Civics Literacy Program (Program), which recog-
c. Participation in a curricular or extracurricular pro- nizes students who have attained a high level of proficiency in
gram. The student shall complete one personal Civics. School districts and charter schools participating in the
finance curricular or extracurricular program as Program may award the State Seal of Civics Literacy to any
adopted by the State Board of Education, defined by high school student who graduates from a school operated by
the Arizona Department of Education, for purposes the school district or charter school and who meets the require-
of demonstrating personal finance proficiency; and ments of the Program outlined in subsections (A)(1), (2) and
d. Demonstrated college and/or career readiness plan. (3) of this subsection. To be eligible, each student shall do all
The student shall complete one college and career of the following:
readiness plan as adopted by the State Board of Edu-
cation, defined by the Arizona Department of Edu-
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1. Complete all Social Studies requirements for graduation
with GPA of 3.0 or higher on a 4.0 scale, or the equiva-
lent;

2. Pass the Civics test prescribed in R7-2-302; and

3. Complete all of the following activities:

a. Civic Learning Programs. The student shall com-
plete the required number of civic learning programs
for purposes of demonstrating civic literacy.

i.  Students graduating in school year 2019-2020
shall complete at least two approved civic
learning programs.

ii.  Students graduating in school year 2020-2021
and thereafter shall complete at least three
approved civic learning programs.

b. Civic Engagement Activities. The student shall
complete the required number of civic engagement
activities as for purposes of demonstrating civic lit-
eracy.

i.  Students graduating in school year 2019-2020
shall complete at least one approved civic
engagement activity.

ii.  Students graduating in school year 2020-2021
and thereafter shall complete at least two
approved civic engagement activities.

c. Service Learning and/or Community Service for a
public agency or charitable organization that serves
the public good. The student shall complete the
required number of hours engaged in Service Learn-
ing and/or Community Service for a public agency
or charitable organization that serves the public
good for purposes of demonstrating civic literacy
proficiency.

i.  Students graduating in school year 2019-2020
shall complete at least 30 hours engaged in Ser-
vice Learning and/or Community Service for a
public agency or charitable organization that
serves the public good.

ii.  Students graduating in school year 2020-2021
shall complete at least 45 hours engaged in Ser-
vice Learning and/or Community Service for a
public agency or charitable organization that
serves the public good.

iii. Students graduating in school year 2021-2022
shall complete at least 60 hours engaged in Ser-
vice Learning and/or Community Service for a
public agency or charitable organization that
serves the public good.

iv. Students graduating in school year 2022-2023
and thereafter shall complete at least 75 hours
engaged in Service Learning and/or Commu-
nity Service for a public agency or charitable
organization that serves the public good.

d.  Written Reflection. The student shall complete a
writing assignment as adopted by the State Board of
Education for purposes of demonstrating civic liter-
acy proficiency.

By October 1 of each year, the Arizona Department of Educa-

tion shall make an electronic facsimile of the State Seal of Civ-

ics Literacy available to each school district or charter school
participating in the Program. Each participating school district
or charter school shall identify each student who has met the
requirements of the Program, affix the State Seal of Civics Lit-
eracy to the student’s diploma upon graduation, and shall note

R7-2-321.

the receipt of the State Seal of Civics Literacy on the transcript

of the student.

The Arizona Department of Education shall post on its website

by July 1 of each year:

1. The list of acceptable civic learning programs, as
approved by the Board, which meet the requirements of
R7-2-320(A)(3)(a);

2. The list of acceptable civic engagement activities, as
approved by the Board, which meet the requirements of
R7-2-320(A)(3)(b);

3. The defined number of hours of service learning and/or
community service for a public agency or charitable orga-
nization that serves the public good, as approved by the
Board, which meet the requirements of R7-2-
320(A)(3)(c); and

4. The list of written assignments, as approved by the
Board, which meet the requirements of R7-2-
320(A)(3)(d).

Each school district and charter school that chooses to partici-

pate in the Program shall meet the following requirements:

1. Notify the Arizona Department of Education of its intent
to participate in the Program at least 30 days prior to issu-
ing the seal by filling out the form provided on the Ari-
zona Department of Education’s website;

2. Designate at least one individual to serve as coordinator
of the Program and provide that individual’s name and
contact information to the Arizona Department of Educa-
tion;

3. Using a format prescribed by the Arizona Department of
Education, submit a report no later than 90 days after the
end of the school year with the total number of students
awarded the State Seal of Civics Literacy; and

4. Make available to parents and students information
regarding the Program and the name and contact informa-
tion for the coordinator of the Program.

The Arizona Department of Education shall establish guide-

lines and procedures to assist school districts and charter

schools in the administration of the Program.

Historical Note
New Section made by final exempt rulemaking at 25
A.AR. 962, effective March 25, 2019 (Supp. 19-1).

State Seal of Arts Proficiency

School districts and charter schools in this state may choose to
participate in the State Seal of Arts Proficiency Program,
which recognizes students who have attained a high level of
proficiency in the Arts. School districts and charter schools
participating in the Program may award the State Seal of Arts
Proficiency to any high school student who graduates from a
school operated by the school district or charter school and
who meets the requirements of the Program outlined in sub-
sections (A)(1) and (2). To be eligible, a student shall do both
of the following:

1. Complete all qualifying Arts and Career and Technical

Education (CTE) courses with GPA of 3.0 or better on a

4.0 scale, or the equivalent.

2. Complete the required activities from each of the follow-
ing three categories:

a. Minimum Credit Requirements. The student shall
complete one of the following credit pathways of
Arts and CTE classes as follows:

i. A minimum of 4 credits in one artistic disci-
pline; or
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ii. 3 credits in one artistic discipline, and 1 quali-
fying creative industries CTE credit or separate
artistic discipline; or

iii. 2 credits in one artistic discipline, and 2 credits
in a qualifying creative industries CTE credits
or separate artistic discipline.

b. Arts related extracurricular activities. The student
shall complete the required number of hours
engaged in arts related extracurricular activity for
purposes of demonstrating arts proficiency as fol-
lows:

i.  Students graduating in school year 2019-2020
must complete at least 30 hours engaged in arts
related extracurricular activities as identified by
the school district or charter school.

R7-2-401.

4. Make information available to parents and students
regarding the Program and the name and contact informa-
tion for the coordinator of the Program.

The Arizona Department of Education shall establish guide-

lines and procedures to assist school districts and charter

schools in the administration of the Program.

Historical Note
New Section made by final exempt rulemaking at 25
A.A.R. 3399, effective October 28, 2019 (Supp. 19-4).

ARTICLE 4. SPECIAL EDUCATION
Authority: Laws 2017, Ch. 337

Special Education Standards for Public Agencies

Providing Educational Services

ii.  Students graduating in school year 2020-2021 A. For the purposes of this Article, the Individuals with Disabili-
must complete at least 45 hours engaged in arts ties Education Improvement Act (IDEA), 20 U.S.C. 1400 et
related extracurricular activities as identified by seq. and its implementing regulations, 34 CFR 300.1 et seq.,
the school district or charter school. are incorporated herein by reference. Copies of the incorpo-

iii. Students graduating in school year 2021-2022 rated material can be obtained from the U.S. Government
must complete at least 60 hours engaged in arts Printing Office, https://bookstore.gpo.gov/catalog/law-regula-
related extracurricular activities as identified by tions or the Arizona Department of Education, Exceptional
the school district or charter school. Student Services, 1535 West Jefferson Street, Phoenix, Ari-

iv. Students graduating in school year 2022-2023 zona 85007.
and beyond must complete at least 80 hours B. Definitions. All terms defined in the IDEA, its implementing
engaged in arts related extracurricular activities regulations and A.R.S. § 15-761 are applicable, with the fol-
as identified by the school district or charter lowing additions:
school. 1. “Accommodations” means the provisions made to allow

c. Student Capstone Project. The student shall com- a student to access the general education curriculum and
plete a Capstone Project, as defined by the Arizona demonstrate learning. Accommodations do not substan-

Department of Education, for purposes of demon- tially change the instructional level, content or perfor-

strating arts proficiency. mance criteria, but are made in order to provide a student

By October 1 of each year, the Arizona Department of Educa- equal access to learning and equal opportunity to demon-
tion shall make the State Seal of Arts Proficiency available to strate what is known. Accommodations shall not alter the
each school district or charter school participating in the Pro- content of the curriculum or a test, or provide inappropri-
gram. Each participating school district or charter school shall ate assistance to the student within the context of the test.
identify each student who has met the requirements of the Pro- 2. “Administrator” means the chief administrative official
gram, affix the State Seal of Arts Proficiency to the student’s or designee authorized to act on behalf of a public educa-
diploma upon graduation, and shall note the receipt of the tion agency.
State Seal of Arts Proficiency on the transcript of the student. 3. “Boundaries of responsibility” means for:
The Arizona Department of Education shall post on its website a. A school district, the geographical area within its
by July 1 of each year: legally designated boundaries.
1. A list of arts and CTE classes which meet the require- b. A charter school, the population of students enrolled
ments of R7-2-321(A)(2)(a); in the charter school.
2. A list of extracurricular arts activities which meet the c. A public education agency other than a school dis-
requirements of R7-2-321(A)(2)(b); trict or charter school, the population of students
3. A list of student capstone examples which meet the receiving educational services from a public educa-
requirements of R7-2-321(A)(2)(c). tion agency.
Each school district and charter school that chooses to partici- 4. “Child with a disability,” has the same meaning pre-
pate in the Program shall meet the following requirements: scribed in A.R.S. § 15-761.
1. Notify the Arizona Department of Education of its intent 5.  “Department” means the Arizona Department of Educa-
to participate in the Program by September 15 by filling tion.
out the form provided on the Arizona Department of Edu- 6. “Exceptional Student Services” means the Exceptional
cation’s website. Student Services Division of the Arizona Department of
2. Designate at least one individual to serve as coordinator Education.
of the Program and provide that individual’s name and 7. “Evaluator” means a person trained and knowledgeable
contact information to the Arizona Department of Educa- in a field relevant to the child’s disability who administers
tion. specific and individualized assessment for the purpose of
3. Using a format prescribed by the Arizona Department of special education evaluation and placement.
Education, submit a list of qualifying students who have 8. “Full and individual evaluation” means procedures used
met graduation and Arts Seal pathway requirements to in accordance with the IDEA to determine whether a
the Arizona Department of Education by April 15 of each child has a disability and the nature and extent of the spe-
year. cial education and related services that the child needs.
This evaluation includes:
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a.  Areview of existing information about the child;
b. A decision regarding the need for additional infor-
mation;
c. If necessary, the collection of additional informa-
tion; and
d. A review of all information about the child and a
determination of eligibility for special education ser-
vices and needs of the child.
“Independent educational evaluation” means an evalua-
tion conducted by an evaluator who is not employed by
the public education agency responsible for the education
of the child in question.
“Informed written consent” means a person has been
fully informed of all information relevant to the activity
for which consent is sought, in the person’s native lan-
guage or through another mode of communication; the
person understands and agrees in writing to the carrying
out of the activity for which consent is sought; and the
person understands that the granting of consent is volun-
tary and may be revoked at any time.
“Interpreter” means a person trained to translate orally or
in sign language in matters pertaining to special educa-
tion identification, evaluation, placement, the provision
of free appropriate public education (FAPE), or assurance
of procedural safeguards for parents and students who
converse in a language other than spoken English. Each
student’s IEP team determines the level of interpreter
skill necessary for the provision of FAPE.
“Multidisciplinary Evaluation Team” has the same mean-
ing prescribed in A.R.S. § 15-761.
“Modifications” means substantial changes in what a stu-
dent is expected to learn and to demonstrate. Changes
may be made in the instructional level, the content or the
performance criteria. Such changes are made to provide a
student with meaningful and productive learning experi-
ences, environments, and assessments based on individ-
ual needs and abilities.
“Private school” means any nonpublic educational insti-
tution where academic instruction is provided, including
nonsectarian and parochial schools, that are not under the
jurisdiction of the state or a public education agency.
“Private special education school” means a nonpublic
educational institution where instruction is provided pri-
marily to students with disabilities. The school may also
serve students without disabilities.
“Public education agency” or “PEA” means a school dis-
trict, charter school, accommodation school, state sup-
ported institution, or other political subdivision of the
state that is responsible for providing education to chil-
dren with disabilities.
“Qualified professionals” means individuals who have
met state approved or recognized degree, certification,
licensure, registration or other requirements that apply in
the areas in which the individuals are providing services
such as screening, identification, evaluation, general edu-
cation, special education or related services, including
supplemental aids and services.
“Specially designed instruction” has the same meaning
prescribed in A.R.S. § 15-761.
“Special education teacher” means a teacher holding a
special education certificate from the Arizona Depart-
ment of Education.
“Suspension” has the same meaning prescribed in A.R.S.
§ 15-840.

C. Public Awareness.

1.

Each public education agency shall inform the general
public and all parents, within the public education
agency’s boundaries of responsibility, of the availability
of special education services for students aged 3 through
21 years and how to access those services. This includes
information regarding early intervention services for chil-
dren aged birth through 2 years.

School districts are responsible for public awareness in
private schools located within their boundaries of respon-
sibility.

D. Child Identification and Referral.

Each public education agency shall establish, implement,
and make available, either in writing or electronically, to
its school-based personnel and all parents, within the
public education agency boundaries of responsibility,
written procedures for the identification and referral of all
children with disabilities, aged birth through 21, includ-
ing children with disabilities attending private schools
and home schools, regardless of the severity of their dis-

Each public education agency shall require appropriate
school-based personnel to review the written procedures
related to child identification and referral on an annual
basis. The public education agency shall maintain docu-
mentation of school-based personnel review.

Procedures for child identification and referral shall meet
the requirements of the IDEA and regulations, A.R.S.
Title 15, Chapter 7, Article 4 and these rules.

The public education agency responsible for child identi-
fication activities is the school district in which the par-

a. The student is enrolled in a charter school or public
education agency that is not a school district. In that
event, the charter school or public education agency
is responsible for child identification activities;

b. The student is enrolled in a non-profit private
school. In that event, the school district within
whose boundaries the private school is located is
responsible for child identification activities.

Identification (screening for possible disabilities) shall be

completed within 45 calendar days after:

a. Entry of each preschool or kindergarten student and
any student enrolling without appropriate records of
screening, evaluation, and progress in school; or

b. Notification to the public education agency by par-
ents of concerns regarding developmental or educa-
tional progress by their child aged 3 years through

Screening procedures shall include vision and hearing
status and consideration of the following areas: cognitive
or academic, communication, motor, social or behavioral,
and adaptive development. Screening does not include
detailed individualized comprehensive evaluation proce-

1.

ability.
2.
3.
4.

ents reside unless:
5.

21 years.

6.

dures.
7.

For a student transferring into a school; the public educa-
tion agency shall review enrollment data and educational
performance in the prior school. If there is a history of
special education for a student not currently eligible for
special education, or poor progress, the name of the stu-
dent shall be submitted to the administrator for consider-
ation of the need for a referral for a full and individual
evaluation or other services.
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8. Ifa concern about a student is identified through screen- 6. The public education agency may accept current informa-
ing procedures or through review of records, the public tion about the student from another state, public agency,
education agency shall notify the parents of the student of public education agency, or through an independent edu-
the concern within 10 school days and inform them of the cational evaluation. In such instances, the Multidisci-
public education agency procedures to follow-up on the plinary Evaluation Team shall be responsible for
student’s needs. reviewing and approving or supplementing an evaluation

9.  Each public education agency shall maintain documenta- to meet the requirements identified in subsections (E)(1)
tion of the identification procedures utilized, the dates of through (7).
entry into school or notification by parents made pursuant 7.  For the following disabilities, the full and individual ini-
to subsection (D)(5), and the dates of screening. The tial evaluation shall include:
results shall be maintained in the student’s permanent a. Emotional disability: verification of a disorder by a
records in a location designated by the administrator. In qualified professional.
the case of a student not enrolled, the results shall be b. Hearing impairment:
maintained in a location designated by the administrator. i.  An audiological evaluation by a qualified pro-

10. Ifthe identification process indicates a possible disability, fessional, and
the name of the student shall be submitted to the adminis- ii. An evaluation of communication/language pro-
trator for consideration of the need for a referral for a full ficiency.
and individual evaluation or other services. A parent or a c. Other health impairment: verification of a health
student may request an evaluation of the student. For impairment by a qualified professional.
parentally-placed private school students the school dis- d. Specific learning disability: a determination of
trict within whose boundaries the non-profit private whether the child exhibits a pattern of strengths and
school is located is responsible for such evaluation. weaknesses in performance, achievement, or both,

11. If, after consultation with the parent, the responsible pub- relative to age, state-approved grade-level standards,
lic education agency determines that a full and individual or intellectual development that meets the public
evaluation is not warranted, the public education agency education agency criteria through one of the follow-
shall provide prior written notice and procedural safe- ing methods:
guards notice to the parent in a timely manner. i. A discrepancy between achievement and abil-

E. Evaluation/re-evaluation. ity;

1. Each public education agency shall establish, implement, ii. The child’s response to scientific, research-
and make available to school-based personnel and parents based interventions; or
within its boundaries of responsibility written procedures iii. Other alternative research-based procedures.
for the initial full and individual evaluation of students e. Orthopedic impairment: verification of the physical
suspected of having a disability, and for the re-evaluation disability by a qualified professional.
of students previously identified as being eligible for spe- f.  Speech/language impairment: an evaluation by a
cial education. qualified professional.

2. Procedures for the initial full and individual evaluation of g.  For students whose speech impairments appear to be
children suspected of having a disability and for the re- limited to articulation, voice, or fluency problems,
evaluation of students with disabilities shall meet the the written evaluation may be limited to:
requirements of IDEA and its regulations, state statutes i.  Anaudiometric screening within the past calen-
and State Board of Education rules. dar year,

3. The initial evaluation of a child being considered for spe- ii. A review of academic history and classroom
cial education, or the re-evaluation per a parental request functioning,
of a student already receiving special education services, iii. An assessment of the speech problem by a
shall be conducted within 60 calendar days from the pub- speech therapist, or
lic education agency’s receipt of the parent’s informed iv. An assessment of the student’s functional com-
written consent and shall conclude with the date of the munication skills.

Multidisciplinary Evaluation Team (MET) determination h. Traumatic brain injury: verification of the injury by
of eligibility. a qualified professional.

4.  If the parent requests the evaluation the PEA must, within i.  Visual impairment: verification of a visual impair-
a reasonable amount of time not to exceed 15 school days ment by a qualified professional.
from the date it receives a parent’s written request for an 8. The Department shall develop a list, subject to review
evaluation, either begin the evaluation by reviewing and approval of the State Board of Education, of qualified
existing data, or provide prior written notice refusing to professionals eligible to conduct the appropriate evalua-
conduct the requested evaluation. The 60-day evaluation tions prescribed in subsection (E)(7).
period shall commence upon the PEA’s receipt of the par- 9. The Multidisciplinary Evaluation Team shall determine,
ent’s informed written consent. in accordance with the IDEA and regulations, whether

5. The 60-day evaluation period may be extended for an the requirements of subsections (E)(7)(a) through (i) are
additional 30 days, provided it is in the best interest of the required for a student’s re-evaluation.
child, and the parent and PEA agree in writing to such an F. Parental Consent.
extension. Neither the 60-day evaluation period nor any 1. A public education agency shall obtain informed written
extension shall cause a re-evaluation to exceed the time- consent from the parent of the child with a disability
lines for a re-evaluation within three years of the previous before the initial provision of special education and
evaluation. related services to the child.
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If the parent of a child fails to respond to a request for, or
refuses to consent to, the initial provision of special edu-
cation and related services, the public education agency
may not use mediation or due process procedures in order
to obtain agreement or a ruling that the services may be
provided to the child.

If the parent of the child refuses to consent to the initial

provision of special education and related services, or the

parent fails to respond to a request to provide consent for
the initial provision of special education and related ser-
vices, the public education agency:

a.  Will not be considered to be in violation of the
requirement to make available FAPE to the child
because of the failure to provide the child with the
special education and related services for which the
parent refuses to or fails to provide consent, and

b. Is not required to convene an IEP Team meeting or
develop an IEP in accordance with these rules.

If, at any time subsequent to the initial provision of spe-

cial education and related services, the parent of a child

revokes consent in writing for the continued provision of
special education and related services, the public educa-
tion agency:

a. May not continue to provide special education and
related services to the child, but shall provide prior
written notice before ceasing the provision of special
education and related services;

b. May not use the mediation procedures or the due
process procedures in order to obtain agreement or a
ruling that the services may be provided to the child;

c.  Will not be considered to be in violation of the
requirement to make FAPE available to the child
because of the failure to provide the child with fur-
ther special education and related services; and

d. Is not required to convene an IEP Team meeting or
develop an IEP for the child for further provision of
special education and related services.

If a parent revokes consent in writing for their child’s
receipt of special education services after the child is ini-
tially provided special education and related services, the
public agency is not required to amend the child’s educa-
tion records to remove any references to the child’s
receipt of special education and related services because
of the revocation of consent.

G. Individualized Education Program (IEP).

L.

Each public education agency shall establish, implement,
and make available to its school-based personnel and par-
ents written procedures for the development, implemen-
tation, review, and revision of IEPs.

Procedures for IEPs shall meet the requirements of the
IDEA and its regulations, state statutes and State Board of
Education rules.

Procedures shall include the incorporation of Arizona
academic standards as adopted by the State Board of Edu-
cation into the development of each IEP and address
grade-level expectations and grade-level content instruc-
tion.

Each IEP of a student with a disability shall be developed
in accordance with IDEA and its regulations, state stat-
utes and State Board of Education rules. If appropriate to
meet the needs of a student and to ensure access to the
general curriculum, an [EP team may include specially
designed instruction in the IEP that may be delivered in a
variety of educational settings by a general education

teacher or other certificated personnel provided that cer-
tificated special education personnel are involved in the
planning, progress monitoring and when appropriate, the
delivery of the specially designed instruction.

Each student with a disability who has an IEP shall par-
ticipate in the state assessment system. Students with dis-
abilities can test with or without accommodations or
modifications as indicated in the student’s IEP. Students
who are determined to have a significant cognitive dis-
ability based on the established eligibility criteria will be
assessed with the state’s alternate assessment as deter-
mined by the IEP team.

A meeting of the IEP team shall be conducted to review
and revise each student’s IEP at least annually, or more
frequently if the student’s progress substantially deviates
from what was anticipated. The public education agency
shall provide written notice of the meeting to the parents
of the student to ensure that parents have the opportunity
to participate in the meeting. After the annual review, the
public education agency and parent may agree not to con-
vene an IEP team meeting for the purposes of making
changes, and instead may develop a written document to
amend or modify the student’s current IEP.

A parent or public education agency may request in writ-
ing a review of the IEP, and shall identify the basis for
requesting review. Such review shall take place within 45
school days of the receipt of the request at a mutually
agreed upon date and time.

Least Restrictive Environment.

1.

Each public education agency shall establish, implement,
and make available to its school-based personnel and par-
ents, written procedures to ensure the delivery of special
education services in the least restrictive environment as
identified by IDEA and its regulations, state statutes and
State Board of Education rules.

A continuum of services and supports for students with
disabilities shall be available through each public educa-
tion agency.

Procedural Safeguards.

1.

Each public education agency shall establish, implement,
and make available to school-based personnel and parents
of students with disabilities written procedures to ensure
children with disabilities and their parents are afforded
the procedural safeguards required by federal statute and
regulation and state statute. These procedures shall
include dissemination to parents information about the
public education agency’s and state’s dispute resolution
options.

In accordance with the requirements of IDEA, prior writ-
ten notice shall be provided to the parents of a child
within a reasonable time after the PEA proposes to initi-
ate or change, or refuses to initiate or change, the identifi-
cation, evaluation, educational placement or the provision
of FAPE to the child, but before the decision is imple-
mented.

Confidentiality.

1.

Each public education agency shall establish, implement,
and make available to its personnel and parents written
policies and procedures to ensure the confidentiality of
records and information in accordance with the IDEA and
its regulations, the Family Educational Rights and Pri-
vacy Act (FERPA) and its regulations, and state statutes.

Parents shall be fully informed about the requirements of
the IDEA and regulations, including an annual notice of
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the policies and procedures that the PEA shall follow
regarding storage, disclosure to a third party, retention,
and destruction of personally identifiable information.

3. The rights of parents regarding education records are
transferred to the student at age 18, unless the student has
been adjudicated incapacitated, or the student has exe-
cuted a delegation of rights to make educational decisions
pursuant to A.R.S. § 15-773.

4. Upon receiving a written request, each public education
agency shall forward special education records to any
other public education agency in which a student has
enrolled or is seeking to enroll. Records shall be for-
warded within the time-frame specified in A.R.S. § 15-
828(F). The public education agency shall also forward
records to any other person or agency for which the par-
ents have given signed consent.

K. Preschool Programs. Each public education agency responsi-

ble for serving preschool children with disabilities shall estab-

lish, implement, and make available to its personnel and

parents, written procedures for:

1. The operation of the preschool program, in accordance
with federal statute and regulation, and state statute, that
provides a continuum of placements to students;

2. The smooth and effective transition from the Arizona
Early Intervention Program to a public school preschool
program in accordance with the agreement between the
Department of Economic Security and the Department;
and

3. The provision of a minimum of 360 minutes per week of
instruction in a program that meets at least 216 hours over
the minimum number of days.

Children in Private Schools. Each education agency shall
establish, implement, and make available to its personnel and
parents written procedures regarding the access to special edu-
cation services to students enrolled in private schools by their
parents as identified by the IDEA and its regulations, state
statutes and State Board of Education rules.

Department Responsible for General Supervision and Obliga-

tions Related to and Methods of Ensuring Services.

1. The Department is responsible for the general supervision
of services to children with disabilities aged 3 through 21
served through a public education agency.

2. The Department shall ensure through fund allocation,
monitoring, dispute resolution, and technical assistance
that all eligible students receive FAPE in conformance
with the IDEA and its regulations, A.R.S. Title 15, Chap-
ter 7, Article 4, and these rules.

3. In exercising its general supervision responsibilities, the
Department shall ensure that when it identifies noncom-
pliance with the requirements of the IDEA Part B, the
noncompliance is corrected as soon as possible, and in no
case later than one year after the Department’s written
notification to the PEA of its identification of the non-
compliance.

Procedural Requirements Relating to Public Education

Agency Eligibility.

1. Each public education agency shall establish eligibility
for funding with the Department in accordance with the
IDEA and its regulations, state statutes and with sched-
ules and methods prescribed by the Department.

2. In the event the Department determines that a public edu-
cation agency does not meet eligibility for funding
requirements, the public education agency has a right to a
hearing before such funding is withheld.

3. The Department may suspend payments during any time
period when a public education agency has not corrected
deficiencies in eligibility for federal funds as a result of
fiscal requirements of monitoring, auditing, complaint
and due process findings.

4. Each public education agency shall, on an annual basis,
determine the number of children within each disability
category who have been identified, located, evaluated,
and/or receiving special education services. This includes
children residing within the boundaries of responsibility
of the public education agency who have been placed by
their parents in private schools or who are home
schooled.

O. Public Participation.

1. Each public education agency shall establish, implement,
and make available to personnel and parents written pro-
cedures to ensure that, prior to the adoption of any poli-
cies and procedures needed to comply with federal and
state statutes and regulations, there are:

a.  Public hearings;

b. Notice of the hearings; and

c. An opportunity for comment available to the general
public, including individuals with disabilities and
parents of children with disabilities.

2. This requirement does not pertain to day-to-day operating
procedures.

Suspension and Expulsion.

1. Each public education agency shall establish, implement,
and make available to personnel and parents written pro-
cedures for the suspension and expulsion of students with
disabilities.

2. Each public education agency shall require all school-
based staff involved in the disciplinary process to review
the policies and procedures related to suspension and
expulsion on an annual basis. The public education
agency shall maintain documentation of staff review.

3. Procedures for such suspensions and expulsions shall
meet the requirements of the IDEA and its regulations,
and state statutes.

Historical Note
Amended effective December 11, 1974. Amended effec-
tive July 14, 1975 (Supp. 75-1). Amended effective July
1, 1977 (Supp. 77-4). Amended effective April 26, 1978
(Supp. 78-2). Former Section R7-2-401 repealed, new
Section R7-2-401 adopted effective December 4, 1978
(Supp. 78-6). Amended by adding subsection (H) as an
emergency effective July 20, 1984, pursuant to A.R.S. §
41-1003, valid for only 90 days (Supp. 84-4). Emergency
expired. Amended (D)(11), (E)(5)(b) and added (H)
effective December 14, 1984 (Supp. 84-6). Amended as
an emergency effective June 18, 1985, pursuant to A.R.S.
§ 41-1003, valid for only 90 days (Supp. 85-3). Emer-
gency expired. Amended subsection (D) by adding sub-
section (12) effective March 13, 1986 (Supp. 86-2).
Amended subsection (G) effective July 8, 1986 (Supp.
86-4). Amended subsections (D) and (H) and added sub-
section (I) effective June 22, 1987 (Supp. 87-2).
Amended effective August 2, 1988 (Supp. 88-3).
Amended effective December 6, 1995 (Supp. 95-4).
Amended by final rulemaking at 7 A.A.R. 1541, effective
March 19, 2001 (Supp. 01-1). Amended to correct a man-
ifest typographical error in subsection (D)(1) (Supp. 01-
3). Subsections (D)(9), (E)(4), and (E)(6) amended under
A.R.S. § 41-1011 to correct subsection cross-references
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(Supp. 02-2). Amended by final rulemaking at 9 A.A.R.
4633, effective December 8, 2003 (Supp. 03-4).
Amended by exempt rulemaking at 15 A.A.R. 1838,
effective August 29, 2006 (Supp. 09-1). Amended by
exempt rulemaking at 15 A.A.R. 1849, effective May 19,
2008 (Supp. 09-2). Amended by exempt rulemaking at 16
A.AR. 201, effective December 7, 2009 (Supp. 10-1).
Amended by final exempt rulemaking at 24 A.A.R. 140,
effective October 23, 2017; filed in the Office on January
2,2018 (Supp. 18-1).

Standards for Approval of Special Education

viduals with Disabilities Education Improvement Act (IDEA)

Amendments, A.R.S. § 15-761, and State Board of Education

Section R7-2-401 are applicable.

No student may be placed by a public education agency in a

private special education school program unless the facility

has been approved as meeting the standards as outlined in this

Section, and the public education agency is unable to provide

satisfactory education and services through its own facilities

and personnel.

In order for a private special education school to be approved

by the Department for the purpose of contracting with a public

education agency, the private facility shall:

1. Provide special education instructional programs for stu-
dents with disabilities that are at least comparable to
those provided by the public schools of Arizona and meet
the requirements of IDEA.

2. Provide the following documentation:

a. Policies and procedures based on IDEA and state
statues;

b. Curriculum that is aligned with the Arizona Aca-
demic Standards;

c. A completed application;

d. Copies of all teacher and related service personnel
certifications and licenses; and

e. Ifapplicable, a copy of North Central Accreditation.

3. Provide certificated special education teachers in each
classroom to implement the IEPs of those students
assigned to that classroom.

4. Provide related services to meet the needs of the students
as indicated on their IEPs.

5. Provide administration personnel such as head teacher,
principal, or other administrator certificated in an admin-
istrative area or experienced and certificated in the appro-
priate area of special education.

6. Provide an education that meets the standards that apply
to education provided by the public education agency.

7. Maintain student records in accordance with the statutory
requirements.

8. Accept all responsibilities concerning instructional pro-
grams to the disabled student and parent or guardian that
are required of the public schools of Arizona. Ultimate
responsibility for any student under contract in a private
special education school rests with the public education
agency contracting for the students’ education.

9. Administer all required statewide assessments to those
students placed in the private facility by a PEA or through
the educational voucher system.

10. Maintain adequate liability insurance.

11. Maintain an accounting system and budget which
includes the costs of operation, maintenance, transporta-

R7-2-403.

tion, and capital outlay, and which is open to review upon
request.

12. Maintain an attendance reporting system that provides
public education agencies and the Department with
required information.

13. Provide notification to contracting public education agen-
cies and the Department of any changes in staff or dele-
tion of programs within 10 school days of the change or
deletion.

14. Provide notification to the contracting PEA of any intent
to discontinue, suspend, or terminate services to a student
for longer than 10 days. Services to the student must be
continued by the private school until an IEP meeting with
the PEA is convened to determine an appropriate alterna-
tive placement. The PEA must be given up to 10 school
days to arrange for the transition of the student after the
IEP determination.

15. Permit onsite evaluation of the program by the Depart-
ment or its designees, and the representatives of the pub-
lic education agencies.

16. Request approval to contract with public education agen-
cies from the Department in accordance with the pre-
scribed procedures.

Historical Note

Former Section R7-2-402 repealed, new Section R7-2-

402 adopted effective December 4, 1978 (Supp. 78-6).
Amended by final rulemaking at 7 A.A.R. 1541, effective

March 19, 2001 (Supp. 01-1). Amended by final
rulemaking at 9 A.A.R. 4633, effective December 8, 2003
(Supp. 03-4). Amended by exempt rulemaking at 15

A.AR. 1849, effective May 19, 2008 (Supp. 09-2). The
word “rule” has been changed to “Section” to reflect cur-
rent standards in Chapter style and format (Supp. 21-2).

Repealed

Historical Note

Adopted effective December 4, 1978 (Supp. 78-6).

Amended as an emergency effective September 26, 1979,
pursuant to A.R.S. § 41-1003, valid for only 90 days

(Supp. 79-5). Former emergency adoption now adopted

effective December 4, 1979 (Supp. 79-6). Section
repealed by final rulemaking at 9 A.A.R. 4633, effective

December 8, 2003 (Supp. 03-4).

R7-2-404. Special Education Voucher Program Policies and
Procedures
A. Institutional vouchers. Students residing and attending special

education programs at the Arizona Schools for the Deaf and
the Blind (ASDB) or the Arizona State Hospital (ASH) or stu-
dents attending special education day programs provided by
ASDB may be eligible for special education institutional
voucher funding.

1.  Eligibility criteria.

a.  Student shall be between the ages of 3 and 22 years.

b. Student shall have a recognized disability as docu-
mented by a current educational evaluation. Evalua-
tions shall be completed by the institution or the
student’s home school district (HSD), as determined
by a multidisciplinary evaluation team (MET).

c.  Student shall have a current individualized educa-
tion program (IEP) identifying the placement as the
most appropriate and least restrictive educational
environment.

2. Institutional voucher application/approval.
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a. Applications for special education institutional
vouchers shall be completed by the institution and
submitted to the Exceptional Student Services Divi-
sion of the Department of Education. The institution
shall provide all student information requested on
the institutional voucher application.

b. Institutions shall sign a Statement of Assurance
guaranteeing their maintenance of and ability to pro-
duce all supporting documentation for each applica-
tion.

c. Institutional voucher applications shall be reviewed
and approved or disapproved by the voucher unit
manager. Applications that are disapproved may be
corrected and resubmitted. Institutional voucher
payments will not be made for student attendance
prior to voucher approval date.

d.  Voucher identification numbers shall be assigned for
each new student approval, and shall be used by the
institution to complete claims for payment and the
special education census form.

e. Institutional vouchers are approved for the current
year only; therefore the application process shall be
repeated each school year for each student.

f.  Institutions shall report any changes in student sta-
tus, including withdrawals, transfers, current evalua-
tion dates and changes in disability categories to the
Exceptional Student Services Division of the
Department of Education. Changes shall be submit-
ted within ten days of the occurrence.

3. Institutional voucher claim for payment.

a.  The special education institutional voucher claim for
payment form shall be completed by the institution
at the end of each calendar month. The claim shall
be submitted in accordance with procedures estab-
lished by the School Finance Division of the Depart-
ment of Education.

b. Claims for payment shall be submitted to the School
Finance Division of the Department of Education.

4.  Special education census.

All institutional voucher students shall be reported on the

special education census in accordance with procedures

established by the School Finance Division of the Depart-
ment of Education.
5. Review of placement.

a. It is the responsibility of the HSD to review student
progress at least once a semester.

b. The IEP may be completed by the institution but is
ultimately the responsibility of the student’s HSD to
ensure that it is reviewed and revised annually.

c. It is the responsibility of the HSD to ensure that re-
evaluations are conducted on a tri-annual basis or
more frequently as needed.

B. Residential vouchers: Students placed in private residential
treatment facilities (PRF) may be eligible for residential
voucher funding for the educational portion of the placement.
1. Eligibility Criteria.

a.  Students shall be enrolled in and eligible for educa-
tional services from a Public Education Agency
(PEA).

b. Placement shall be made by one of the State Placing
Agencies. They are the Department of Economic
Security (DES), the Department of Health Services
(DHS), the Administrative Office of the Courts

2.

(AOC), or the Department of Juvenile Corrections

(ADJC).

Residential facilities shall be licensed by the Depart-

ment of Health Services or Department of Economic

Security and approved by the Department of Educa-

tion for the specific educational needs of each stu-

dent placed there.

The following conditions invalidate eligibility.

i. Placement by any agency other than those
noted in subsection (B)(1)(b).

ii. Placement in facilities not appropriately
licensed by DHS or DES or approved by the
Department of Education.

iii. Student attendance at a PEA while residing in a
residential facility.

Eligible students are divided into three categories.

i.  Non-special education (NSE): Students not eli-
gible for special education services who are
placed by a State Placing Agency for their care,
safety, or treatment.

ii.  Care special education (CSE): Students eligible
for special education services who are placed
by a State Placing Agency for their care, safety,
or treatment.

iii. Residential special education (RSE): Students
requiring residential placement to benefit from
educational programming who are placed by an
IEP team.

Voucher application/approval process. The process dif-
fers depending on category.

NSE and CSE options:

i.  When a placement decision is reached, the
State Placing Agency (SPA) shall complete a
SPA Application for Voucher Funding, and for-
ward a copy to the student’s Home School Dis-
trict (HSD) for appropriate signatures within
five days of placement.

ii. Upon placement, copies of the completed
voucher shall be provided to the PRF and the
Exceptional Student Services of the Depart-
ment of Education (ESS).

iii. Upon receipt and review of the application and
verification of facility approval, the SPA appli-
cation will be approved for the initial 60 days
of placement. An approval memo is sent to the
PRF and the HSD. The Exceptional Student
Services shall assign a student identification
number to each approved voucher student. This
number shall be used by the private facility
when completing the special education census
form and the claim for payment form.

iv.  The HSD shall submit the HSD Application for
Education Voucher Funding packet and submit
it to the Exceptional Student Services of the
Department of Education. Appropriate docu-
mentation of eligibility for special education
and provision of services, if applicable, shall be
included.

v.  The HSD voucher application packet shall be
reviewed and approved or disapproved by the
voucher unit manager. Applications that are
disapproved may be corrected and resubmitted.
Approvals are granted from the date of receipt
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through the end of the school year. An approval
memo is sent to the PRF and the HSD.

vi. If the HSD cannot complete the requirements
for the HSD application packet within the ini-
tial 60-day approval period, they shall submit
an Application For Extension Of Education
Voucher Funding.

b. RSE option.

The HSD shall follow statutory requirements and

procedures agreed upon by the ADE, DHS, and DES

when considering placement in a PRF for educa-
tional reasons. If a need for such a placement is
determined, the HSD shall complete and submit the

HSD Application for Education Voucher Funding

packet to the ESS. Documentation of the necessity

for PRF placement, measurable exit criteria, and a

reintegration plan shall be required.

3. Changes in placement/Discharge.

a. If a student is discharged or is absent without leave
for more than ten days from the PRF, the facility
shall notify the State Placing Agency, Home School
District and the Exceptional Student Services Divi-
sion of the Department of Education in writing
within five days.

b. Students returning to a facility after a discharge or
students transferred from one facility to another
require a new SPA voucher application.

c. Students placed under the RSE option shall not be
discharged without the consent of the IEP team.

4. Voucher claim for payment.

a. A special education voucher claim for payment shall
be submitted in accordance with procedures estab-
lished by the School Finance Division of the Depart-
ment of Education.

b. Claim for payment shall be submitted to the School
Finance Division of the Department of Education.

5. Special education census.

A special education census form shall be completed

for all voucher students in accordance with proce-

dures established by the School Finance Division of
the Department of Education.
6. Review and continuation of placement.

a. The Home School District (HSD) shall regularly
monitor the progress of students, ensure the annual
review and revision of IEPs, and complete three-
year re-evaluations as applicable.

b.  Voucher approval is for one school year only. Stu-
dents remaining in an PRF from the end of one
school year to the beginning of the next year require
new voucher applications. Prior to the beginning of
the new school year, the PRF shall submit an Appli-
cation for Continuing Voucher funding, signed by
both the SPA and the HSD. For a student who is eli-
gible for special education services, a current IEP
shall accompany the continuing application if the
IEP has been reviewed or revised after the original
voucher was approved.

Historical Note
Adopted effective December 4, 1978 (Supp. 78-6).
Amended by final rulemaking at 9 A.A.R. 4633, effective
December 8, 2003 (Supp. 03-4).

Editor’s Note: The following Section was erroneously pub-

lished in Supp. 04-2 with amendments that were not approved by

the Attorney General’s Office. It is republished with the text in
effect before Supp. 04-2. The correct notice was published at 10
A.A.R. 3274 (Supp. 04-3).

R7-2-405. Special Education Dispute Resolution; Due Pro-
cess
A. Definitions. The following definitions are applicable to this

Section:

1.  “Due process hearing” means a fair and impartial admin-
istrative hearing conducted by the State Education
Agency by an impartial hearing officer through the Ari-
zona Office of Administrative Hearings in accordance
with the Individuals with Disabilities Education Act (20
U.S.C. 1400 et seq.) and its implementing regulations (34
CFR 300).

2. “Impartial hearing officer” or “hearing officer” means an
Administrative Law Judge (“ALJ”) of the Arizona Office
of Administrative Hearings (“OAH”) and who is knowl-
edgeable in the laws governing special education and
administrative hearings.

3. “Public agency” (“PEA”) has the same definition as pro-
vided in R7-2-401.

4. “State Education Agency” (“SEA”) means the Depart-
ment of Education, Exceptional Student Services Section.

The due process procedures specified in this Section apply to

all public agencies dealing with the identification, evaluation,

special education placement of, and the provision of a free
appropriate public education (“FAPE”) for children with dis-
abilities.

The SEA shall establish procedures concerning:

1. Impartial due process hearings, and

2. Confidentiality and access to student records.

An impartial hearing officer shall be:

1. Unbiased - not prejudiced for or against any party in the
hearing;

2. Disinterested - not having any personal or professional
interest that would conflict with objectivity in the hear-
ng;

3. Independent - may not be an officer, employee, or agent
of a public agency involved in the education or care of the
child or the SEA. A person who otherwise qualifies to
conduct a hearing is not an employee of the public agency
or the SEA solely because the person is paid by the public
agency to serve as a hearing officer;

4. Trained by the SEA as to the state and federal laws per-
taining to the identification, evaluation, placement of, and
the provision of FAPE for children with disabilities.

Hearing officer qualifications and training.

1. All hearing officers shall participate in all required train-
ing conducted by the SEA as to the state and federal laws
pertaining to the identification, evaluation, educational
placement, and the provision of FAPE for children with
disabilities.

2. Ahearing officer shall meet the requirements set forth by
OAH regarding ALJs. A hearing officer shall not have
represented a parent in a special education matter during
the preceding 12 months, and shall not have represented a
school district in any matter during the preceding 12
months.

Selection of hearing officers.

1. The SEA shall prepare and maintain a list of individuals
who meet the qualifications specified in subsection (E) to
serve as hearing officers. This list shall also include the
qualifications of each hearing officer.
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A hearing officer shall be assigned in accordance with the
procedures of the Office of Administrative Hearings.

G. Request for due process hearing.

1.

The due process complaint must allege a violation that
occurred not more than two years before the date the par-
ent or public education agency knew or should have
known about the alleged action that forms the basis of the
due process complaint.

A parent shall submit a written request for a due process
hearing to the public education agency and the SEA. The
SEA shall provide a model form that a parent may use in
requesting a due process hearing. Upon receipt of a writ-
ten request, there shall be no change in the educational
placement of the child except under the applicable provi-
sions of IDEA, unless the PEA and parents agree. If a
parent requests a due process hearing, the public educa-
tion agency shall advise the parents of any free or low-
cost legal services available, and provide a copy of the
procedural safeguards notice. All correspondence to the
parent shall be provided in English and the primary lan-
guage of the home. If the written request involves an
application for initial admission, the child, with the con-
sent of the parent, shall be placed in the public school
until the completion of all proceedings.

If the public education agency requests a due process
hearing, such request may be made on a model form, as
noted in subsection (G)(2), and a copy shall be provided
to the parent and the SEA. Upon receipt of a written
request, there shall be no change in the educational place-
ment of the child except under the applicable provisions
of IDEA, unless the PEA and the parents agree. In con-
junction with its request for due process hearing, the pub-
lic education agency shall advise the parents of any free
or low-cost legal services available and provide a copy of
the procedural safeguards notice. All correspondence to
the parent, including the due process request, shall be
provided in English and the primary language of the
home. If the written request involves an application for
initial admission, the child, with the consent of the parent,
shall be placed in the public school until the completion
of all proceedings.

H. An impartial due process hearing shall be conducted in accor-
dance with the following procedures:

1.

The hearing officer shall hold a pre-hearing conference,
either telephonically or at a location that is reasonably
convenient to the parents and the child involved, to deter-
mine if the complaint is a legitimate due process com-
plaint, to ensure that all matters are clearly defined, to
establish the proceedings that will be used for the hear-
ing, to determine who will represent and/or advise each
party, and to set the time and dates for the hearing.

The hearing officer shall conduct the hearing at a location

that is reasonably convenient to the parents and the child

involved.

The hearing officer shall preside at the hearing and shall

conduct the proceedings in a fair and impartial manner,

and shall ensure that all parties involved have an opportu-
nity to:

a. Present their evidence and confront, cross-examine,
and compel the attendance of witnesses;

b. Object to the introduction of any evidence at the
hearing that has not been disclosed to all parties at
least five business days before the hearing;

c.  Produce outside expert witnesses;

d. Be accompanied and advised by counsel and by
individuals with special knowledge or training with
respect to the problems of children with disabilities.

The parent involved in the hearing shall be given the right

to:

a. Have the child who is the subject of the hearing
present,

b. Have the hearing conducted in public,

c. Have an interpreter provided by the public agency.

The hearing officer shall review all relevant facts con-

cerning the identification, evaluation, the educational

placement, and the provision of FAPE. This shall include
any Independent Education Evaluation secured by the
parent.

a.  The hearing officer shall determine whether the pub-
lic agency has met all requirements of federal and
state law, rules, and regulations.

b.  The hearing officer shall render findings of fact and
a decision, which shall be binding on all parties
unless appealed pursuant to this Section.

The hearing officer’s findings of fact and decision shall
be in writing and shall be provided to the parent, the pub-
lic education agency, the SEA, and their respective repre-
sentatives. The parent may choose to receive an
electronic verbatim record of the hearing and electronic
findings of fact and decision relative to the hearing in
addition to the written findings of fact and decision. The
hearing officer’s findings of fact and decision shall be
delivered by certified mail or by hand within 45 calendar
days after notification to the hearing officer that the par-
ties have been unable to resolve the matter in accordance
with 20 U.S.C. 1415(f)(1)(B). A hearing officer may
grant specific extensions of time beyond the 45 calendar
days for good cause shown at the request of either party.

The findings of fact and decision of the hearing officer

shall be final at the administrative level. The notification

of the findings of fact and decision shall contain notice to
the parties that they have a right to judicial review.

Any party to the proceeding has the right to appeal a final

administrative decision to a court of competent jurisdic-

tion within 35 calendar days after receipt of the decision.

The SEA, after deleting any personally identifiable infor-

mation, shall make such written findings of fact and deci-

sion available to the public.

Expedited hearing.

1.

An expedited hearing regarding disciplinary matters may
be requested in accordance with federal law as set forth in
20 U.S.C. 1415(k).

Hearing officers for an expedited hearing shall be
assigned by the Office of Administrative Hearings.

The expedited hearing shall be conducted within 20
school days of the date the hearing is requested and shall
result in a determination within 10 school days after the
hearing.

Historical Note
Adopted effective December 4, 1978 (Supp. 78-6).

Amended subsection (V) effective May 1, 1987 (Supp.
87-2). Amended effective July 20, 1990 (Supp. 90-3).
Emergency amendment adopted effective November 21,
1990, pursuant to A.R.S. § 41-1026, valid for only 90
days (Supp. 90-4). Emergency expired. Emergency
amendment readopted effective March 21, 1991, pursuant
to A.R.S. § 41-1026, valid for only 90 days (Supp. 91-1).
Amended effective May 2, 1991 (Supp. 91-2). Amended
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R7-2-405.01. Special Education Dispute Resolution;

effective November 17, 1994 (Supp. 94-4). Amended
effective December 6, 1995 (Supp. 95-4). Amended by
final rulemaking at 5 A.A.R. 3211, effective August 24,
1999 (Supp. 99-4). Amended by final rulemaking at 10
A.A.R. 2399, effective July 23, 2004 (Supp. 04-2). Supp.
04-2 Historical Note entry is in error. R7-2-405 was erro-
neously included in Supp. 04-2 with amendments that
were not approved by the Attorney General’s Office. It is
republished with the text in effect before Supp. 04-2. The
correct notice was published at 10 A.A.R. 3274 (Supp.
04-3). Amended by exempt rulemaking at 15 A.A.R.
1732, effective January 26, 2006 (Supp. 09-1). Amended
by exempt rulemaking at 15 A.A.R. 1849, effective May
19, 2008 (Supp. 09-2). Amended by exempt rulemaking
at 16 A.A.R. 201, effective December 7, 2009 (Supp. 10-
1). The word “rule” has been replaced with “Section” to

Historical Note

New Section made by exempt rulemaking at 16 A.A.R.

201, effective December 7, 2009 (Supp. 10-1).

R7-2-405.02. Special Education Dispute Resolution; Mediation
In accordance with the Individuals with Disabilities Education Act,
the Department shall provide parents of students with disabilities
and public education agencies the opportunity to resolve disputes
involving any matter under IDEA, including matters arising prior to
the filing of a request for due process, through a mediation process.

1.

reflect current standards in Chapter style and format
(Supp. 21-1).

State

Administrative Complaints

Notwithstanding any other provision of law, a state adminis-
trative complaint filed with the Department regarding any
alleged violations of Part B of the federal Individuals with Dis-
abilities Education Act (IDEA) (20 U.S.C. 1400 et seq.) or its
implementing regulations (34 CFR 300) shall be investigated
in accordance with the Code of Federal Regulations Title 34.

A.

1.

The party filing the complaint shall forward a copy of the
state administrative complaint to the public education
agency serving the child at the same time the party files
the complaint with the Department.

A written decision shall be issued to the complainant and
the public education agency that is the subject of the state
administrative complaint in accordance with the 60-day
time limit specified in the Code of Federal Regulations
Title 34.

The Department shall accept and investigate state administra-
tive complaints that allege a violation that occurred not more
than one year prior to the date that the complaint is received by
the Department.

The state administrative complaint shall include all of the fol-
lowing:

1.

A statement that a public education agency has violated a
requirement of Part B of the IDEA or its implementing
regulations.

The facts on which the statement is based.

The signature and contact information for the com-

plainant.

If alleging violations with respect to a specific child, all

of the following:

a.  The name and address of the child.

b.  The name of the school the child is attending.

c. In the case of a homeless child or youth (within the
meaning of Section 725(2) of the McKinney-Vento
Homeless Assistance Act (20 U.S.C. 11434a(2)),
available contact information for the child, and the
name of the school the child is attending.

d. A description of the nature of the problem of the
child, including facts relating to the problem.

e. A proposed resolution of the problem to the extent
known and available to the party at the time the
complaint is filed.

The Department shall develop a model form to assist par-

ents and public agencies in filing a state administrative

complaint under this Section.

The mediation process shall:

a. Be voluntary on the part of both parties,

b. Not be used to deny or delay a parent’s right to a due
process hearing or any other rights afforded under
Part B of the IDEA,

c. Be conducted by a qualified and impartial mediator
who is trained in effective mediation techniques.

The Department shall maintain a list of individuals who

are qualified mediators and knowledgeable in laws and

regulations relating to the provision of special education
and related services.

The Department shall select mediators on a random or

rotational basis.

The Department shall bear the cost of the mediation pro-

cess.

Each session in the mediation process shall be scheduled

in a timely manner and shall be held in a location that is

convenient to both the parent and the public education
agency.

If the parties resolve a dispute through the mediation pro-

cess, the parties shall execute a legally binding agreement

that:

a. States that all discussions that occurred during the
mediation process will remain confidential and may
not be used as evidence in any subsequent due pro-
cess hearings or civil proceedings,

b. Is signed by both the parent and a representative of
the public education agency who has the authority to
bind the agency, and

c. Is enforceable in any state court of competent juris-
diction or in a district court of the United States.

Whether or not the dispute is resolved through mediation,

discussions that occur during the mediation process shall

be confidential and may not be used as evidence in any
subsequent due process hearings or civil proceedings of
any federal court or state court.

Impartiality of the Mediator. An individual who serves as

a mediator:

a. May not be an employee of the Department or of the
public education agency that is involved in the edu-
cation or care of the student.

b.  Shall not have a personal or professional interest that
conflicts with the person’s objectivity.

c. Is not an employee of the Department or of a public
education agency solely because the mediator is paid
by the Department of Education to serve as a media-
tor.

Historical Note

New Section made by exempt rulemaking at 16 A.A.R.

R7-2-406.

201, effective December 7, 2009 (Supp. 10-1).

Gifted Education Programs and Services

A. Governing boards shall adopt policies for the education of
gifted students which shall include:
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1. Procedures for identification and placement of students to e. Curriculum, differentiated instruction, and supple-
be placed in gifted programs. mental services;
a. Students shall be served who score at or above the f.  Program models;

Time allocations for services;

Procedures and criteria for evaluation of student and
program outcomes.

The Arizona Department of Education shall develop and make
available model policies for the development, implementation,
and evaluation of services for gifted students.

97th percentile on national norms in any one of three
areas - verbal, nonverbal, or quantitative reasoning -
on any test from the State Board-approved list. Stu-
dents who score below the 97th percentile also may B.
be served.
b. Local educational agencies (LEAs) shall accept, as
valid for placement, scores at or above the 97th per-
centile on any State Board-approved test submitted
by other LEAs or by qualified professionals.
c. LEAs shall place transfer students as soon as they

g.
h.

Historical Note
Adopted effective December 12, 1990 (Supp. 90-4). The
hyphen between “K-12" has been changed to the word
“through” for consistency in Chapter style and format

have verified eligibility.
Curriculum, differentiated instruction, and supplemental
services for gifted students.
a. Expanded academic course offerings may include,
for example, one or more of the following: accelera-

R7-2-407.

(Supp. 21-2).

Special Education Standards and Assistance for

Providing Educational Services and Materials for Visually
Impaired Students

tion, enrichment, flexible pacing, interdisciplinary A. All requirements in this Section are in addition to the general

curriculum, and seminars. special education standards in R7-2-401 for public education
b. Differentiated instruction, which emphasizes the agencies providing special education.

development of higher order thinking, may include B. For the purposes of this Section, the following definitions

critical thinking, creative thinking, and problem
solving skills.

c.  Supplemental services, which may be offered to
meet the individual needs of each gifted student,
may include, for example, guidance and counseling,
mentorships, independent study, correspondence
courses, and concurrent enrollment.

Parent involvement.

a. Each LEA shall provide the following information
to all parents or legal guardians:

i.  Definition of a gifted child;
ii.  Services mandated for gifted students by the
state of Arizona;

apply:

1.

“Accessible Electronic File” means, until the effective
date of a nationally adopted file format, a digital file in a
mutually agreed upon electronic file format that has been
prepared using a markup language that maintains the
structural integrity of the information and can be pro-
cessed by Braille conversion software. Upon the effective
date of a nationally adopted file format, such as the
Instructional Materials Accessibility Standard (IMAS),
“Accessible Electronic File” shall mean an electronic file
conforming to the specifications of the nationally adopted
file format, including future technical revisions and ver-
sions of this nationally adopted file format.

iii. Services available from the LEA: 2. “Individualized Braille literacy assessment” means the

iv.  Written criteria of the LEA for referral, screen- Learning Media Assessment or other standardized or
ing, selection and placement. individualized assessments that pertain to the child’s

b. Each LEA shall develop policies and procedures reading medium.

which ensure that parents or legal guardians are: 3.  “Non-printed instructional materials” means non-printed

i.  Given the opportunity to have their children textbooks and related core materials, including those that
tested; require the availability of electronic equipment in order to

ii. Given advance notice of the week that their be used as a learning resource, that are written and pub-
children are to be tested; lished primarily for use in elementary school and second-

iii. Given the opportunity to withhold permission ary school instruction and are required by a state
for testing; educational agency or a local educational agency for use

c. Each LEA shall: by pupils in the classroom. These materials shall be avail-

i.  Make testing available for students K through able to the extent technologically available, and may
12 on a periodic basis but not less than three include software programs, CD-ROMs and internet-
times per year; based materials.

ii. Inform parents or legal guardians of the results 4. “Printed instructional materials” means textbooks and
of the district-administered test within 30 related printed core materials, that are written and pub-
school days of determining the test results; lished primarily for use in elementary school and second-

iii. Upon request, explain test results to parents or ary school instruction and are required by a state
legal guardians. educational agency or a local educational agency for use

The scope and sequence shall be a written program by pupils in the classroom. This may include workbooks,
description which demonstrates articulation across all practice tests, and tests.
grades and schools to ensure opportunities for continuous 5. “Publisher” means an individual, firm, partnership or cor-

progress and shall include:

a.  Statement of purpose;

b.  General population description;

c. Identification process and placement criteria includ-
ing provisions for special populations;

d.  Goals and objectives;

poration that publishes or manufactures printed instruc-
tional materials for students attending public schools in
Arizona, including an on-line service, a software devel-
oper, or a distributor of an electronic textbook.

Supp. 23-3
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6. “Specialized format” means Braille, audio or digital text
which is exclusively for use by blind or other persons
with disabilities.

7. “Structural integrity” means the structure of all parts of
the printed instructional material will be kept intact to the
extent feasible and as mutually agreed upon by the pub-
lisher and the local educational agency. This may include
appropriate representation of graphic illustrations.

Upon determination of a student having a visual impairment as
assessed by a full and initial evaluation defined in R7-2-
401(E)(6)(i), a visually impaired student who is determined to
be blind as defined by A.R.S. § 15-214(B) shall receive an
individualized Braille literacy assessment.
Individualized Education Programs (IEP) for blind students. In
addition to the requirements for establishing and implementing
an IEP consistent with R7-2-401(F) for a student determined
to have a disability, each IEP for a student determined to be
“blind” as assessed by R7-2-401(E)(6)(i) and defined by
A.R.S. § 15-214(B), shall presume that proficiency in Braille
is essential in achieving academic success unless otherwise
determined by the IEP team established consistent with the
regulations for the most recent reauthorization of the Individu-
als with Disabilities Education Act (IDEA) and in the manner
provided by the most recent reauthorization of the IDEA Act
for developing an IEP. An IEP developed under this Section
for a student determined to be blind shall include all required
provisions of A.R.S. § 15-214(A)(3), including the following:

1. The results of the individualized Braille literacy assess-
ment.

2. The date on which Braille instruction will begin, the
methods to be used and the frequency and duration of the
Braille instruction.

3. The level of competency expected to be achieved within
specified time-frames and the objective measures to be
used for evaluation.

4. The Braille materials and equipment necessary to achieve
the stated expected competency gains, including ordering
instructional materials to achieve the IEP-stated goals.

5. The rationale for not providing Braille instruction if
Braille is not determined to be an appropriate medium by
the IEP team and is not included in the IEP.

The Arizona Department of Education shall designate a central

repository for publishers to, upon request, provide accessible

electronic files for instructional materials used by public
schools in Arizona as defined in subsection (B)(1). The central
repository shall be responsible for maintaining a complete list

R7-2-408.

impairment in a course that the student is attending
or registered to attend;

b.  The student who will utilize the instructional materi-
als in a specialized format has an IEP stating that
such materials and/or equipment are necessary for
the student to achieve stated expected competency
gains; and

c. The instructional materials are for use by the student
in connection with a course in which he or she is
enrolled, as verified by the person overseeing the
education of students who are blind or visually
impaired.

2. A PEA may access the materials maintained by the cen-
tral repository, upon written request, for instructional use
with a student with a visual impairment, as identified by
R7-2-401(E)(6)(i), who requires the use of instructional
materials in a specialized format pursuant to the student’s
IEP.

3. Nothing in this Section shall be construed to prohibit the
central repository from assisting a student with a disabil-
ity by using the electronic format version of instructional
material provided pursuant to this Section solely to tran-
scribe or arrange for the transcription of the printed
instructional material into Braille or large print. In the
event a Braille transcription is made, the central reposi-
tory has the right to share the Braille copy of the printed
instructional material with other eligible students with
disabilities. The PEA will be required to return the spe-
cialized format version of the instructional material to the
central repository when the student no longer needs the
instructional material. The central repository may share
the copies of the specialized format of the instructional
material with other PEAs who have met the requirements
of subsections (B) and (D) to provide services to students
who require such services pursuant to R7-2-401(F)(5).

Historical Note
New Section made by final rulemaking at 10 A.A.R.
2399, effective July 23, 2004 (Supp. 04-2). The word
“rule” has been changed to “Section,” and “of this Sec-
tion” was removed to reflect current standards in Chapter
style and format (Supp. 21-2).

Extended School Year Programs for Children

with Disabilities

A.

“Extended school year” (ESY) shall be as defined in A.R.S. §
15-881.

Eligibility. Eligibility shall be determined by the Individual-
ized Education Program (IEP) Team. Criteria for determining
eligibility in an extended school year program shall be as
defined in A.R.S. § 15-881.

For a student with a disability currently enrolled in special
education, eligibility for ESY services shall be determined no
later than 45 calendar days prior to the last day of the school
year.

The availability of an extended school year program is
required for all students for whom the IEP team has deter-
mined that it is necessary in order to ensure a free appropriate
public education. Student participation in an ESY program is
not compulsory. ESY services are not required for all students
with a disability.

Factors that are inappropriate for consideration. Eligibility for
participation shall not be based on need or desire for any of the
following:

of available accessible electronic files for instructional materi- B.
als and instructional materials in specialized formats, process-
ing requests from PEAs for instructional materials in
specialized formats and providing access to these materials in
specialized formats to schools throughout Arizona that are C.
providing services to blind or other students with disabilities.
1. Upon receipt of a written request certifying to the require-
ments set forth in subsections (E)(1)(a) through (c) pub-
lishers shall deliver to the repository, at no additional cost D.
and consistent with the time-frame for providing materi-
als for students without disabilities, accessible electronic
files for printed instructional materials and non-printed
instructional materials. Certification shall include all of
the following:
a. The PEA purchased a copy of the printed instruc- E.
tional material or non-printed instructional material
for use by a student who is blind or has a visual
September 30, 2023 Supp. 23-3
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A day care or respite care service for students with a dis-
ability;

A program to maximize the academic potential of a stu-
dent with a disability; and

A summer recreation program for students with a disabil-
ity.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.

3211, effective August 24, 1999 (Supp. 99-4). Amended
by final rulemaking at 9 A.A.R. 4633, effective Decem-

ber 8, 2003 (Supp. 03-4).

ARTICLE 5. CAREER AND VOCATIONAL EDUCATION

R7-2-501.

Repealed

Historical Note

Not in original publication, correction, Section R7-2-501.

Adopted effective July 2, 1974. Amended effective

November 8, 1974. Amended effective August 11, 1975

R7-2-502.

(Supp. 75-1). Former Section R7-2-501 repealed, new
Section R7-2-501 adopted effective December 4, 1978
(Supp. 78-6). Repealed effective February 20, 1997
(Supp. 97-1).

Vocational Education Provisions and Standards

All eligible recipients receiving federal or state monies or services
in support of vocational and technical education programs, courses,
or classes shall comply with the applicable provisions and standards

of the
which

1.

2.

following plans, which are filed with the Secretary of State,
plans are incorporated herein by reference.
1986-1988 Arizona State Plan for Vocational Education
for Federal Funding as required by A.R.S. § 15-784; and
Arizona State Plan for Vocational Education for State
Funding approved April 22, 1985, as required by A.R.S.
§ 15-787(C).

Historical Note
Adopted (FY 76) effective July 14, 1975 (Supp. 75-1).
Adopted (FY 77) eftective June 25, 1976 (Supp. 76-3).
Former Section R7-2-502 repealed, new Section R7-2-
502 adopted effective December 4, 1978 (Supp. 78-6).
Former Section R7-2-502 repealed, new Section R7-2-

502 adopted effective March 13, 1986 (Supp. 86-2). The

R7-2-503.

R7-2-504.

R7-2-505.

R7-2-506.

Section heading has been updated to title case to reflect
current standards in Chapter style and format
(Supp. 21-2)

Repealed

Historical Note
Repealed effective December 4, 1978 (Supp. 78-6).

Repealed

Historical Note
Repealed effective December 4, 1978 (Supp. 78-6).

Repealed

Historical Note
Repealed effective December 4, 1978 (Supp. 78-6).

Repealed

Historical Note

Historical Note

Repealed effective December 4, 1978 (Supp.

R7-2-508. Repealed

Historical Note

Repealed effective December 4, 1978 (Supp.

R7-2-509. Repealed

Historical Note

Repealed effective December 4, 1978 (Supp.

R7-2-510. Repealed

Historical Note

Repealed effective December 4, 1978 (Supp.

R7-2-511. Repealed

Historical Note

Repealed effective December 4, 1978 (Supp.

R7-2-512. Repealed

Historical Note

Repealed effective December 4, 1978 (Supp.

R7-2-513. Repealed

Historical Note

Repealed effective December 4, 1978 (Supp.

R7-2-514. Repealed

Historical Note

Repealed effective December 4, 1978 (Supp.

R7-2-515. Repealed

Historical Note

Repealed effective December 4, 1978 (Supp.

R7-2-516. Repealed

Historical Note

Repealed effective December 4, 1978 (Supp.

R7-2-517. Repealed

Historical Note

Repealed effective December 4, 1978 (Supp.

R7-2-518. Repealed

Historical Note

Repealed effective December 4, 1978 (Supp.

R7-2-519. Repealed

Historical Note

Repealed effective December 4, 1978 (Supp.

R7-2-520. Repealed

Historical Note

Repealed effective December 4, 1978 (Supp.

ARTICLE 6. CERTIFICATION

R7-2-601. Definitions

In this Article, the following definitions apply unless the context

otherwise requires:

78-6).

78-6).

78-6).

78-6).

78-6).

78-6).

78-6).

78-6).

78-6).

78-6).

78-6).

78-6).

78-6).

78-6).

Repealed effective December 4, 1978 (Supp. 78-6).

R7-2-507. Repealed

1. “Accredited institution” means a postsecondary institu-
tion that has accreditation that is recognized by the U.S.
Department of Education. An institution based outside
the United States shall be considered accredited if a
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Department-approved foreign document evaluation firm
verifies that it has accreditation in the foreign country that
is comparable to accreditation that is recognized by the
U.S. Department of Education.

“Accredited training” means training provided by an
organization that has accreditation from an association
approved by the Board.

“Appropriately certified” means holding the certificate,
endorsement and approved area that is required for a
teaching assignment.

“Approved area” means a subject area denoted on a
teaching certificate that is taught in Arizona public
schools.

“Board” means the State Board of Education.

“Capstone experience” means a culminating professional
experience in a PreK through 12 setting that may include
student teaching or internships in administration, coun-
seling, or school psychology, or alternative path PreK
through 12 teaching.

“CTE” means Career and Technical Education.
“Department” means the Arizona Department of Educa-
tion.

“Practicum” means a period of structured observation and
practice of the skills being learned, supervised by an indi-
vidual trained in that area. The commonly used terms
“student teaching,” “internship,” “residency,” or “obser-
vation course” are included in this definition.
“Professional development” means training to increase
skills related to the occupation of education.
“Self-contained classroom” means a classroom in which
the teacher teaches multiple subjects to one class of stu-
dents.

“Single subject classroom” means a classroom in which
the teacher teaches one subject to one class of students.
“Teaching experience” means full-time employment
which included full responsibility for the planning and
delivery of instruction and evaluation of student learning.
Except for meeting the capstone experience requirement
when applying for a standard teaching certificate, substi-
tute teaching is not considered full-time teaching experi-
ence.

Historical Note

Former Section R7-2-601 repealed, new Section R7-2-
601 adopted effective December 4, 1978 (Supp. 78-6).
Amended subsection (C) effective May 31, 1983 (Supp.
83-3). Amended subsection (I) effective September 12,
1989 (Supp. 89-3). Amended effective August 14, 1991
(Supp. 91-3). Amended effective July 30, 1992 (Supp.
92-3). Section repealed, new Section adopted effective
March 10, 1994 (Supp. 94-1). Amended effective July 25,
1994 (Supp. 94-3). Amended effective September 20,
1996 (Supp. 96-3). Amended effective March 6, 1997

(Supp. 97-1). Typographical error corrected in subsection
(A) (Supp. 97-3). Section repealed; new Section adopted
effective December 3, 1998 (Supp. 98-4). Amended by
exempt rulemaking at 16 A.A.R. 1249, effective May 24,
2010 (Supp. 10-4). Amended by final exempt rulemaking
at 27 A.A.R. 2353 (October 22, 2021), effective Septem-
ber 27,2021 (Supp. 21-4).

R7-2-602.

Professional Teaching Standards

A. The standards presented in this Section shall be the basis for
approved teacher preparation programs, described in R7-2-

604,

and the Arizona Teacher Proficiency Assessment,

described in R7-2-606.

Standard 1. Learner Development: The teacher understands
how learners grow and develop, recognizing that patterns of
learning and development vary individually within and across
the cognitive, linguistic, social, emotional, and physical areas,
and designs and implements developmentally appropriate and
challenging learning experiences. The teacher:

1.

10.

Regularly assesses individual and group performance in
order to design and modify instruction to meet learners’
needs in each area of development (cognitive, linguistic,
social, emotional, and physical) and scaffolds the next
level of development.

Creates developmentally appropriate instruction that
takes into account individual learners’ strengths, inter-
ests, and needs and that enables each learner to advance
and accelerate his/her learning.

Collaborates with families, communities, colleagues, and
other professionals to promote learner growth and devel-
opment.

Understands how learning occurs — how learners con-
struct knowledge, acquire skills, and develop disciplined
thinking processes — and knows how to use instructional
strategies that promote student learning.

Understands that each learner’s cognitive, linguistic,
social, emotional, and physical development influences
learning and knows how to make instructional decisions
that build on learners’ strengths and needs.

Identifies readiness for learning, and understands how
development in any one area may affect performance in
others.

Understands the role of language and culture in learning
and, consistent with Arizona law, knows how to modify
instruction to make language comprehensible and instruc-
tion relevant, accessible, and challenging.

Respects learners’ differing strengths and needs and is
committed to using this information to further each
learner’s development.

Is committed to using learners’ strengths as a basis for
growth, and their misconceptions as opportunities for
learning.

Takes responsibility for promoting learners’ growth and
development.

Standard 2. Learning Differences: The teacher uses under-
standing of individual differences and diverse cultures and
communities to ensure inclusive learning environments that
enable each learner to meet high standards. The teacher:

1.

Designs, adapts, and delivers instruction to address each
student’s diverse learning strengths and needs and creates
opportunities for students to demonstrate their learning in
different ways.

Makes appropriate and timely provisions (e.g., pacing for
individual rates of growth, task demands, communica-
tion, assessment, and response modes) for individual stu-
dents with particular learning differences or needs.
Designs instruction to build on learners’ prior knowledge
and experiences, allowing learners to accelerate as they
demonstrate their understandings.

Brings multiple perspectives to the discussion of content,
including attention to learners’ personal, family, and
community experiences and cultural norms.

Incorporates tools of language development into planning
and instruction, including strategies for making content

September 30, 2023
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accessible to English language learners and for evaluating
and supporting their development of English proficiency.

6. Accesses resources, supports, and specialized assistance
and services to meet particular learning differences or
needs.

7. Understands and identifies differences in approaches to
learning and performance and knows how to design
instruction that uses each learner’s strengths to promote
growth.

8. Understands students with exceptional needs, including
those associated with disabilities and giftedness, and
knows how to use strategies and resources to address
these needs.

9. Knows about second language acquisition processes and
knows how to incorporate instructional strategies and
resources to support language acquisition.

10. Understands that learners bring assets for learning based
on their individual experiences, abilities, talents, prior
learning, and peer and social group interactions, as well
as language, culture, family, and community values.

11. Knows how to access information about the values of
diverse cultures and communities and how to incorporate
learners’ experiences, cultures, and community resources
into instruction.

12. Believes that all learners can achieve at high levels and
persists in helping each learner reach his/her full poten-
tial.

13. Respects learners as individuals with differing personal
and family backgrounds and various skills, abilities, per-
spectives, talents, and interests.

14. Makes learners feel valued and helps them learn to value
each other.

15. Values diverse languages and dialects and seeks to inte-
grate them into his/her instructional practice to engage
students in learning. E.

D. Standard 3. Learning Environments: The teacher works with
others to create environments that support individual and col-
laborative learning, and that encourage positive social interac-
tion, active engagement in learning, and self motivation. The
teacher:

1. Collaborates with learners, families, and colleagues to
build a safe, positive learning climate of openness,
mutual respect, support, and inquiry.

2. Develops learning experiences that engage learners in
collaborative and self-directed learning and that extend
learner interaction with ideas and people locally and
globally.

3. Collaborates with learners and colleagues to develop
shared values and expectations for respectful interactions,
rigorous academic discussions, and individual and group
responsibility for quality work.

4. Manages the learning environment to actively and equita-
bly engage learners by organizing, allocating, and coordi-
nating the resources of time, space, and learners’
attention.

5. Uses a variety of methods to engage learners in evaluat-
ing the learning environment and collaborates with learn-
ers to make appropriate adjustments.

6. Communicates verbally and nonverbally in ways that
demonstrate respect for and responsiveness to the cultural
backgrounds and differing perspectives learners bring to
the learning environment.

7. Promotes responsible learner use of interactive technolo-
gies to extend the possibilities for learning locally and
globally.

8. Intentionally builds learner capacity to collaborate in
face-to-face and virtual environments through applying
effective interpersonal communication skills.

9. Understands the relationship between motivation and
engagement and knows how to design learning experi-
ences using strategies that build learner self-direction and
ownership of learning.

10. Knows how to help learners work productively and coop-
eratively with each other to achieve learning goals.

11. Knows how to collaborate with learners to establish and
monitor elements of a safe and productive learning envi-
ronment including norms, expectations, routines, and
organizational structures.

12. Understands how learner diversity can affect communica-
tion and knows how to communicate effectively in differ-
ing environments.

13. Knows how to use technologies and how to guide learn-
ers to apply them in appropriate, safe, and effective ways.

14. Is committed to working with learners, colleagues, fami-
lies, and communities to establish positive and supportive
learning environments.

15. Values the role of learners in promoting each other’s
learning and recognizes the importance of peer relation-
ships in establishing a climate of learning.

16. Is committed to supporting learners as they participate in
decision making, engage in exploration and invention,
work collaboratively and independently, and engage in
purposeful learning.

17. Seeks to foster respectful communication among all
members of the learning community.

18. Is a thoughtful and responsive listener and observer.

Standard 4. Content Knowledge: The teacher understands the

central concepts, tools of inquiry, and structures of the disci-

pline(s) he or she teaches and creates learning experiences that
make these aspects of the discipline accessible and meaningful
for learners to assure mastery of the content. The teacher:

1. Effectively uses multiple representations and explana-
tions that capture key ideas in the discipline, guide learn-
ers through learning progressions, and promote each
learner’s achievement of content standards.

2. Engages students in learning experiences in the disci-
pline(s) that encourage learners to understand, question,
and analyze ideas from diverse perspectives so that they
master the content.

3. Engages learners in applying methods of inquiry and
standards of evidence used in the discipline.

4. Stimulates learner reflection on prior content knowledge,
links new concepts to familiar concepts, and makes con-
nections to learners’ experiences.

5. Recognizes learner misconceptions in a discipline that
interfere with learning, and creates experiences to build
accurate conceptual understanding.

6. Evaluates and modifies instructional resources and cur-
riculum materials for their comprehensiveness, accuracy
for representing particular concepts in the discipline, and
appropriateness for his or her learners.

7. Uses supplementary resources and technologies effec-
tively to ensure accessibility and relevance for all learn-
ers.

8. Creates opportunities for students to learn, practice, and
master academic language in their content.
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Accesses school and/or district-based resources to evalu-
ate the learner’s content knowledge in his or her primary
language.

Understands major concepts, assumptions, debates, pro-
cesses of inquiry, and ways of knowing that are central to
the discipline(s) he or she teaches.

Understands common misconceptions in learning the dis-
cipline and how to guide learners to accurate conceptual
understanding.

Knows and uses the academic language of the discipline
and knows how to make it accessible to learners.

Knows how to integrate culturally relevant content to
build on learners’ background knowledge.

Has a deep knowledge of student content standards and
learning progressions in the discipline(s) he or she
teaches.

Realizes that content knowledge is not a fixed body of
facts but is complex, culturally situated, and ever evolv-
ing. The teacher keeps abreast of new ideas and under-
standings in the field, and ensures instruction is
consistent with Arizona’s adopted academic standards.
Appreciates multiple perspectives within the discipline
and facilitates learners’ critical analysis of these perspec-
tives.

Recognizes the potential of bias in his or her representa-
tion of the discipline and seeks to appropriately address
problems of bias.

Commits to work toward each learner’s mastery of disci-
plinary content and skills.

F. Standard 5. Application of Content: The teacher understands
how to connect concepts and use differing perspectives to
engage learners in critical thinking, creativity, and collabora-
tive problem solving related to authentic local and global
issues. The teacher:

1.

Develops and implements projects that guide learners in
analyzing the complexities of an issue or question using
perspectives from varied disciplines and cross-disci-
plinary skills (e.g., a water quality study that draws upon
biology and chemistry to look at factual information and
social studies to examine policy implications).

Engages learners in applying content knowledge to real
world problems through the lens of interdisciplinary
themes (e.g., financial literacy, environmental literacy).
Facilitates learners’ use of current tools and resources to
maximize content learning in varied contexts.

Engages learners in questioning and challenging assump-
tions and approaches in order to foster innovation and
problem solving in local and global contexts.

Develops learners’ communication skills in disciplinary
and interdisciplinary contexts by creating meaningful
opportunities to employ a variety of forms of communi-
cation that address varied audiences and purposes.
Engages learners in generating and evaluating new ideas
and novel approaches, seeking inventive solutions to
problems, and developing original work.

Facilitates learners’ ability to develop diverse social and
cultural perspectives that expand their understanding of
local and global issues and create novel approaches to
solving problems.

Develops and implements supports for learner literacy
development across content areas.

Understands the ways of knowing in his/her discipline,
how it relates to other disciplinary approaches to inquiry,

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

and the strengths and limitations of each approach in
addressing problems, issues, and concerns.

Understands how current interdisciplinary themes (e.g.,
civic literacy, health literacy, global awareness) connect
to the core subjects and knows how to weave those
themes into meaningful learning experiences.
Understands the demands of accessing and managing
information as well as how to evaluate issues of ethics
and quality related to information and its use.
Understands how to use digital and interactive technolo-
gies for efficiently and effectively achieving specific
learning goals.

Understands critical thinking processes and knows how
to help learners develop high level questioning skills to
promote their independent learning.

Understands communication modes and skills as vehicles
for learning (e.g., information gathering and processing)
across disciplines as well as vehicles for expressing learn-
ing.

Understands creative thinking processes and how to
engage learners in producing original work.

Knows where and how to access resources to build global
awareness and understanding, and how to integrate them
into the curriculum.

Is constantly exploring how to use disciplinary knowl-
edge as a lens to address local and global issues.

Values knowledge outside his/her own content area and
how such knowledge enhances student learning.

Values flexible learning environments that encourage
learner exploration, discovery, and expression across con-
tent areas.

Standard 6. Assessment: The teacher understands and uses
multiple methods of assessment to engage learners in their
own growth, to monitor learner progress, and to guide the
teacher’s and learner’s decision making. The teacher:

1.

2.

10.

Balances the use of formative and summative assessment
as appropriate to support, verify, and document learning.
Designs assessments that match learning objectives with
assessment methods and minimizes sources of bias that
can distort assessment results.

Works independently and collaboratively to examine test
and other performance data to understand each learner’s
progress and to guide planning.

Engages learners in understanding and identifying quality
work and provides them with effective descriptive feed-
back to guide their progress toward that work.

Engages learners in multiple ways of demonstrating
knowledge and skill as part of the assessment process.
Models and structures processes that guide learners in
examining their own thinking and learning as well as the
performance of others.

Effectively uses multiple and appropriate types of assess-
ment data to identify each student’s learning needs and to
develop differentiated learning experiences.

Prepares all learners for the demands of particular assess-
ment formats and makes appropriate accommodations in
assessments or testing conditions, especially for learners
with disabilities and language learning needs.
Continually seeks appropriate ways to employ technol-
ogy to support assessment practice both to engage learn-
ers more fully and to assess and address learner needs.
Understands the differences between formative and sum-
mative applications of assessment and knows how and
when to use each.
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11. Understands the range of types and multiple purposes of
assessment and how to design, adapt, or select appropri-
ate assessments to address specific learning goals and
individual differences, and to minimize sources of bias.

12. Knows how to analyze assessment data to understand pat-
terns and gaps in learning, to guide planning and instruc-
tion, and to provide meaningful feedback to all learners.

13. Knows when and how to engage learners in analyzing
their own assessment results and in helping to set goals
for their own learning.

14. Understands the positive impact of effective descriptive
feedback for learners and knows a variety of strategies for
communicating this feedback.

15. Knows when and how to evaluate and report learner
progress against standards.

16. Understands how to prepare learners for assessments and
how to make accommodations in assessments and testing
conditions, especially for learners with disabilities and
language learning needs.

17. Is committed to engaging learners actively in assessment
processes and to developing each learner’s capacity to
review and communicate about their own progress and
learning.

18. Takes responsibility for aligning instruction and assess-
ment with learning goals.

19. Is committed to providing timely and effective descrip-
tive feedback to learners on their progress.

20. Is committed to using multiple types of assessment pro-
cesses to support, verify, and document learning.

21. Is committed to making accommodations in assessments
and testing conditions, especially for learners with dis-
abilities and language learning needs. I

22. Is committed to the ethical use of various assessments
and assessment data to identify learner strengths and
needs to promote learner growth.

H. Standard 7. Planning for Instruction: The teacher plans instruc-
tion that supports every student in meeting rigorous learning
goals by drawing upon knowledge of content areas, curricu-
lum, cross-disciplinary skills, and pedagogy, as well as knowl-
edge of learners and the community context. The teacher:

1. Individually and collaboratively selects and creates learn-
ing experiences that are appropriate for curriculum goals
and content standards, and are relevant to learners.

2. Plans how to achieve each student’s learning goals,
choosing appropriate strategies and accommodations,
resources, and materials to differentiate instruction for
individuals and groups of learners.

3. Develops appropriate sequencing of learning experiences
and provides multiple ways to demonstrate knowledge
and skill.

4. Plans for instruction based on formative and summative
assessment data, prior learner knowledge, and learner
interest.

5. Plans collaboratively with professionals who have spe-
cialized expertise (e.g., special educators, related service
providers, language learning specialists, librarians, media
specialists) to design and jointly deliver as appropriate
learning experiences to meet unique learning needs.

6. Evaluates plans in relation to short- and long-range goals
and systematically adjusts plans to meet each student’s
learning needs and enhance learning.

7. Understands content and content standards and how these
are organized in the curriculum.

8.

10.

11.

12.

13.

14.

15.

16.

17.

Understands how integrating cross-disciplinary skills in
instruction engages learners purposefully in applying
content knowledge.

Understands learning theory, human development, cul-
tural diversity, and individual differences and how these
impact ongoing planning.

Understands the strengths and needs of individual learn-
ers and how to plan instruction that is responsive to these
strengths and needs.

Knows a range of evidence-based instructional strategies,
resources, and technological tools and how to use them
effectively to plan instruction that meets diverse learning
needs.

Knows when and how to adjust plans based on assess-
ment information and learner responses.

Knows when and how to access resources and collaborate
with others to support student learning (e.g., special edu-
cators, related service providers, language learner spe-
cialists, librarians, media specialists, community
organizations).

Respects learners’ diverse strengths and needs and is
committed to using this information to plan effective
instruction.

Values planning as a collegial activity that takes into con-
sideration the input of learners, colleagues, families, and
the larger community.

Takes professional responsibility to use short- and long-
term planning as a means of assuring student learning.
Believes that plans must always be open to adjustment
and revision based on learner needs and changing circum-
stances.

Standard 8. Instructional Strategies: The teacher understands
and uses a variety of instructional strategies to encourage
learners to develop deep understanding of content areas and
their connections, and to build skills to apply knowledge in
meaningful ways. The teacher:

1.

Uses appropriate strategies and resources to adapt
instruction to the needs of individuals and groups of
learners.

Continuously monitors student learning, engages learners
in assessing their progress, and adjusts instruction in
response to student learning needs.

Collaborates with learners to design and implement rele-
vant learning experiences, identify their strengths, and
access family and community resources to develop their
areas of interest.

Varies his/her role in the instructional process (e.g.,
instructor, facilitator, coach, audience) in relation to the
content and purposes of instruction and the needs of
learners.

Provides multiple models and representations of concepts
and skills with opportunities for learners to demonstrate
their knowledge through a variety of products and perfor-
mances.

Engages all learners in developing higher order question-
ing skills and metacognitive processes.

Engages learners in using a range of learning skills and
technology tools to access, interpret, evaluate, and apply
information.

Uses a variety of instructional strategies to support and
expand learners’ communication through speaking, lis-
tening, reading, writing, and other modes.

Asks questions to stimulate discussion that serves differ-
ent purposes (e.g., probing for learner understanding,
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helping learners articulate their ideas and thinking pro-
cesses, stimulating curiosity, and helping learners to
question).

Understands the cognitive processes associated with vari-
ous kinds of learning (e.g., critical and creative thinking,
problem framing and problem solving, invention, memo-
rization and recall) and how these processes can be stimu-
lated.

Knows how to apply a range of developmentally, cultur-
ally, and linguistically appropriate instructional strategies
to achieve learning goals.

Knows when and how to use appropriate strategies to dif-
ferentiate instruction and engage all learners in complex
thinking and meaningful tasks.

Understands how multiple forms of communication (oral,
written, nonverbal, digital, visual) convey ideas, foster
self expression, and build relationships.

Knows how to use a wide variety of resources, including
human and technological, to engage students in learning.
Understands how content and skill development can be
supported by media and technology and knows how to
evaluate these resources for quality, accuracy, and effec-
tiveness.

Is committed to deepening awareness and understanding
the strengths and needs of diverse learners when planning
and adjusting instruction.

Values the variety of ways people communicate and
encourages learners to develop and use multiple forms of
communication.

Is committed to exploring how the use of new and emerg-
ing technologies can support and promote student learn-
ing.

Values flexibility and reciprocity in the teaching process
as necessary for adapting instruction to learner responses,
ideas, and needs.

J. Standard 9. Professional Learning and Ethical Practice: The
teacher engages in ongoing professional learning and uses evi-
dence to continually evaluate his/her practice, particularly the
effects of his/her choices and actions on others (learners, fami-
lies, other professionals, and the community), and adapts prac-
tice to meet the needs of each learner. The teacher:

1.

Engages in ongoing learning opportunities to develop
knowledge and skills in order to provide all learners with
engaging curriculum and learning experiences based on
local and state standards.

Engages in meaningful and appropriate professional
learning experiences aligned with his/her own needs and
the needs of the learners, school, and system.
Independently and in collaboration with colleagues, uses
a variety of data (e.g., systematic observation, informa-
tion about learners, research) to evaluate the outcomes of
teaching and learning and to adapt planning and practice.
Actively seeks professional, community, and technologi-
cal resources, within and outside the school, as supports
for analysis, reflection, and problem-solving.

Reflects on his/her personal biases and accesses resources
to deepen his/her own understanding of cultural, ethnic,
gender, and learning differences to build stronger rela-
tionships and create more relevant learning experiences.
Advocates, models, and teaches safe, legal, and ethical
use of information and technology including appropriate
documentation of sources and respect for others in the use
of social media.

7.

10.

11.

12.

13.

14.

15.

Understands and knows how to use a variety of self-
assessment and problem-solving strategies to analyze and
reflect on his/her practice and to plan for adaptations/
adjustments.

Knows how to use learner data to analyze practice and
differentiate instruction accordingly.

Understands how personal identity, worldview, and prior
experience affect perceptions and expectations, and rec-
ognizes how they may bias behaviors and interactions
with others.

Understands and adheres to laws related to learners’
rights and teacher responsibilities (e.g., for educational
equity, appropriate education for learners with disabili-
ties, confidentiality, privacy, appropriate treatment of
learners, reporting in situations related to possible child
abuse).

Knows how to build and implement a plan for profes-
sional growth directly aligned with his/her needs as a
growing professional using feedback from teacher evalu-
ations and observations, data on learner performance, and
school- and system-wide priorities.

Takes responsibility for student learning and uses ongo-
ing analysis and reflection to improve planning and prac-
tice.

Is committed to deepening understanding of his/her own
frames of reference (e.g., culture, gender, language, abili-
ties, ways of knowing), the potential biases in these
frames, and their impact on expectations for and relation-
ships with learners and their families.

Sees him/herself as a learner, continuously seeking
opportunities to draw upon current education policy and
research as sources of analysis and reflection to improve
practice.

Understands the expectations of the profession including
codes of ethics, professional standards of practice, and
relevant law and policy.

Standard 10. Leadership and Collaboration: The teacher seeks
appropriate leadership roles and opportunities to take responsi-
bility for student learning, to collaborate with learners, fami-
lies, colleagues, other school professionals, and community
members to ensure learner growth, and to advance the profes-
sion. The teacher:

1.

Takes an active role on the instructional team, giving and
receiving feedback on practice, examining learner work,
analyzing data from multiple sources, and sharing
responsibility for decision making and accountability for
each student’s learning.

Works with other school professionals to plan and jointly
facilitate learning on how to meet diverse needs of learn-
ers.

Engages collaboratively in the schoolwide effort to build
a shared vision and supportive culture, identify common
goals, and monitor and evaluate progress toward those
goals.

Works collaboratively with learners and their families to
establish mutual expectations and ongoing communica-
tion to support learner development and achievement.
Working with school colleagues, builds ongoing connec-
tions with community resources to enhance student learn-
ing and well being.

Engages in professional learning, contributes to the
knowledge and skill of others, and works collaboratively
to advance professional practice.
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7. Uses technological tools and a variety of communication
strategies to build local and global learning communities
that engage learners, families, and colleagues.

8. Uses and generates meaningful research on education
issues and policies.

9. Seeks appropriate opportunities to model effective prac-
tice for colleagues, to lead professional learning activi-
ties, and to serve in other leadership roles.

10. Strives to meet the needs of learners and to strengthen the
learning environment.

11. Takes on leadership roles at the school, district, state,
and/or national levels.

12. Understands schools as organizations within a historical,
cultural, political, and social context and knows how to
work with others across the system to support learners.

13. Understands that alignment of family, school, and com-
munity spheres of influence enhances student learning
and that discontinuity in these spheres of influence inter-
feres with learning.

14. Knows how to work with other adults and has developed

C.

D.

Schools for the Deaf and the Blind who receive grant funds
established pursuant to A.R.S. § 15-1281(D)(3). The standards
and programs developed by local education agencies shall
require that the equivalent of one full-time mentor may be
assigned to not more than 15 new classroom teachers
employed by the school district or charter school.

The Department shall:

1. Develop the induction program standards in consultation
with state educators and experts in instruction and educa-
tor quality, success, and retention.

2. Present the induction program standards and the develop-
ment process to the Board for review and approval.

The Board shall adopt the Arizona Teacher Induction Stan-

dards in a meeting following the presentation of the standards

to the Board.

Historical Note
New Section made by final exempt rulemaking at 27
A.AR. 743, effective April 26, 2021 (Supp. 21-2).

R7-2-602.02. Teacher Leader Professional Standards

skills in collaborative interaction appropriate for both A. For the purposes of this Section, the following definition
face-to-face and virtual contexts. applies: “Teacher leadership” means practices and profes-
15. Knows how to contribute to a common culture that sup- sional capacities in which teachers act or fulfill duties and
ports high expectations for student learning. roles that support school-system faculty, staff, and administra-
16. Actively shares responsibility for shaping and supporting tors to improve instruction and teaching practices to improve
the mission of his/her school as one of advocacy for educator and student development and performance.
learners and accountability for their success. B. The Arizona Teacher Leader Professional Standards are estab-
17. Respects families’ beliefs, norms, and expectations and lished. Teacher leader professional roles and professional
seeks to work collaboratively with learners and families learning programs developed by Arizona school districts,
in setting and meeting challenging goals. charter schools, the State Education System for Committed
18. Takes initiative to grow and develop with colleagues Youth, and the Arizona State Schools for the Deaf and the
through interactions that enhance practice and support Blind who receive grant funds pursuant to A.R.S. § 15-
student learning. 1281(D)(3) may use the Arizona Teacher Leader Professional
19. Takes responsibility for contributing to and advancing the Standards to establish and align professional duties, plans,
profession. pathways, and development programs.
20. Embraces the challenge of continuous improvement and C. The Board shall adopt Arizona Teacher Leader Professional
change. Standards as follows:
Historical Note 1. The Department shall develop teacher leaQer professiopal
Former Section R7-2-602 repealed, new Section R7-2- sta_lndards and guidance and resources 1n.c0nsultat10n
602 adopted effective December 4, 1978 (Supp. 78-6). w1th. state educators and experts in instruction, educator
Amended by adding a new subsection (B) effective quality, educator workforce development, success, lead-
August 29, 1988 (Supp. 88-3). Amended effective ership and retention;
December 15, 1989 (Supp. 89-4). Amended effective July 2. The Department shall present the teacher leader standards
10, 1992 (Supp. 92-3). Amended effective March 6, 1997 and the development process to the Board at a regularly
(Supp. 97-1). Section repealed; new Section adopted scheduled Board meeting; and.
effective December 3, 1998 (Supp. 98-4). Amended by 3. The.Board shall adopt the Arizona Teaqher Leader Pro-
exempt rulemaking at 18 A.A.R. 1029, effective Decem- fessional Standards at a subsequent meeting.
ber 5, 2011 (Supp. 12-2). Historical Note
R7-2-602.01. Induction Prqgram Standards for New Teacl‘u.ers [I;IZW}E efr(;)ln (?ﬁf:;{ f;gggixeege Iéttir\tleleﬁ:}lfl;ég, ?02293
A. For the purposes of this Section, the following definitions
apply: (Supp. 23-2).
1.  “Induction” and “mentoring and retention programming” R7-2-603. Professional Administrative Standards
means a program of regular, job-embedded, in-person, A. The standards presented in this Section shall be the basis for
one-on-one feedback that is focused on instruction and approved administrative preparation programs, described in
ensuring new classroom teacher quality, success and R7-2-604. The Arizona Administrator Proficiency Assessment
retention. shall assess proficiency in the standards as a requirement for
2. “New classroom teacher” means a classroom teacher who certification of supervisors, principals, and superintendents, as
is in the first, second, or third year of teaching. set forth in R7-2-616.
The Arizona Teacher Induction Standards, and substantially B. Standard 1: Effective educational leaders develop, advocate,
similar programs developed by local education agencies, shall and enact a shared mission, vision, and core values of high-
serve as the form and format of mentoring and retention pro- quality education and academic success and well-being of
gramming for school districts, charter schools, the State Edu- each student. Effective leaders:
cation System for Committed Youth, and the Arizona State
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1. Develop an educational mission for the school to promote
the academic success and well-being of each student.

2. In collaboration with members of the school and the com-
munity and using relevant data, develop and promote a
vision for the school on the successful learning and devel-
opment of each child and on instructional and organiza-
tional practices that promote such success.

3. Articulate, advocate, and cultivate core values that define
the school’s culture and stress the imperative of child-
centered education; high expectations and student sup-
port; equity, inclusiveness, and social justice; openness,
caring, and trust; and continuous improvement.

4. Strategically develop, implement, and evaluate actions to
achieve the vision for the school.

5. Review the school’s mission and vision and adjust them
to changing expectations and opportunities for the school,
and changing needs and situations of students.

6. Develop shared understanding of and commitment to
mission, vision, and core values within the school and the
community.

7. Model and pursue the school’s mission, vision, and core
values in all aspects of leadership.

Standard 2: Effective educational leaders act ethically and

according to professional norms to promote each student’s

academic success and well-being. Effective leaders:

1. Actethically and professionally in personal conduct, rela-
tionships with others, decision-making, stewardship of
the school’s resources, and all aspects of school leader-
ship.

2. Act according to and promote the professional norms of
integrity, fairness, transparency, trust, collaboration, per-
severance, learning, and continuous improvement.

3. Place children at the center of education and accept
responsibility for each student’s academic success and
well-being.

4. Safeguard and promote the values of democracy, individ-
ual freedom and responsibility, equity, social justice,
community, and diversity.

5. Lead with interpersonal and communication skill, social-
emotional insight, and understanding of all students’ and
staff members’ backgrounds and cultures.

6. Provide moral direction for the school and promote ethi-
cal and professional behavior among faculty and staff.

Standard 3: Effective educational leaders strive for equity of

educational opportunity and culturally responsive practices to

promote each student’s academic success and well-being.

Effective leaders:

1. Ensure that each student is treated fairly, respectfully, and
with an understanding of each student’s culture and con-
text.

2. Recognize, respect, and employ each student’s strengths,
diversity, and culture as assets for teaching and learning.

3. Ensure that each student has equitable access to effective
teachers, learning opportunities, academic and social sup-
port, and other resources necessary for success.

4. Develop student policies and address student misconduct
in a positive, fair, and unbiased manner.

5. Confront and alter institutional biases of student margin-
alization, deficit-based schooling, and low expectations
associated with race, class, culture and language, gender
and sexual orientation, and disability or special status.

6. Promote the preparation of students to live productively
in and contribute to the diverse cultural contexts of a
global society.

7. Act with cultural competence and responsiveness in their
interactions, decision making, and practice.

8. Address matters of equity and cultural responsiveness in
all aspects of leadership.

Standard 4: Effective educational leaders develop and support

intellectually rigorous and coherent systems of curriculum,

instruction, and assessment to promote each student’s aca-
demic success and well-being. Effective leaders:

1. Implement coherent systems of curriculum, instruction,
and assessment that promote the mission, vision, and core
values of the school, embody high expectations for stu-
dent learning, align with academic standards, and are cul-
turally responsive.

2. Align and focus systems of curriculum, instruction, and
assessment within and across grade levels to promote stu-
dent academic success, love of learning, the identities and
habits of learners, and healthy sense of self.

3. Promote instructional practice that is consistent with
knowledge of child learning and development, effective
pedagogy, and the needs of each student.

4. Ensure instructional practice that is intellectually chal-
lenging, authentic to student experiences, recognizes stu-
dent strengths, and is differentiated and personalized.

5. Promote the effective use of technology in the service of
teaching and learning.

6. Employ valid assessments that are consistent with knowl-
edge of child learning and development and technical
standards of measurement.

7. Use assessment data appropriately and within technical
limitations to monitor student progress and improve
instruction.

Standard 5: Effective educational leaders cultivate an inclu-

sive, caring, and supportive school community that promotes

the academic success and well-being of each student. Effective
leaders:

1. Build and maintain a safe, caring, and healthy school
environment that meets that the academic, social, emo-
tional, and physical needs of each student.

2. Create and sustain a school environment in which each
student is known, accepted and valued, trusted and
respected, cared for, and encouraged to be an active and
responsible member of the school community.

3. Provide coherent systems of academic and social sup-
ports, services, extracurricular activities, and accommo-
dations to meet the range of learning needs of each
student.

4. Promote adult-student, student-peer, and school-commu-
nity relationships that value and support academic learn-
ing and positive social and emotional development.

5. Cultivate and reinforce student engagement in school and
positive student conduct.

6. Infuse the school’s learning environment with the cul-
tures and languages of the school’s community.

Standard 6: Effective educational leaders develop the profes-

sional capacity and practice of school personnel to promote

each student’s academic success and well-being. Effective
leaders:

1. Recruit, hire, support, develop, and retain effective and
caring teachers and other professional staff and form
them into an educationally effective faculty.

2. Plan for and manage staff turnover and succession, pro-
viding opportunities for effective induction and mentor-
ing of new personnel.
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Develop teachers’ and staff members’ professional
knowledge, skills, and practice through differentiated
opportunities for learning and growth, guided by under-
standing of professional and adult learning and develop-
ment.

Foster continuous improvement of individual and collec-
tive instructional capacity to achieve outcomes envi-
sioned for each student.

Deliver actionable feedback about instruction and other
professional practice through valid, research-anchored
systems of supervision and evaluation to support the
development of teachers’ and staff members’ knowledge,
skills, and practice.

Empower and motivate teachers and staff to the highest
levels of professional practice and to continuous learning
and improvement.

Develop the capacity, opportunities, and support for
teacher leadership and leadership from other members of
the school community.

Promote the personal and professional health, well-being,
and work-life balance of faculty and staff.

Tend to their own learning and effectiveness through
reflection, study, and improvement, maintaining a healthy
work-life balance.

2.

10.

Create and sustain positive, collaborative, and productive
relationships with families and the community for the
benefit of students.

Engage in regular and open two-way communication
with families and the community about the school, stu-
dents, needs, problems, and accomplishments.

Maintain a presence in the community to understand its
strengths and needs, develop productive relationships,
and engage its resources for the school.

Create means for the school community to partner with
families to support student learning in and out of school.
Understand, value, and employ the community’s cultural,
social, intellectual, and political resources to promote stu-
dent learning and school improvement.

Develop and provide the school as a resource for families
and the community.

Advocate for the school and district, and for the impor-
tance of education and student needs and priorities to
families and the community.

Advocate publicly for the needs and priorities of students,
families, and the community.

Build and sustain productive partnerships with public and
private sectors to promote school improvement and stu-
dent learning.

Standard 9: Effective educational leaders manage school oper-
ations and resources to promote each student’s academic suc-
cess and well-being. Effective leaders:

1.

11.

12.

Institute, manage, and monitor operations and administra-
tive systems that promote the mission and vision of the
school.

Strategically manage staff resources, assigning and
scheduling teachers and staff to roles and responsibilities
that optimize their professional capacity to address each
student’s learning needs.

Seek, acquire, and manage fiscal, physical, and other
resources to support curriculum, instruction, and assess-
ment; student learning community; professional capacity
and community; and family and community engagement.
Are responsible, ethical, and accountable stewards of the
school’s monetary and non-monetary resources, engaging
in effective budgeting and accounting practices.

Protect teachers’ and other staff members’ work and
learning from disruption.

Employ technology to improve the quality and efficiency
of operations and management.

Develop and maintain data and communication systems
to deliver actionable information for classroom and
school improvement.

Know, comply with, and help the school community
understand local, state, and federal laws, rights, policies,
and regulations so as to promote student success.
Develop and manage relationships with feeder and con-
necting schools for enrollment management and curricu-
lar and instructional articulation.

Develop and manage productive relationships with the
central office and school board.

Develop and administer systems for fair and equitable
management of conflict among students, faculty and
staff, leaders, families, and community.

Manage governance processes and internal and external
politics toward achieving the school’s mission and vision.

Standard 10: Effective educational leaders act as agents of
continuous improvement to promote each student’s academic
success and well-being. Effective leaders:

H. Standard 7: Effective educational leaders foster a professional J.
community of teachers and other professional staff to promote
each student’s academic success and well-being. Effective
leaders:

1. Develop workplace conditions for teachers and other pro-
fessional staff that promote effective professional devel-
opment, practice, and student learning.

2.  Empower and entrust teachers and staff with collective
responsibility for meeting the academic, social, emo-
tional, and physical needs of each student, pursuant to the
mission, vision, and core values of the school.

3. Establish and sustain a professional culture of engage-
ment and commitment to shared vision, goals, and objec-
tives pertaining to the education of the whole child; high
expectations for professional work; ethical and equitable
practice; trust and open communication; collaboration,
collective efficacy, and continuous individual and organi-
zational learning and improvement.

4. Promote mutual accountability among teachers and other
professional staff for each student’s success and the effec-
tiveness of the school as a whole.

5. Develop and support open, productive, caring, and trust-
ing working relationships among leaders, faculty, and
staff to promote professional capacity and the improve-
ment of practice.

6. Design and implement job-embedded and other opportu-
nities for professional learning collaboratively with fac-
ulty and staff.

7. Provide opportunities for collaborative examination of
practice, collegial feedback, and collective learning.

8. Encourage faculty-initiated improvement of programs
and practices.

I. Standard 8: Effective educational leaders engage families and
the community in meaningful, reciprocal, and mutually benefi-
cial ways to promote each student’s academic success and
well-being. Effective leaders:

1. Are approachable, accessible, and welcoming to families
and members of the community. K.
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Seek to make school more effective for each student,
teachers and staff, families, and the community.

Use methods of continuous improvement to achieve the
vision, fulfill the mission, and promote the core values of
the school.

Prepare the school and the community for improvement,
promoting readiness, an imperative for improvement,
instilling mutual commitment and accountability, and
developing the knowledge, skills, and motivation to suc-
ceed in improvement.

Engage others in an ongoing process of evidence-based
inquiry, learning, strategic goal setting, planning, imple-
mentation, and evaluation for continuous school and
classroom improvement.

Employ situationally-appropriate strategies for improve-
ment, including transformational and incremental, adap-
tive approaches and attention to different phases of
implementation.

Assess and develop the capacity of staff to assess the
value and applicability of emerging educational trends
and the findings of research for the school and its
improvement.

Develop technically appropriate systems of data collec-
tion, management, analysis, and use, connecting as
needed to the district office and external partners for sup-
port in planning, implementation, monitoring, feedback,
and evaluation.

Adopt a systems perspective and promote coherence
among improvement efforts and all aspects of school
organization, programs, and services.

Manage uncertainty, risk, competing initiatives, and poli-
tics of change with courage and perseverance, providing
support and encouragement, and openly communicating
the need for, process for, and outcomes of improvement
efforts.

Develop and promote leadership among teachers and
staff for inquiry, experimentation and innovation, and ini-
tiating and implementing improvement.

Historical Note

Former Section R7-2-603 repealed, new Section R7-2-
603 adopted effective December 4, 1978 (Supp. 78-6).
Amended effective July 21, 1980 (Supp. 80-4). Amended
subsection (J) effective August 20, 1981 (Supp. 81-4).
Amended subsections (D) and (E) effective April 10,
1984 (Supp. 84-2). Amended subsection (J)(8) and (9)
effective October 10, 1984 (Supp. 84-5). Amended sub-
section (G) effective December 13, 1985. Amended sub-
section (J)(6), (7), (8) and (9) effective December 18,
1985 (Supp. 85-6). Editorial correction, amendment to
subsections (D) and (E) shown effective April 10, 1984
should read Amended subsections (D) and (E) effective
October 1, 1985. Amended by adding subsection (G)(9)

and (10) effective January 31, 1986 (Supp. 86-1).

Amended by adding subsection (R) effective April 24,

August 10, 1988; amended subsection (R)(2)(b) effective
August 15, 1988 (Supp. 88-3). Amended effective August
9, 1989, and amended effective September 12, 1989
(Supp. 89-3). Amended effective December 15, 1989
(Supp. 89-4). Amended effective November 6, 1990;
Amended effective December 12, 1990 (Supp. 90-4).
Amended effective March 21, 1991 (Supp. 91-1).
Amended effective May 2, 1991 (Supp. 91-2). Amended
effective October 22, 1991 (Supp. 91-4). Section
repealed, new Section adopted effective March 10, 1994
(Supp. 94-1). Amended effective December 19, 1996
(Supp. 96-4). Amended eftective March 6, 1997 (Supp.
97-1). Typographical error corrected in subsection (J)
(Supp. 97-4). Section repealed; new Section adopted
effective December 4, 1998 (Supp. 98-4). Amended by
exempt rulemaking at 16 A.A.R. 1249, effective May 24,
2010 (Supp. 10-4). Amended by exempt rulemaking at 18
A.AR. 1029, effective December 5, 2011 (Supp. 12-2).
Amended by final exempt rulemaking at 22 A.A.R. 3369,

7AAC.2

R7-2-604.

effective October 24, 2016 (Supp. 16-4).

Definitions

In R7-2-604 through R7-2-604.05, unless the context otherwise

requires:
1.

1986 (Supp. 86-2). Amended subsection (G), filed May 5,
1986, effective July 1, 1987 (Supp. 86-3). Amended by
adding subsection (J)(10) and (11) effective July 2, 1986;
amended by adding subsection (J)(12), (13) and (14),
filed August 7, 1986, effective July 1, 1987 (Supp. 86-4).
Amended subsection (H) effective September 16, 1987
(Supp. 87-3). Correction: subsection (G)(3), “Provi-
sional” is corrected to read: “Principal” as certified effec-
tive December 3, 1985; amended subsection (B) effective
July 13, 1988; amended subsection (J)(2) effective

“Accreditation” means a professional preparation institu-
tion’s recognition by a national or regional agency or
organization acknowledged for meeting identified stan-
dards or criteria.

“Alternative educator preparation program” means a pro-
gram designed for individuals who are working as a PreK
through 12 teacher or administrator while certified under
an alternative teaching certificate or interim administra-
tive certificate. Alternative educator preparation pro-
grams may have substantially different program
sequences, designs, and/or formats than that of a tradi-
tional education preparation program.

“Biennial report” means a report submitted every two
years to the Department by all Arizona State Board
approved professional preparation institutions for each
approved educator preparation program.

“Biennial status letter” means correspondence issued by
the Department to the professional preparation institution
within 30 days upon completion of the review of the bien-
nial report, indicating the status of the educator prepara-
tion program(s).

“Board approved program” means a course of study that
is approved by the Board and meets all relevant standards
for teachers, administrators, school guidance counselors,
or school psychologists.

“Capstone experience” means a culminating professional
experience in a PreK through 12 setting. This experience
may include student teaching or internships in adminis-
tration, counseling, or school psychology, or alternative
path PreK through 12 teaching.

“Classroom-based educator preparation program” means
a program administered through a school district or char-
ter school that is approved pursuant to R7-2-604.05.
“Educator preparation program” means a traditional or
alternative educator preparation program that prepares
PreK through 12 teachers, administrators, school counsel-
ors, and school psychologists for an institutional recom-
mendation for an Arizona certificate.

“Field experience” means scheduled, directed, structured,
supervised, frequent experiences in a PreK through 12
setting that occurs prior to the capstone experience. Field
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experiences must assist educator candidates in develop-
ing the knowledge, skills, and dispositions necessary to
ensure all students learn, and provide evidence in meeting
standards described in the Board approved professional
teaching standards or professional administrative stan-
dards, and relevant Board approved academic standards.
“Institutional recommendation” means a form developed
by the Department and issued by a professional prepara-
tion institution, that indicates an individual has completed
a Board approved educator preparation program.
“Internship” means significant opportunities for candi-
dates to practice and develop the skills identified in rele-
vant state and national standards as measured by
substantial and sustained work in real settings, appropri-
ate for the certificate the candidate is seeking, performed
under the direction of a supervising practitioner and a
program supervisor.

“Locally based school leadership preparation program”
means a program administered through a school district
or charter school that is approved pursuant to R7-2-
604.06.

“National standards” means written expectations for
meeting a specified level of performance that are estab-
lished by, but not limited to, the following organizations:
Council for Accreditation of Counseling and Related
Education Program (CACREP), Council for the Accredi-
tation of Educator Preparation (CAEP), Council for
Exceptional Children. (CEC), The National Educational
Leadership Preparation (NELP), Interstate New Teacher
Assessment and Support Consortium (InTASC), Profes-
sional Standards for Educational Leadership (PSEL),
International Society for Technology in Education
(ISTE), National Association for the Education of Young
Children (NAEYC), National Association of School Psy-
chologists (NASP), National Council for Accreditation of
Teacher Education (NCATE) or Teacher Education
Accreditation Council (TEAC).

“Probationary educator preparation program” means a
program with at least one deficiency identified in the
biennial status letter issued by the Department, as a result
of a Department review of the biennial report. Programs
with the same deficiency(s) in two consecutive biennial
status letters are subject to revocation of Board approval.
A deficiency may include, but is not limited to, stake-
holder surveys, completer data and student achievement
data.

“Professional preparation institutions” means organiza-
tions that include, but are not limited to, universities and
colleges, school districts, not for profit organizations,
professional organizations, private businesses, charter
schools, and regional training centers that oversee one or
more educator preparation programs.

“Program completer” means a student who has met all the
professional program institution’s requirements of a
Board approved educator preparation program necessary
to obtain an institutional recommendation.

“Program supervisor” means an educator from the profes-
sional preparation institution under whose supervision the
candidate for licensure practices during a capstone expe-
rience. The program supervisor’s professional work expe-
riences must be relevant to the license the candidate is
seeking. Program supervisors must also have adequate
training from the professional preparation institution.

18

19.

20.

21.

. “Review Team” means a committee that reviews educator

preparation programs seeking Board approval that con-
sists of representatives from the Department and at least
three of the following entities: institutions under the juris-
diction of the Arizona Board of Regents, Arizona private
institutions of higher education, Arizona community col-
leges, other organizations with a Board approved educa-
tor preparation program, professional educator
associations, PreK through 12 administrators from local
education agencies, National Board Certified Teachers,
and a graduate or representative from an Arizona educa-
tor preparation program. For alternative educator prepa-
ration program applications, the review team shall
include at least one graduate or representative from an
Arizona alternative educator preparation program.
“Student teaching” means a minimum of 12 weeks of rig-
orous field-based experiences, appropriate for the certifi-
cate the candidate is seeking, performed under the
direction of a supervising practitioner and a program
supervisor. The student teaching placement must be
appropriate for the certification that the applicant is seek-
ing.

“Supervising practitioner” means a standard certified

educator, currently employed by a local education

agency, private agency or other PreK through 12 setting
who supervises the candidate during a capstone experi-
ence. Supervising practitioners must have:

a. A minimum of three full years of experience rele-
vant to the license the candidate is seeking.

b. A current classification of highly effective or effec-
tive pursuant to A.R.S. §§ 15-341(A)(41), 15-
189.06, when applicable.

c. Adequate training from the professional preparation
institution.

“Traditional educator preparation program” means a pro-

gram that includes courses, field experiences, and a cap-

stone experience that is designed to prepare preservice

PreK through 12 teachers, administrators, school counsel-

ors, and school psychologists.”

Historical Note

New Section made by exempt rulemaking at 16 A.A.R.

3

18, effective August 29, 2006 (Supp. 09-1). Amended

by exempt rulemaking at 16 A.A.R. 1249, effective May

24,2010 (Supp. 10-4). Amended by final exempt

rulemaking at 21 A.A.R. 2047, effective October 27,

20

14 (Supp. 15-3). Amended by final exempt rulemaking

at 26 A.A.R. 66, effective December 13, 2019 (Supp. 19-
4). Amended by final exempt rulemaking at 26 A.A.R.
1311, effective May 18, 2020 (Supp. 20-2). The word

“twelve” has been changed to the numeral “12,” the

hyphen between “PreK-12" has been changed to the word

.

through” for consistency in Chapter style and format

(Supp. 21-2). Amended by final exempt rulemaking at 29
A.A.R. 183 (January 13, 2023), effective December 9,

2022 (Supp. 22-4).

R7-2-604.01. Educator Preparation Programs

Professional preparation institutions shall include evidence
that the educator preparation program is aligned to standards
described in the Board approved professional teaching stan-
dards or professional administrative standards and relevant
national standards, and provides field experiences, and a cap-
stone experience.

A.
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Educator preparation programs of professional preparation
institutions requesting Board approval shall be reviewed by
the Department, and the Department shall recommend Board
action. Upon the recommendation of the Department, the
Board shall evaluate and may approve an educator preparation
program. The Board may grant program approval for a period
not to exceed six years.

All educator preparation programs that lead to an Arizona cer-
tification must be approved by the Board pursuant to these
rules. Board approval of educator preparation programs may
be granted following the successful evaluation of the program.
Board rules in effect at the time of the submission of a pro-
gram for evaluation shall be the rules upon which the educator
preparation program is evaluated.

Historical Note
New Section made by exempt rulemaking at 16 A.A.R.
318, effective August 29, 2006 (Supp. 09-1). Amended
by exempt rulemaking at 16 A.A.R. 1249, effective May
24,2010 (Supp. 10-4). Amended by final exempt
rulemaking at 21 A.A.R. 2047, effective October 27,
2014 (Supp. 15-3). This Section was inadvertently
removed when Supp. 19-4 was published. It has been
reinstated as last amended in Supp. 15-3 (Supp. 21-2).

R7-2-604.02. Educator Preparation Program Approval Proce-
dures
A. Professional preparation institutions with no Board approved

educator preparation programs, seeking initial approval for an
educator preparation program shall submit to the Department
the information necessary to conduct a readiness review of the
professional preparation institution. The Department shall pre-
scribe forms to assist professional preparation institutions with
providing all information required as part of the readiness
review process. The required information, includes the follow-
ing:

1. An institutional profile demonstrating program and finan-
cial stability, a description of the educator preparation
program seeking approval, a listing of national or
regional accreditations the institution’s governance and
administrative structures and student demographic data.

2. A description of the professional preparation institution’s
vision, mission, philosophy and goals, and a description
of how this information is shared with students, relevant
staff and other relevant stakeholders.

3. Data regarding the professional preparation institution’s
relevant staff, including the following:

a. Demographic data relating to the relevant staff for
each educator preparation program seeking
approval, including, at a minimum, educational
degrees, staff to student ratio, experience teaching in
a PreK through 12 setting, and, if available, ethnicity
and gender data.

b.  Definitions of titles and clarification of roles of indi-
viduals responsible for courses, seminars, or mod-
ules of study; field experiences; capstone
experiences; and administration.

c. A description of the professional preparation institu-
tion’s employment policies, including procedures
for determining staff assignments, evaluation proce-
dures and professional development opportunities
and requirements.

B. The Department shall provide professional preparation institu-

tions written notification, within 60 days of receiving readi-
ness review materials, either indicating readiness to submit

educator preparation programs for review or specifying any
deficiencies. The institution has 30 days from receipt of the
notice to supply the Department with all required information
regarding identified deficiencies.
The Department shall initiate a review of the specific educator
preparation programs being considered for Board approval.
The Department shall prescribe forms to assist institutions
with providing all information required as part of the educator
preparation programs review. Professional Preparation Institu-
tions with accreditation may submit accreditation documenta-
tion to be considered as part of the review process. To
facilitate this review, institutions shall provide the Department
with the following:

1. A description of the educator preparation programs being
considered for Board approval. This shall include, at a
minimum, the criteria for student entry into the program;
a summary of the program courses, seminars, or modules
of study; field experiences; and capstone experiences.
The professional preparation institution must verify that it
requires courses, seminars, or modules of study necessary
to obtain a full Structured English Immersion endorse-
ment if required for the certificate the candidate is seek-
ing.

2. Adescription of the field experience and capstone experi-
ence policies for the educator preparation programs being
considered for Board approval. The review team shall
verify that the field experience and capstone experience
includes evidence of engagement in the application of rel-
evant standards as articulated in the Board approved pro-
fessional  teaching  standards or  professional
administrative standards and relevant national standards.
Educator preparation programs applying for approval in
school psychology and guidance counseling shall only be
required to demonstrate compliance with applicable
national standards.

3. Evidence that candidates are provided instruction and
practice in how to gather, evaluate, and synthesize multi-
ple data sources and how to effectively use data in educa-
tional and classroom instructional decisions.

4. Provide the Department with evidence that candidates are
provided instruction and practice in how to appropriately
integrate technology when working with students.

5. A description of the assessment plan for measuring each
candidate’s competencies as they progress through
courses, seminars, or modules of study and field experi-
ences to ensure readiness for a capstone experience. The
plan shall require, at a minimum, that candidates demon-
strate competencies as articulated in the Board approved
professional teaching standards or professional adminis-
trative standards, relevant Board approved academic
standards, and relevant national standards. The plan shall
also describe processes for utilizing performance-based
assessments and for providing candidates with necessary
remediation. Programs applying for approval in school
psychology and guidance counseling shall only be
required to demonstrate compliance with relevant
national standards.

6. A description of the procedures used to monitor and eval-
uate the operation, scope and quality of the educator
preparation program being considered for approval. This
shall include the use of internal and external evaluations,
and may include stakeholder surveys, program completer
employment information, and PreK through 12 student
achievement data.
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7. An educator preparation program matrices demonstrating
that program course, seminar, or module assessments,
field experiences and capstone experiences measure can-
didates’ success in meeting the Board approved profes-
sional teaching standards or professional administrative
standards, and relevant national standards. Educator
preparation programs applying for approval in school
psychology and guidance counseling shall only be
required to demonstrate compliance with relevant
national standards.

8. A plan for how the education preparation program will
notify and assist program participants and partner schools
if the educator preparation program closes.

The Department may schedule and conduct an onsite visit
upon completion of the educator preparation programs review
for professional preparation institutions seeking initial
approval. The onsite visit may include a tour of the profes-
sional preparation institution; a review of documentation and
related evidence; and interviews of relevant staff, educator
candidates, and local education agency, private agency or
other PreK through 12 administrators who employ program
completers.
Upon completion of the review, and onsite review if applica-
ble, the Department shall, within 90 days, provide the profes-
sional preparation institution with a program report of the
Department’s findings. This report shall cite any evidence
showing deviation from each relevant standard Board
approved professional teaching standard, professional admin-
istrative standard, and relevant national standard that applies
to the educator preparation program. The professional prepara-
tion institution shall have 30 days from receipt of the Depart-
ment’s program report to submit a response addressing any
identified deficiencies.

Based upon the Department’s program report, the Department

shall recommend to the Board that the educator preparation

program be approved or denied.

The Board may grant educator preparation program approval

for a period not to exceed six years or deny program approval.

Within 60 days of the Board’s action, a professional prepara-

tion institution may request reconsideration of the Board’s

decision to deny an educator preparation program.

Professional preparation institutions with Board approval shall

make available to the public a statement indicating the valid

period for which the educator preparation program has been
approved.

Professional preparation institutions with Board approved edu-

cator preparation programs shall comply with the reporting

requirements established by Title II of the Higher Education

Act (P.L. 110-315).

Each approved professional preparation institution shall sub-

mit a biennial report with the Department documenting educa-

tor preparation program activities for the previous two years.

The biennial report shall include the following:

1. Adescription of any substantive changes in courses, sem-
inars, modules, assessments, field experiences or cap-
stone experiences in Board approved educator
preparation programs;

2. Electronic access to relevant educator preparation pro-
gram information;

3. The name, title and original signature of the certification
officer for the professional preparation institution;

4. Relevant data on the educator preparation program, rele-
vant staff, and candidates, which may include, but is not
limited to, stakeholder surveys, completer data, and stu-

R7-2-604.03. Alternative

dent achievement data required as a condition of initial or

continuing program approval.
The Department shall provide annual updates to the Board and
make publicly available information summarizing the biennial
reports to include, but not limited to, program status, deficien-
cies, and commendations.
Board approved educator preparation programs shall provide
their program completers with an institutional recommenda-
tion for issuance of the appropriate Arizona certification
within 45 days.
To maintain Board educator preparation program approval, the
professional preparation institution shall be in continuous
operation and training candidates in accordance with its mis-
sion and program objectives, fulfill all reporting requirements,
and maintain compliance with all applicable local, state, tribal
and federal requirements.
The Department shall provide a timeline for professional
preparation institutions to submit educator preparation pro-
grams for approval.
Professional preparation Institutions seeking renewal of edu-
cator preparation program approval shall submit the required
preliminary documents for review at least six month prior to
the program expiration date.

Historical Note

New Section made by exempt rulemaking at 16 A.A.R.

318, effective August 29, 2006 (Supp. 09-1). Amended
by final exempt rulemaking at 21 A.A.R. 2047, eftective

October 27, 2014 (Supp. 15-3). The hyphen between
“PreK-12” was replaced with the word “through” for con-
sistency in Chapter style and format (Supp. 21-2).

Amended by final exempt rulemaking at 29 A.A.R. 183

(January 13, 2023), effective December 9, 2022 (Supp.

22-4).

Educator Preparation Program

Approval Process

A.

An organization that includes, but is not limited to, universities
under the jurisdiction of the Arizona Board of Regents, com-
munity colleges in this state, private postsecondary institutions
licensed by this state, school districts, charter schools, profes-
sional organizations, nonprofit organizations, private entities
and regional training centers that oversee one or more educator
preparation program which wishes to offer a program for an
alternative route for the certification of teachers and adminis-
trators in this State shall apply to the Department of Education
for review to become an approved provider of such a program.

The Department of Education shall convene a review team to

review the application, using a rubric approved by the Board,

and submit a recommendation to the Board. The application
shall include:

1. The name and location of the applicant;

2. The name of the program;

3. If the applicant is accredited, the name of the regional
accrediting body and the accreditation status of the appli-
cant;

4. If the applicant is a private postsecondary educational
institution, evidence that the applicant is licensed to oper-
ate by the State Board of Private Postsecondary Educa-
tion pursuant to A.R.S. § 32-3021;

5. Adescription of the budget of the program;

6.  Alist of all staff members responsible for the administra-
tion of the program, the roles and responsibilities of each
person and his or her credentials;
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7. The areas of certification for which the applicant will
offer the program;

8. Adescription of the program, which shall include:

a. The way in which the elements of the program will
comply with the requirements of this Section and
R7-2-602, R7-2-603 as applicable and A.R.S. § 15-
501.01;

b. The application and review process for persons to
enroll in the program, including a copy of all forms
that will be used in the process;

c. A summary of the program courses, seminars, or
modules of study; and

d.  The supervised, school-based experiences the appli-
cant will provide, including:

i.  The name of each school and school district
that will participate in the supervised, school-
based experience, evidenced by a letter or other
communication from the school or school dis-
trict that demonstrates interest in participating;

ii. The length of time for which a candidate will
be required to participate in the supervised,
school-based experience, including any orien-
tation that the candidate must complete;

iii. The manner by which candidates will be men-
tored by an effective or highly effective teacher
and evaluated during the supervised, school-
based experience;

iv. How the supervised, school-based experience
will promote the effectiveness of teachers and
administrators, as appropriate; and

v. A copy of all forms that will be used for the
supervised, school-based experience process;

9. If available, data on the efficacy of its preparation pro-
gram which may include stakeholder surveys, completer
data, and student achievement data;

10. A statement of the estimated time it will take a candidate
enrolled in the program to complete the program, which
shall allow for completion of the program within one year
but not more than three years;

11. A description of the manner by which the applicant will
evaluate the success or failure of each candidate enrolled
in the program and track the progress of each such candi-
date, including a copy of all forms that will be used for
the evaluation and tracking;

12. A description of how the applicant will evaluate the suc-
cess of the program, which must include the information
required for the evaluation pursuant to R7-2-
604.02(K)(4);

13. A plan for how the education preparation program will
notify and assist program participants and partner schools
if the educator preparation program closes.

Upon receipt of an application for approval as an approved

provider pursuant to subsection (A), the Department of Educa-

tion shall convene a review team that shall:

1. Examine the application;

2. Determine whether to recommend that the State Board of
Education grant its approval of the application based
upon the requirements of this Section and the Board-
approved rubric without any additional requirements; and

3. Submit its recommendation to the State Board of Educa-
tion within 90 days of receipt of the application.

The State Board of Education shall review the recommenda-

tion of the review team and provide to the applicant written

notice of its approval or denial. The State Board of Education

may grant provisional approval to an applicant pursuant to
subsection (D). If the State Board of Education denies an
application, the applicant may correct any deficiencies identi-
fied in the notice of denial and resubmit the application for
review by the Department within 30 days of the denial. The
review team shall review the resubmitted application and sub-
mit its recommendation to the Board within 60 days of receipt
of the resubmitted application.
If the State Board of Education grants an applicant provisional
approval, the applicant may offer the program for an alterna-
tive route to certification described in the application for the
period prescribed by the State Board of Education. The appli-
cant must remove all the provisions under which the approval
was issued before the expiration of the provisional approval. If
the applicant removes the provisions within the prescribed
time, the State Board of Education will grant nonprovisional
approval to the applicant as an approved provider. Provisional
approval is valid for two years after the date on which the State
Board of Education granted provisional approval. If an appli-
cant does not remove all the provisions within the prescribed
time, the provisional approval is automatically revoked.
Except as otherwise provided in subsection (D), if an applicant
is approved as an approved provider pursuant to this Section,
the approval is valid for six years after the date of approval. To
continue the approval, the qualified provider must submit an
application for renewal before the expiration of the approval to
the Department of Education. If the application for renewal is
approved by the State Board of Education, the renewal is valid
for six years after the date of the approval.
If an approved provider intends to offer a program for an alter-
native route to certification for an area of certification that is
different from the area of certification for which the qualified
provider has been approved, the qualified provider must sub-
mit a new application pursuant to subsection (A) to offer a pro-
gram for an alternative route to certification for that area of
certification.

An approved provider shall provide its program completers

with an institutional recommendation for issuance of the

appropriate Arizona alternative path certification within 45

days. An approved provider seeking renewal of its program

approval shall submit the required renewal application for
review at least 90 days prior to the program expiration date.

Each qualified provider must submit a report once every two

years which includes:

1. Adescription of any substantive changes in courses, sem-
inars, modules or assessments in the Board approved edu-
cator preparation programs;

2. The name, title and original signature of the certification
officer for the professional preparation institution; and

3. Relevant data on the educator preparation program, rele-
vant staff, and candidates, which may include, but is not
limited to, stakeholder surveys, completer data, and stu-
dent achievement data required as a condition of continu-
ing program approval.

The Department shall:

1. Present the results of the report to the State Board of Edu-
cation; and

2. After the results have been presented to the State Board
of Education, post the report on the Department’s web-
site.

Each qualified provider shall cooperate with the State Board of

Education and the Department in the evaluation of the effec-

tiveness of this Section.
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Historical Note
New Section made by exempt rulemaking at 16 A.A.R.
728, effective March 22,2010 (Supp. 10-3). Amended by
final exempt rulemaking at 21 A.A.R. 2047, eftective
October 27, 2014 (Supp. 15-3). Amended by final exempt
rulemaking at 24 A.A.R. 195, effective August 9, 2017,
filed in the Office on January 2, 2018 (Supp. 18-1).
Amended by final exempt rulemaking at 25 A.A.R. 965,
effective March 25, 2019 (Supp. 19-1). Amended by final
exempt rulemaking at 26 A.A.R. 1311, effective May 18,
2020 (Supp. 20-2). Amended by final exempt rulemaking
at 29 A.A.R. 183 (January 13, 2023), effective December
9, 2022 (Supp. 22-4).

R7-2-604.04. Revocation of Approval of Qualified Provider:
Notification of Intent; Requirements of Exit Plan

A.

The State Board of Education may revoke its approval of an
approved provider if the Board determines that the program
for an alternative route to certification offered by the qualified
provider does not meet the applicable requirements of R7-2-
604.03.
Before the Board revokes its approval of an approved pro-
vider, the Board will notify the qualified provider of its intent
to revoke approval. The notice must include the specific rea-
sons upon which the Board is basing its decision. Not later
than 30 days after the date on which the qualified provider
receives the notice, the qualified provider may submit a writ-
ten response to the Board which sets forth the reasons why
approval should not be revoked. The Board will review the
notice and any response submitted by the qualified provider
and will determine whether to:

1. Revoke the approval of the qualified provider;

2. Allow the qualified provider to continue providing the
program for an alternative route to certification if certain
enumerated conditions are met; or

3. Allow the continued approval of the qualified provider
without conditions.

If the Board revokes its approval of an approved provider, the

qualified provider must provide an exit plan which includes a

description of how the qualified provider will assist candidates

enrolled in the program for an alternative route to certification
in completing another program with a different qualified pro-
vider at no cost to the candidate.

Historical Note
New Section made by exempt rulemaking at 16 A.A.R.
728, eftective March 22, 2010 (Supp. 10-3). Amended by
final exempt rulemaking at 21 A.A.R. 2047, effective
October 27,2014 (Supp. 15-3). Amended by final exempt
rulemaking at 24 A.A.R. 195, effective August 9, 2017;
filed in the Office on January 2, 2018 (Supp. 18-1).

R7-2-604.05. Classroom-Based Alternative Preparation Pro-
gram Approval Process

A school district or charter school may apply to the Board for

approval as a classroom-based alternative preparation program

provider. The Department shall facilitate the Board approval

process and prescribe an application form that shall include the

following:

1. The name of the program and the school district or char-
ter school applying;

2. The areas of certification for which the applicant will
offer the program;

3. Verification that individuals enrolled in the program will
have a bachelor’s degree from an accredited institution,
or will meet all of the following criteria:

a.  Will be currently enrolled in an accredited public or
private postsecondary institution’s bachelor’s degree
program;

b. Will not be a contracted or permanent full-time
teacher or teacher of record for any classroom of stu-
dents, except those enrollees may be employed by
the school district or charter school; and

c.  Will not regularly instruct students without the pres-
ence of a full-time teacher, certificated teacher,
instructional coach or instructional mentor unless
the individual possesses other means of certification.

4.  Verification that individuals to be enrolled in the program
will meet the background requirements and have a valid
fingerprint card issued by the Arizona Department of
Public Safety pursuant to A.R.S. § 15-534;

5. Data supporting the efficacy of its teacher preparation
program, which may include stakeholder surveys, com-
pleter data and student achievement data. The school dis-
trict or charter school may contract with a third party
provider to provide the classroom-based alternative
preparation program and may use that program’s efficacy
data to meet this requirement.

6. Alist of all staff members responsible for administering
the program and the roles and responsibilities of each per-
son;

7. A description of the program, which shall include the fol-
lowing:

a. A program sequence or training schedule; and

b. Information regarding the mentoring and coaching
of teacher candidates.

8. The school district or charter school may provide infor-
mation on professional expectations, professional
requirements, or student achievement requirements that
exceed expectations and requirements of this Section,
including requiring candidates to complete specified
coursework or trainings.

9. A plan for how the program will notify and assist pro-
gram participants if the program or school closes.

Upon receipt of an application for approval as a classroom-

based preparation program provider, the Department shall con-

vene a review team that shall:

1. Examine the application;

2. Determine whether to recommend that the Board grant its
approval of the application based upon the requirements
of this Section and a Board-approved rubric; and

3. Submit its recommendation to the State Board of Educa-
tion within 90 days of receipt of the application.

The State Board of Education shall review the recommenda-
tion of the review team and provide to the applicant written
notice of its approval or denial.
If the Board denies an applicant for program approval, the
applicant may correct any deficiencies identified in the notice
of denial and resubmit the application for review by the
Department within 30 days of the denial. The review team
shall review the resubmitted application and submit its recom-
mendation to the Board within 60 days of receipt of the resub-
mitted application.
If the Board approves an applicant as a classroom-based
preparation program provider, the approval is valid for six
years after the date of approval. To continue as a program pro-
vider, the school district or charter school shall apply for
renewal before the expiration of its current approval. If the
application for renewal is approved by the Board, the renewal
is valid for six years after the date of the approval.
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Approved classroom-based alternative preparation program
providers shall submit a new application pursuant to subsec-
tion (A) to offer a program in an additional certification area.
Each qualified provider shall submit a report once every two
years that includes:

1. A description of any substantive changes in courses, sem-
inars, modules or assessments in the Board approved
classroom-based preparation programs;

2. The name, title and original signature of the certification
officer for the approved program provider;

3. Relevant data on the educator preparation program, rele-
vant staff, and candidates, which may include, but is not
limited to, stakeholder surveys, completer data, and stu-
dent achievement data required as a condition of continu-
ing program approval.

Classroom-based preparation program providers shall provide

program completers with an institutional recommendation for

the appropriate Classroom-Based Standard Teaching Certifi-
cate within 45 days of program completion.

Historical Note

New Section made by final exempt rulemaking at 24
A.A.R. 195, effective August 9, 2017; filed in the Office

on January 2, 2018 (Supp. 18-1). Amended by final
exempt rulemaking at 26 A.A.R. 1311, effective May 18,
2020 (Supp. 20-2). Amended by final exempt rulemaking
at 29 A.A.R. 183 (January 13, 2023), effective December

9, 2022 (Supp. 22-4).

R7-2-604.06. Locally Based School Leadership Preparation
Program Approval Process

A.

A school district or charter school may apply to the Board for
approval as a locally based school leadership preparation pro-
gram provider. The Department shall administer the Board
approval process and prescribe an application form, which
shall include the following:

1. The name of the program and the school district or char-
ter school applying;

2. Alist of all staff members responsible for administering
the program and the roles and responsibilities of each per-
son;

3. The areas of certification for which the applicant will
offer the program;

4. A description of the program, which shall include the fol-
lowing:

a. A program sequence or training schedule; and
b. Information regarding the learning experiences,
mentoring and coaching of school leader candidates.

5. Evidence supporting the efficacy of the school district’s
or charter school’s preparation program. A school district
or charter school may contract with a third party provider
to provide or assist in the preparation in the preparation
program and may use that program’s efficacy evidence to
meet this requirement.

6.  Verification that individuals enrolled in the program will
have a bachelor’s degree from an accredited institution;

7. Verification that individuals enrolled in the program will
meet the background requirements and have a valid fin-
gerprint card issued by the Arizona Department of Public
Safety pursuant to A.R.S. § 15-534.

8. A plan for how the program will notify and assist pro-
gram participants if the program or school closes.

Upon receipt of an application for approval as a locally-based

school leadership preparation program provider, the Depart-

ment shall convene a review team that shall:

1.  Examine the application;

2. Determine whether to recommend that the Board grant its
approval of the application based upon the requirements
of this Section and a Board-approved rubric; and

3. Submit its recommendation to the State Board of Educa-
tion within 90 days of receipt of the application.

C. The State Board of Education shall review the recommenda-
tion of the review team and provide to the applicant written
notice of its approval or denial.

D. If the Board denies an applicant for program approval, the
applicant may correct any deficiencies identified in the notice
of denial and resubmit the application for review by the
Department within 30 days of the denial. The review team
shall review the resubmitted application and submit its recom-
mendation to the Board within 60 days of receipt of the resub-
mitted application.

E. If the Board approves an applicant as a locally based school
leadership preparation program provider, the approval is valid
for six years after the date of approval. To continue as a locally
based school leadership program provider, the school district
or charter school shall apply for renewal before the expiration
of its current approval. If the application for renewal is
approved by the Board, the renewal is valid for six years after
the date of the approval.

G. Locally based leadership program providers shall provide pro-
gram completers with an institutional recommendation for the
appropriate locally based pathway standard administrative cer-
tificate within 45 days of program completion.

Historical Note
New Section made by final exempt rulemaking at 29
A.AR. 183 (January 13, 2023), effective December 9,
2022 (Supp. 22-4).

R7-2-605. Certification Responsibility

The Superintendent of Public Instruction or the Superintendent’s
designee shall be responsible for the issuance and evaluation of the
appropriate certificates based on the applicant’s compliance with
the statutes and rules.

Historical Note
Repealed effective December 4, 1978 (Supp. 78-6). New
Section R7-2-605 adopted effective April 10, 1984
(Supp. 84-2). Editorial correction, new Section R7-2-605
shown adopted effective April 10, 1984 should read new
Section R7-2-605 adopted effective October 1, 1985.
Amended by adding a new subsection (B) effective
December 18, 1985 (Supp. 85-6). Amended by adding
subsection (C), filed May 5, 1986, effective July 1, 1987;
amended by adding subsection (D) effective June 30,
1986 (Supp. 86-3). Correction to Historical Note dated
June 30, 1986, second part should have read: ““...amended
by adding subsections (D), (E), (F), (G) and (H) effective
June 30, 1986”; amended subsection (A) effective August
10, 1988 (Supp. 88-3). Amended effective September 12,
1989 (Supp. 89-3). Amended effective November 6,
1990; Amended effective December 12, 1990 (Supp. 90-
4). Amended effective March 10, 1994 (Supp. 94-1). Sec-
tion repealed; new Section adopted effective December 4,
1998 (Supp. 98-4). Amended by exempt rulemaking at 16
A.A.R. 1249, effective May 24, 2010 (Supp. 10-4).

R7-2-606. Proficiency Assessments

A. The Arizona Teacher Proficiency Assessment is adopted as the
proficiency assessment for applicants for teaching certificates.
The Arizona Administrator Proficiency Assessment is adopted
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as the proficiency assessment for applicants for administrative
certificates.

The subject knowledge portion of the Arizona Teacher Profi-
ciency Assessment shall assess proficiency as described in R7-
2-602 related to the teacher’s knowledge of the certification
subject area or areas.

The professional knowledge portion of the Arizona Teacher
Proficiency Assessment shall assess proficiency as described
in R7-2-602 related to the teacher’s pedagogical knowledge.
The Arizona Administrator Proficiency Assessment shall
assess professional knowledge as described in R7-2-603 as a
requirement for certification of administrators, supervisors,
principals, and superintendents.

The passing score for each assessment shall be determined by
the Board using the results of validity and reliability studies.
The passing score for each assessment shall be reviewed by
the Board at least every three years.

The proficiency assessments for professional knowledge and
subject knowledge for a certificate, endorsement, or approved
area shall be approved by the Board.

Historical Note
Repealed effective December 4, 1978 (Supp. 78-6). New
Section adopted effective March 10, 1994 (Supp. 94-1).
Amended effective March 6, 1997 (Supp. 97-1). Section
repealed; new Section adopted effective December 4,
1998 (Supp. 98-4). Section R7-2-606 amended by emer-
gency rulemaking under A.R.S. § 41-1026 at 8 A.A.R.
2562, effective May 23, 2002 for a period of 180 days
(Supp. 02-2). Emergency Section R7-2-606 amended by
emergency rulemaking under A.R.S. § 41-1026 at 8
A.A.R. 3739, effective August 5, 2002 for a period of 180
days (Supp. 02-3). May 23, 2002 emergency rulemaking
renewed under A.R.S. § 41-1026 at 8 A.A.R. 5132, effec-
tive November 19, 2002 for a period of 180 days (Supp.
02-4). August 5, 2002 emergency rulemaking renewed
under A.R.S. § 41-1026 at 9 A.A.R. 522, effective Janu-
ary 31, 2003 for a period of 180 days (Supp. 03-1).
Amended by final rulemaking at 9 A.A.R. 1605, effective
May 5, 2003 (Supp. 03-2). Amended by exempt rulemak-
ing at 16 A.A.R. 1249, effective May 24, 2010 (Supp. 10-
4). Amended by final exempt rulemaking at 24 A.A.R.
1427, effective April 23, 2018 (Supp. 18-2).

General Certification Provisions

The evaluation to determine qualification for certification shall
not begin until an institutional recommendation or application
for certification and official transcripts, and the appropriate
fees have been received by the Department. Course descrip-
tions, verification of employment, and other documents may
also be required for the evaluation.

Unless otherwise specified, a standard certificate shall be
issued for 12 years and may be issued with deficiencies.
Applicants may receive a standard certificate with the follow-
ing deficiencies of requirements to be completed within three
years: research-based phonics; reading instruction including
for students with dyslexia; professionalism and ethics; and
U.S. and Arizona Constitutions. If an applicant fails to meet
these requirements within the prescribed time period, the
Department of Education or the Board shall temporarily sus-
pend the standard certificate, but the suspension is not consid-
ered a disciplinary action and the individual shall be allowed
to correct the deficiency within the remaining time of the stan-
dard certification.

C.

The effective date of a new certificate shall be the date the
evaluation is completed by the Department. The effective date
of a renewed certificate shall be the date the evaluation for
renewal is completed by the Department.

Unless otherwise specified, all certificates and provisional
endorsements issued for three years or less shall expire on the
date of issuance in the year of expiration. All certificates
issued for more than three years shall expire on the holder’s
birth date in the year of expiration.

Only those degrees awarded by an accredited institution shall
be considered to satisfy the requirements for certification.
Professional preparation programs, courses, practica, and
examinations required for certification shall be taken at an
accredited institution or a Board-approved teacher preparation
program.

Only those courses in which the applicant received a passing
grade or credit shall be considered to satisfy the requirements
for certification.

All certificates issued by the Department are considered to
have been issued in conformance with these rules, except on a
finding that an applicant submitted falsified or misrepresented
documents, records, or facts in an application for certification
or on a finding that a certificate was issued in error due to an
error by the verifying authority or issuing authority. If the
Department makes a finding pursuant to this subsection, the
Department shall provide notice to the applicant of the finding.
Within 60 days of the date of the notice, the applicant shall
submit proof to the Department that the applicant meets the
requirements for the certification. If the applicant is unable to
provide proof they meet the requirements within 60 days of
receipt of notice, the Department shall reclaim the certificate.
Reclaiming a certificate pursuant to this subsection is not con-
sidered a disciplinary action but the Department shall refer the
case for investigation pursuant to R7-2-1308 for findings that
an applicant submitted falsified or misrepresented documents,
records, or facts.

The Department shall issue a comparable standard Arizona
certificate described in R7-2-608, R7-2-609, R7-2-610, R7-2-
611, R7-2-612 or R7-2-613 to an applicant who holds a valid
certification from the National Board for Professional Teach-
ing Standards, possess a valid fingerprint clearance card issued
by the Arizona Department of Public Safety, and holds a bach-
elor’s, master’s or doctoral degree from an accredited institu-
tion. These applicants are exempt from all portions of the
Arizona Teacher Proficiency Assessment.

An applicant is not required to take any portion of the Arizona
Teacher Proficiency Assessment if the applicant has at least
three years of full-time teaching experience in any state,
including this state, in the comparable area of certification or
endorsement in which the person is applying for certification,
regardless of whether the applicant was certified or uncerti-
fied. An applicant is not required to take any portion of the
Arizona Administrator Proficiency Assessment if the person
has at least three years of full-time experience in a school lead-
ership position in any state, including this state, regardless of
whether the applicant was certified or uncertified.

An applicant is exempt from the testing requirements for Ari-
zona certificates if the applicant passed corresponding portions
of a professional or subject knowledge examinations, or
administrator examination adopted by a state agency in
another state that are similar to the Arizona Teacher Profi-
ciency Assessments or the Arizona Administrator Proficiency
Assessment.
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An applicant is exempt from the subject knowledge portion of

the Arizona Teacher Proficiency Assessment if:

1. The applicant provides verification of teaching courses
relevant to a content area or subject matter for the last two
consecutive years, and for a total of at least three years at
one or more accredited postsecondary institutions; or

2. The applicant obtained a bachelor’s, master’s or doctoral
degree from an accredited institution in a relevant subject
area; or

3. The applicant provides verification of a minimum of five
years of work experience that is relevant to a subject area
of certification.

Unless otherwise specified, individuals who hold a valid Ari-

zona elementary, middle grades or secondary certificate, or a

special education certificate that includes grades six through

12, may add an approved area to their certificate by passing

the appropriate subject area portion of the Arizona Teacher

Proficiency Assessment or as provided in subsections (J), (K)

and (L). Any approved area shall be specified on the certifi-

cate. If a proficiency assessment is not offered in a subject

area, an approved area shall consist of a minimum of 24

semester hours of courses in the subject.

If a language assessment is not offered through the Arizona

Teacher Proficiency Assessment, a passing score on a nation-

ally accredited test of a foreign language approved by the

Board may demonstrate proficiency of that foreign language in

lieu of the 24 semester hours of courses in that subject.

A teacher’s language proficiency in a Native American lan-

guage shall be verified by a person, persons, or entity desig-

nated by the appropriate tribe in lieu of the 24 semester hours
of courses in that subject.

Teachers of homebound students shall hold the same certifi-

cate that is required of a classroom teacher.

Fingerprint clearance cards shall be issued by the Arizona

Department of Public Safety.

A person who surrenders their teaching certificate for any rea-

son shall not submit an application for certification with the

Board for a period of five years. A person re-applying after the

five-year ban must apply under the current rules at the time of

re-application.

Notwithstanding any other provision, an individual with a

deficiency in the Arizona and U.S. Constitutions who teaches

an academic course that focuses primarily on history, govern-

ment, social studies, citizenship, law or civics shall be issued a

standard certificate subject to suspension in one year if that

deficiency is not removed. The suspension is not considered a

disciplinary action and the individual shall be allowed to cor-

rect that deficiency within the remaining time of the standard
certification.

As used in this Article, unless otherwise provided, “work

experience” means paid or unpaid work, including teaching

experience as a certificated or noncertificated educator at a

public or private school, which demonstrates knowledge or

skill relevant to a subject area. Work experience, and its rele-
vance to a subject area, shall be verified with one of the fol-
lowing:

1. Aletter from a superintendent or personnel director that
the applicant demonstrates knowledge or skill in the sub-
ject area that is comparable to holding a bachelor’s
degree, master’s degree, or doctoral degree in that subject
area, as identified in a resume;

2. Aletter from a public or private school superintendent or
personnel director, in this state or in another state, that the
applicant has the requisite experience teaching the most

advanced Arizona academic standards, or comparable
out-of-state standards, in the subject area sought; or

3. If an applicant is unable to obtain a letter described in
subsections (T)(1) or (2), the applicant may submit a let-
ter from a current or former supervisor verifying that the
applicant demonstrates knowledge or skill in the subject
area that is comparable to holding a bachelor’s degree,
master’s degree, or doctoral degree in that subject area, as
determined by the Department.

U. Single subject classroom teachers in grades six through 12 are
required to be appropriately certified for the subject they teach
for the greater part of their instructional schedule. If a teacher
is assigned to two or more subjects for equal parts of their
instructional schedule, the teacher is required to be appropri-
ately certified in each subject.

V. The requirements to be considered appropriately certified for a
self-contained, single subject, or other classroom shall be
established in the Certification Guidelines for Teaching
Assignments, which shall be approved by the Board and on
file with the Department.

Historical Note
Adopted effective December 5, 1977 (Supp. 77-6).
Repealed effective December 4, 1978 (Supp. 78-6). New
Section adopted effective May 3, 1993 (Supp. 93-2).
Amended effective March 6, 1997 (Supp. 97-1). Section
repealed; new Section adopted effective December 4,
1998 (Supp. 98-4). Amended by final rulemaking at 6
A.A.R. 1132, effective March 10, 2000 (Supp. 00-1).
Amended by exempt rulemaking at 16 A.A.R. 102, effec-
tive May 1, 2009 (Supp. 10-1). Amended by exempt
rulemaking at 16 A.A.R. 160, effective October 26, 2009
(Supp. 10-2). Amended by exempt rulemaking at 16
A.A.R. 324, effective January 25, 2010 (Supp. 10-3).
Amended by exempt rulemaking at 16 A.A.R. 1249,
effective May 24, 2010 (Supp. 10-4). Amended by final
exempt rulemaking at 21 A.A.R. 2054, effective Decem-
ber 8, 2014 (Supp. 15-3). Amended by final exempt
rulemaking at 22 A.A.R. 648, effective January 25, 2016
(Supp. 16-1). Amended by final exempt rulemaking at 24
A.A.R. 195, effective August 9, 2017; filed in the Office
on January 2, 2018 (Supp. 18-1). Amended by final
exempt rulemaking at 27 A.A.R. 2353, (October 22,
2021), effective September 27, 2021 (Supp. 21-4).
Amended by final exempt rulemaking at 29 A.A.R. 183
(January 13, 2023), effective December 9, 2022 (Supp.
22-4).

R7-2-607.01 Subject Areas — Waiver
Notwithstanding any other provision in this Article, any individual
with a valid Elementary or Secondary certificate, or a Special Edu-
cation certificate that includes grades six through 12, issued prior to
August 1, 2016 may add one or more approved areas to the certifi-
cate prior to August 1, 2017 without any additional requirements
provided the individual received an evaluation in the top two levels
of performance on the most recent teacher evaluation related to one
or more of the subject areas and meets one of the following require-
ments:
1. The individual was teaching in one or more subject areas
based on a verified Arizona High, Objective, Uniform,
State Standard of Evaluation (HOUSSE) rubric as highly
qualified to teach the subject area(s) as defined under the
No Child Left Behind Act; or
2. The individual has completed of a minimum of 24 semes-
ter hours of courses in the subject area(s).
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Historical Note
New Section made by final exempt rulemaking at 23
A.A.R. 725, effective January 23, 2017 (Supp. 17-1).

R7-2-608. Early Childhood Teaching Certificates
A. A standard early childhood education certificate shall be

required for individuals teaching in public school early child-
hood education programs, except as provided in R7-2-611 or
in R7-2-615(N). For individuals teaching in grades kindergar-
ten through three, this certificate is optional. An Early Child-
hood Special Education certificate as described in R7-2-611 is
not required for individuals who hold the Early Childhood
Teaching Certificate as described in this Section in combina-
tion with an Arizona cross-categorical mild-moderate disabili-
ties, specialized special education, or moderate to severe
disabilities teaching certificate as described in R7-2-611.

For the purposes of this Section, public school early childhood
education programs means education programs provided by
local education agencies, including their sub-grantees and con-
tracted providers, for children birth through age 8 for the pur-
pose of providing academically and developmentally
appropriate learning opportunities that are standards-based
with defined curriculum and comprehensive in content to
include all appropriate developmental and academic areas as
defined by the Arizona Early Childhood Education Standards
or the Arizona K through 12 Academic Standards approved by
the Board.

Except as noted, all certificates are subject to the general certi-
fication provisions in R7-2-607 and the renewal requirements
in R7-2-619.

Standard Professional Early Childhood Education Certificate —
birth through age 8 or through grade three. The requirements
are:

1.  Abachelor’s degree, and

2. One of the following:

a. Completion of a teacher preparation program in
early childhood education from an accredited insti-
tution or a teacher preparation program approved by
the Board, or

b. Early childhood education coursework and practi-
cum experience which teaches the knowledge and
skills described in R7-2-602 and includes both of the
following:

i.  Thirty-seven semester hours of early childhood
education courses to include all of the follow-
ing areas of study:

(1) Foundations of early childhood education;

(2) Child guidance and classroom manage-
ment;

(3) Characteristics and quality practices for
typical and atypical behaviors of young
children;

(4) Child growth and development, including
health, safety and nutrition;

(5) Child, family, cultural and community
relationships;

(6) Developmentally appropriate  instruc-
tional methodologies for teaching lan-
guage, math, science, social studies and
the arts;

(7) Early language and literacy development;

(8) Assessing, monitoring and reporting prog-
ress of young children; and

ii. A minimum of eight semester hours of practi-
cum, including:

(1) A minimum of four semester hours in a
supervised field experience, practicum,
internship or student teaching setting serv-
ing children birth through preschool. One
year of full-time verified teaching experi-
ence with children in birth through pre-
school may substitute for this student
teaching experience. This verification may
come from a school-based education pro-
gram or center-based program licensed by
the Department of Health Services or reg-
ulated by tribal or military authorities; and

(2) A minimum of four semester hours in a
supervised student teaching setting serv-
ing children in kindergarten through grade
three. One year of full-time verified teach-
ing experience with children in kindergar-
ten through grade three in an accredited
school may substitute for this student
teaching experience; or

c. A valid early childhood education certificate from
another state.

3. Avalid Fingerprint Clearance Card issued by the Arizona

Department of Public Safety, and

4. A passing score on the professional knowledge portion of
the Arizona Teacher Proficiency Assessment once that
portion of the AEPA is adopted by the Board, and

5. A passing score on the early childhood subject knowl-
edge portion of the Arizona Teacher Proficiency Assess-
ment unless the applicant has a bachelor’s, master’s or
doctoral degree in a relevant content area or otherwise
qualifies for a waiver of the subject knowledge examina-
tion.

Standard Professional Early Childhood Education Certificate —

birth through age 8 or through grade three for applications

received on and after August 1, 2018.

1. The requirements include all of the following:

a.  Abachelor’s degree;

b. Completion of a teacher preparation program in
early childhood education from a Board-approved
educator preparation program or from an accredited
institution offering substantially similar training
addressing the following topics and any others as
required by law:

i.  Research-based systematic phonics, including
early language and literacy development;

ii. Research-based instructional strategies for
delivering differentiated reading instruction,
assessment, intervention and remediation to
support readers of varying ages and ability lev-
els, including students with dyslexia;

iii. Foundations of early childhood education;

iv. Teaching students with exceptionalities;

v. Child guidance and classroom management,
including characteristics and quality practices
for typical and atypical behaviors of young
children;

vi. Child growth and development, including
health, safety and nutrition;

vii. Child, family, cultural and community relation-
ships;

viii. Developmentally — appropriate  instructional
methodologies for teaching language, math,
science, social studies and the arts;
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ix. Assessing, monitoring and reporting progress A. Except as noted, all certificates are subject to the general certi-
of young children; fication provisions in R7-2-607 and the renewal requirements
X. Instructional design and lesson planning, in R7-2-619.
including modifications and accommodations; B. Standard Professional Elementary Certificate — grades K
xi. Practicum as described in R7-2-604 serving through eight. The requirements are:
children birth through preschool; 1. Abachelor’s degree,
xii. Professional responsibility and ethical conduct; 2. One of the following:
and a. Completion of a teacher preparation program in ele-
xiii. Twelve-week capstone experience as described mentary education from an accredited institution or
in R7-2-604 children in kindergarten through a Board-approved teacher preparation program,
grade three, which may be completed during described in R7-2-604; or
the valid period of a teaching intern or student b. Forty-five semester hours of education courses
teaching intern certificate. For individuals which teach the knowledge and skills described in
seeking dual certification, any capstone experi- R7-2-602, including at least eight semester hours of
ence requirements may be met through separate practicum in grades K through eight. Two years of
eight-week capstone experiences in each of the verified teaching experience in grades Prekindergar-
certification areas sought. ten through eight may be substituted for the eight
c. A valid Fingerprint Clearance Card issued by the semester hours of practicum; or
Arizona Department of Public Safety; c. Avalid elementary certificate from another state.
d. A passing score on the professional knowledge por- 3. Apassing score on the professional knowledge portion of
tion of the Arizona Teacher Proficiency Assessment; the Arizona Teacher Proficiency Assessment;
and 4. A passing score on the subject knowledge portion of the
e. A passing score on the early childhood subject Arizona Teacher Proficiency Assessment unless the
knowledge portion of the Arizona Teacher Profi- applicant has a bachelor’s, master’s or doctoral degree in
ciency Assessment, unless the applicant has a bache- a relevant content area or otherwise qualifies for a waiver
lor’s, master’s or doctoral degree in a relevant of the subject knowledge assessment;
content area or otherwise qualifies for a waiver of 5. A valid fingerprint card issued by the Arizona Depart-
the subject knowledge examination. ment of Public Safety; and
Applicants may meet the requirements in subsection 6. Forty-five hours or three semester hours of instruction in
(E)(1)(b) with the submission of an application for the research-based systematic phonics. An accredited institu-
Standard Professional Early Childhood Education certifi- tion or other provider may provide this instruction.
cate that includes evidence of two years of verified full- C. Standard Professional Elementary Certificate — grades kinder-
time teaching experience serving children birth through garten through eight for applications received on and after
grade three, and Board-approved or accredited training or August 1, 2018.
coursework which teaches the knowledge and skills 1. The requirements include all of the following:
described in R7-2-602 and subsections (E)(1)(b)(i) a.  Abachelor’s degree;
through (xii). One year of verified full-time teaching b. Completion of a teacher preparation program in ele-
experience serving children in kindergarten through mentary education from a Board-approved educator
grade three may be substituted for the capstone experi- preparation program or from an accredited institu-
ence. tion offering substantially similar training, address-
Historical Note Lr;glatll‘::v following topics and any others as required
Adopted .effectlve May 20, 1994 (Sup_p - 94-2). Section i.  Atleast forty-five hours or three semester hours
repealed; new Section adopted effective December 4, . L .
. of instruction in research-based systematic pho-
1998 (Supp. 98-4). Amended by final rulemaking at 6 nics. including laneuace and literacy develop-
A.AR. 1132, effective March 10, 2000 (Supp. 00-1). . & languag y p
X . ment;
Section R7-2-608 amended by emergency rulemaking ii. For applications received on and after October
under A.R.S. § 41-1026 at 8 A-A.R. 2562, effective May : PP
. 15, 2020, at least forty-five hours or three
23,2002 for a period of 180 days (Supp. 02-2). May 23, . L
. semester hours of instruction in research-based
2002 emergency rulemaking renewed under A.R.S. § 41- instructional strategies for delivering differenti-
1026 at 8 A.A.R. 5132, effective November 19, 2002 Hod e O amon intoren.
(Supp. 02-4). Amended by final rulemaking at 9 A.A.R. . g Instruction, >
. tion and remediation to support readers of
1605, effective May 5, 2003 (Supp. 03-2). Former Sec- varving ages and ability levels. including stu-
tion R7-2-608 recodified to R7-2-609 at 16 A.A R. 68, T i ’ &
effective December 8, 2008 (Supp. 10-1). New Section i, Develo men}‘;all ,a ropriate  instructional
R7-2-608 made by exempt rulemaking at 16 A.A.R. 52, ’ velop 'y ~ approp .
) delivery, facilitation and methodologies for
effective December 8, 2008 (Supp. 10-1). Amended by : . . .
. . teaching language, math, science, social studies
exempt rulemaking at 16 A.A.R. 119, effective Septem- .
and the arts;
ber 21, 2009 (Supp. 10-2). Amended by exempt rulemak- . . . .
. . iv. Instructional design and lesson planning,
ing at 16 A.A.R. 235, effective December 7, 2009 (Supp. . . . . .
. including modifications, and accommodations;
10-3). Amended by final exempt rulemaking at 24 A.A.R. v, The learning environment. includine classroom
195, effective August 9, 2017; filed in the Office on Janu- ’ g. > &
ary 2, 2018 (Supp. 18-1) _ Mmanagement; .
ys ’ ’ vi. Assessing, monitoring and reporting progress;
R7-2-609. Elementary Teaching Certificates vii. Teaching students with exceptionalities;
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viii. Professional responsibility and ethical conduct;
and
ix. Twelve weeks of capstone experience as
described in R7-2-604 in grades kindergarten
through eight, which may be completed during
the valid period of a teaching intern or student
teaching intern certificate. One year of verified
full-time teaching experience in grades kinder-
garten through eight may be substituted for the
capstone experience requirement. For individu-
als seeking dual certification, any capstone
experience requirements may be met through
separate eight-week capstone experiences in
each of the certification areas sought.
c. A passing score on the professional knowledge por-
tion of the Arizona Teacher Proficiency Assessment;
d. A passing score on the subject knowledge portion of
the Arizona Teacher Proficiency Assessment, unless
the applicant has a bachelor’s, master’s or doctoral
degree in a relevant content area or otherwise quali-
fies for a waiver of the subject knowledge assess-
ment; and
e. A valid fingerprint card issued by the Arizona
Department of Public Safety.
Applicants may meet the requirements in subsection
(C)(1)(b) with the submission of an application for the
Standard Professional Elementary certificate that
includes evidence of two years of verified full-time teach-
ing experience in grades kindergarten through eight, and
Board-approved or accredited training or coursework
which teaches the knowledge and skills described in R7-
2-602 and subsections (C)(1)(b)(i) through (viii).

Historical Note

Adopted effective December 4, 1998 (Supp. 98-4).

Amended by final rulemaking at 6 A.A.R. 1132, effective
March 10, 2000 (Supp. 00-1). Section R7-2-609 amended
by emergency rulemaking under A.R.S. § 41-1026 at 8
A.A.R. 2562, effective May 23, 2002 for a period of 180
days (Supp. 02-2). May 23, 2002 emergency rulemaking
renewed under A.R.S. § 41-1026 at 8 A.A.R. 5132, effec-
tive November 19, 2002 (Supp. 02-4). Amended by final
rulemaking at 9 A.A.R. 1605, effective May 5, 2003
(Supp. 03-2). Former R7-2-609 recodified to R7-2-610;
new R7-2-609 recodified from R7-2-608 at 16 A.A.R. 68,
effective December 8, 2008 (Supp. 10-1). R7-2-609 “Pre-
kindergarten” corrected to “PreK” at request of the
Board, Office File No. M09-444, filed November 24,
2009 (Supp. 10-1). Amended by exempt rulemaking at 16
A.A.R. 235, effective December 7, 2009 (Supp. 10-3).
Amended by exempt rulemaking at 16 A.A.R. 1249,
effective May 24, 2010 (Supp. 10-4). Amended by final
exempt rulemaking at 24 A.A.R. 195, effective August 9,
2017, filed in the Office on January 2, 2018 (Supp. 18-1).
Amended by final exempt rulemaking at 24 A.A.R. 2947,
effective September 24, 2018 (Supp. 18-3).

b. Completion of a teacher preparation program in
middle grades education from a Board-approved
educator preparation program or from an accredited
institution offering substantially similar training,
addressing the following topics and any others as
required by law:

i.  Early adolescent psychology;

ii. Research-based instructional strategies for
delivering differentiated reading instruction,
assessment, intervention and remediation to
support readers of varying ages and ability lev-
els, including students with dyslexia;

iii. Instructional design and lesson planning,
including modifications and accommodations;

iv. The learning environment, including classroom
management;

v. Developmentally appropriate instructional
delivery, facilitation and methodologies;

vi. Assessing, monitoring and reporting progress;

vii. Teaching students with exceptionalities;

viii. Professional responsibility and ethical conduct;
and

ix. Twelve weeks of capstone experience as
described in R7-2-604 in grades five through
nine, which may be completed during the valid
period of a teaching intern or student teaching
intern certificate. One year of verified full-time
teaching experience in grades five through nine
may be substituted for the capstone experience
requirement. For individuals seeking dual certi-
fication, any capstone experience requirements
may be met through separate eight-week cap-
stone experiences in each of the certification
areas sought.

c. A passing score on the professional knowledge por-
tion of the Arizona Teacher Proficiency Assessment;

d. A passing score on at least one subject knowledge
portion of the Arizona Teacher Proficiency Assess-
ment, unless the applicant has a bachelor’s, master’s
or doctoral degree in the relevant content area or
otherwise qualifies for a waiver of the subject
knowledge assessment; and

e. A valid fingerprint card issued by the Arizona
Department of Public Safety.

Applicants may meet the requirements in subsection

(B)(1)(b) with the submission of an application for the

Standard Professional Middle Grades certificate that

includes evidence of two years of verified full-time teach-

ing experience in grades five through nine, and Board-
approved or accredited training or coursework which
teaches the knowledge and skills described in R7-2-602

and subsections (B)(1)(b)(i) through (viii).

Historical Note

New Section by final exempt rulemaking at 24 A.A.R.

791, effective March 26, 2018 (Supp. 18-1).

Secondary Teaching Certificates

Except as noted, all certificates are subject to the general certi-
fication provisions in R7-2-607 and the renewal requirements

R7-2-609.01. Middle Grades Teaching Certificate R7-2-610.
A. Except as noted, all certificates are subject to the general certi- A.
fication provisions in R7-2-607 and the renewal requirements
in R7-2-619. in R7-2-619.

B. Standard Professional Middle Grades Certificate — grades five B.

through nine

1.

A bachelor’s degree;

A bachelor’s degree,
2. One of the following:
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a. Completion of a teacher preparation program in sec-
ondary education from an accredited institution or a
Board-approved teacher preparation program,
described in R7-2-604; or

b. Thirty semester hours of education courses which
teach the knowledge and skills described in R7-2-
602, including at least eight semester hours of
practicum in grades six through 12. Two years of
verified teaching experience in grades six through
postsecondary may substitute for the eight semester
hours of practicum; or

c.  Avalid secondary certificate from another state.

3. A passing score on one or more subject knowledge por-
tions of the Arizona Teacher Proficiency Assessment,
unless the applicant has a bachelor’s, master’s or doctoral
degree in a relevant subject area or otherwise qualifies for
a waiver of the subject knowledge exam; D.

4. A passing score on the professional knowledge portion of
the Arizona Teacher Proficiency Assessment; and

5. A valid fingerprint clearance card issued by the Arizona
Department of Public Safety.

C. Standard Professional Secondary Certificate — grades six
through 12 for applications received on and after August 1,
2018.

1.  The requirements include all of the following:

a.  Abachelor’s degree;

b. Completion of a teacher preparation program in sec-
ondary education from a Board-approved educator
preparation program or from an accredited institu-
tion offering substantially similar training, address-
ing the following topics and any others as required
by law:

i.  Research-based instructional strategies for

d. A passing score on the professional knowledge por-
tion of the Arizona Teacher Proficiency Assessment;
and

e. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

Applicants may meet the requirements in subsection
(C)(1)(b) with the submission of an application for the
Standard Professional Secondary certificate that includes
evidence of two years of verified full-time teaching expe-
rience in grades six through postsecondary, and Board-
approved or accredited training or coursework which
teaches the knowledge and skills described in R7-2-602
and subsections (C)(1)(b)(i) through (vii). One year of
verified full-time teaching experience in grades six
through postsecondary may be substituted for the cap-
stone experience.

Notwithstanding any other provision, individuals seeking a
secondary certificate with an approved area in science, tech-
nology, engineering or mathematics are exempted from the
requirements of a passing score on one or more subject knowl-
edge portions of the Arizona Teacher Proficiency Assessment
based on:

1.

2.

Verified work experience of five or more years in science,
technology, engineering or mathematics; and
Demonstrated adequate knowledge of science, technol-
ogy, engineering or mathematics by:

a. A master’s or a doctoral degree in an academic sub-
ject that is specific to science, technology, engineer-
ing or mathematics; or

b. Twenty-four semester hours of relevant coursework
in an academic subject that is specific to science,
technology, engineering or mathematics.

Historical Note

delivering differentiated reading instruction,
assessment, intervention and remediation to
support readers of varying ages and ability lev-
els, including students with dyslexia;

ii. Instructional design and lesson planning,
including modifications and accommodations;

iii. The learning environment, including classroom
management;

iv. Developmentally appropriate instructional
delivery, facilitation and methodologies;

v.  Assessing, monitoring and reporting progress;

vi. Teaching students with exceptionalities;

vii. Professional responsibility and ethical conduct;

viii. Twelve weeks of capstone experience as
described in R7-2-604 in grades six through
postsecondary, which may be completed during
the valid period of a teaching intern or student
teaching intern certificate; one year of verified
full-time teaching experience in grades six
through postsecondary may substitute for the
capstone experience requirement. For individu-
als seeking dual certification, any capstone
experience requirements may be met through
separate eight-week capstone experiences in

Adopted effective December 4, 1998 (Supp. 98-4).
Amended by final rulemaking at 6 A.A.R. 1132, effective
March 10, 2000 (Supp. 00-1). Section R7-2-610 amended

by emergency rulemaking under A.R.S. § 41-1026 at 8
A.AR. 2562, effective May 23, 2002 for a period of 180
days (Supp. 02-2). May 23, 2002 emergency rulemaking
renewed under A.R.S. § 41-1026 at 8 A.A.R. 5132, effec-
tive November 19, 2002 (Supp. 02-4). Amended by final

rulemaking at 9 A.A.R. 1605, effective May 5, 2003
(Supp. 03-2). Amended by final rulemaking at 10 A.A.R.
2399, effective July 23, 2004 (Supp. 04-2). Amended by
exempt rulemaking at 15 A.A.R. 1838, effective August

29, 2006 (Supp. 09-1). Former R7-2-610 recodified to
R7-2-611; new R7-2-610 recodified from R7-2-609 at 16

A.A.R. 68, effective December 8, 2008 (Supp. 10-1).
Amended by exempt rulemaking at 16 A.A.R. 235, effec-
tive December 7, 2009 (Supp. 10-3). Amended by
exempt rulemaking at 16 A.A.R. 1249, effective May 24,
2010 (Supp. 10-4). Amended by final exempt rulemaking
at 21 A.A.R. 2054, effective December 8, 2014 (Supp.
15-3). Amended by final exempt rulemaking at 24 A.A.R.
195, effective August 9, 2017; filed in the Office on Janu-
ary 2, 2018 (Supp. 18-1).

each of the certification areas sought.

c. A passing score on one or more subject knowledge
portions of the Arizona Teacher Proficiency Assess-
ment unless the applicant has a bachelor’s, master’s
or doctoral degree in a relevant subject area or other-
wise qualifies for a waiver of the subject knowledge
exam;

R7-2-610.01. Specialized Secondary Teaching Certificates
Specialized Secondary Certificate — Science, Technology, Engi-
neering or Mathematics — grades six through 12

A. The requirements are:

1.

One of the following:
a. Demonstrate expertise in the subject matter knowl-
edge through:
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i.  Abachelor’s, master’s or a doctoral degree and
24 semester hours of relevant coursework in an
academic subject that is specific to science,
technology, engineering or mathematics; or
ii.  Verified teaching experience for the last two B.
consecutive years, and for a total of at least
three years at one or more accredited postsec-
ondary institutions in science, technology, engi-
neering or mathematics
2. Verified work experience of five or more years in science,
technology, engineering or mathematics
3. A valid fingerprint clearance card issued by the Arizona
Department of Public Safety.

B. An individual who meets the requirements of this Section is
exempt from the competency requirements of the United
States and Arizona Constitutions, and the professional knowl-
edge and the subject knowledge portions of the Arizona

tificate, but the suspension is not considered a disci-
plinary action and the individual shall be allowed to
correct the deficiency within the remaining time of the
standard certification.
An individual who meets the requirements of this Section is
exempt from the competency requirements of the United
States and Arizona Constitutions and the subject knowledge
portion of the Arizona Teacher Proficiency Assessment.

Historical Note
New Section made by final exempt rulemaking at 24
A.A.R. 195, effective August 9, 2017; filed in the Office
on January 2, 2018 (Supp. 18-1). Amended by final
exempt rulemaking at 24 A.A.R. 2947, effective Septem-
ber 24, 2018 (Supp. 18-3). Amended by final exempt
rulemaking at 29 A.A.R. 183 (January 13, 2023), effec-
tive December 9, 2022 (Supp. 22-4).

Teacher Proficiency Assessments. R7-2-611. Special Education Teaching Certificates

Historical Note A.

New Section made by final exempt rulemaking at 24
A.A.R. 195, effective August 9, 2017; filed in the Office
on January 2, 2018 (Supp. 18-1).

R7-2-610.02. Subject Matter Expert Standard Teaching Certif-
icate

Subject Matter Expert Standard Teaching Certificate — grades six
through 12

A. The requirements are:

1. Abachelor’s degree and one of the following:

a.  Verified teaching experience for the last two consec-
utive years, and for a total of at least three years at
one or more accredited postsecondary institutions in
the relevant subject area of certification. An individ- B.
ual seeking certification pursuant to this subdivision C.
is exempt from passing the professional knowledge
portion of the Arizona Teacher Proficiency Assess-
ment; or

b. A bachelor’s, master’s or doctoral degree from an
accredited postsecondary institution in the specific
subject area of certification that is directly relevant
to a content area or subject matter taught in public
schools; or

c.  Verification of expertise through work experience of
a minimum of five years in the relevant area of certi-
fication.

2. A passing score on the professional knowledge Arizona
Teacher Proficiency Assessment within two years except
as provided by subsection (A)(1)(a). If an applicant fails
to meet this requirement within two years, the Depart-
ment of Education or the Board shall temporarily suspend
the standard certificate, but the suspension is not consid-
ered a disciplinary action and the individual shall be
allowed to correct the deficiency within the remaining
time of the standard certification.

3. A valid fingerprint clearance card issued by the Arizona
Department of Public Safety.

4.  Verification that the applicant has reviewed and attests to
reviewing the best practices for social media and cellular
telephone use between students and school personnel
adopted by the Board.

5.  Completion of Board-approved training in professional-
ism and ethics within two years. If an applicant fails to
meet this requirement within two years, the Department
or the Board shall temporarily suspend the standard cer-

Except as noted, all certificates are subject to the general certi-

fication provisions in R7-2-607 and the renewal requirements

in R7-2-619. An Early Childhood Special Education certifi-
cate as described in this Section is not required for individuals
who hold the Early Childhood endorsement as described in

R7-2-615 in combination with an Arizona cross-categorical,

specialized special education, or moderate/severe disabilities

teaching certificate as described in this Section. An Early

Childhood Special Education certificate as described in this

Section is not required for individuals who hold the Early

Childhood Teaching Certificate as described in R7-2-608 in

combination with an Arizona cross-categorical, specialized

special education, or moderate/severe disabilities teaching cer-
tificate as described in this Section.

Terms used in this Section are defined in A.R.S. § 15-761.

Standard Professional Mild/Moderate Disabilities Certificate -

grades K through 12.

1. The holder is qualified to teach students with mild/mod-
erate disabilities as documented by student needs in the
individualized education program and the following cate-
gories, including: autism, mild/moderate intellectual dis-
abilities, traumatic brain injury, emotional disability,
specific learning disability, orthopedic impairments,
developmental delay and/or other health impairments.

2. The requirements are:

a.  Abachelor’s degree,
b.  One of the following:

i.  Completion of a teacher preparation program in
special education from an accredited institution
which included courses in the instruction and
behavior management of students with mild/
moderate disabilities; or

ii. Forty-five semester hours of education courses
which teach the standards described in R7-2-
602, including a minimum of 37 semester hours
of special education courses and eight semester
hours of practicum with students with mild/
moderate  disabilities.  Special education
courses shall include foundations of special
education, legal aspects, effective collaboration
and communication practices, research-based
instruction in mathematics, research-based
instruction in English language arts, classroom
management and behavior analysis, assessment
and eligibility, language development and dis-
orders, and electives. Two years of verified
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teaching experience in mild/moderate special
education, grades K through 12 may substitute
for the eight semester hours of practicum.
c. A passing score on the professional knowledge por-
tion of the Arizona Teacher Proficiency Assessment,
d. A passing score on the subject knowledge portion of
the Arizona Teacher Proficiency Assessment, unless
the applicant has a bachelor’s, master’s or doctoral
degree in mild/moderate special education or other-
wise qualifies for a waiver of the subject knowledge
examination, and
e. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

D. Standard Professional Mild/Moderate Disabilities Certificate -
grades K through 12 for applications received on or after
August 1, 2018.

1.

The holder is qualified to teach students with mild/mod-
erate disabilities as documented by student needs in the
individualized education program and the following cate-
gories, including: autism, mild/moderate intellectual dis-
abilities, traumatic brain injury, emotional disability,
specific learning disability, orthopedic impairments,
developmental delay and/or other health impairments.

The requirements include all of the following:

a.  Abachelor’s degree;

b. Completion of a teacher preparation program in
mild/moderate disabilities special education from a
Board-approved educator preparation program or
from an accredited institution offering substantially
similar training addressing the following topics and
any others as required by law:

i.  Research-based systematic phonics;

il. Research-based instructional strategies for
delivering differentiated reading instruction,
assessment, intervention and remediation to
support readers of varying ages and ability lev-
els, including students with dyslexia;

iii. Instructional design and lesson planning,
including specially designed instruction;

iv. The learning environment, including classroom
and behavioral management;

v. Instructional delivery, facilitation and method-
ologies;

vi. Legal aspects of special education, including
individualized education programs and transi-
tion planning;

vii. Effective collaboration and communication
practices, including modifications and accom-
modations;

viii. Research-based instruction in math;

ix. Research-based instruction in English language
arts;

X. Assessment and eligibility, including monitor-
ing and reporting requirements;

xi. Language development and disorders;

xii. Professional responsibility and ethical conduct;

xiii. Twelve weeks of capstone experience as
described in R7-2-604 in mild/moderate special
education in grades K through 12, which may
be completed during the valid period of a teach-
ing intern certificate. One year of verified
teaching experience in mild/moderate special
education in grades K through 12 may substi-
tute for the capstone experience requirement.

For individuals seeking dual certification, any
capstone experience requirements may be met
through separate eight-week capstone experi-
ences in each of the certification areas sought.

c. A passing score on the professional knowledge por-
tion of the Arizona Teacher Proficiency Assessment;

d. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

Applicants may meet the requirements in subsection
(D)(2)(b) with the submission of an application for the
Standard Professional Mild/Moderate Disabilities Certifi-
cate grades K through 12 that includes evidence of two
years of verified full-time teaching experience in mild/
moderate disabilities special education in grades K
through 12 and Board-approved or accredited training or
coursework which teaches the knowledge and skills
described in R7-2-602 and subsections (D)(2)(b)(i)
through (xii).
Board approved educator preparation programs leading to
dual certification in mild/moderate disabilities and ele-
mentary, middle school, or secondary education may
exempt a student from the mild/moderate special educa-
tion capstone experience upon the completion of the fol-
lowing:

a. Verification from the applicable district or charter
school administrator that the student was employed
continuously as a paraprofessional whose primary
responsibility was working with students in mild/
moderate special education classrooms for the two
years preceding commencement of the capstone
experience in elementary, middle school, or second-
ary education;

b.  Verification from the applicable district or charter
school administrator that the student received evalu-
ations, in each of the preceding two years of
employment as a paraprofessional, indicating effec-
tiveness in performance; and

c. Completion of the capstone experience in elemen-
tary, middle school or secondary education and
demonstration of all of the following competencies
during the dual certification educator preparation

program:
i.  Participation on a multi-disciplinary evaluation
team;

ii. Participation in and drafting of an acceptable
individualized education program; and

iii. Planning and delivery of specially designed
instruction for a class of students.

Provisional Specialized Special Education Certificate — grades
K through 12.

1.

2.

3.

The certificate is valid for three years and is not renew-
able.

No new applications for a Provisional Specialized Educa-
tion Certificate will be accepted after December 31, 2015.
The holder is qualified to teach students with intellectual
disabilities, emotional disability, specific learning disabil-
ity, orthopedic impairments or other health impairments,
as specified on the certificate.

Standard Professional Specialized Special Education Certifi-
cate — grades K through 12.

1.
2.

The certificate is valid for 12 years and may be renewed.
The holder is qualified to teach students with intellectual
disabilities, emotional disability, specific learning disabil-
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ity, orthopedic impairments or other health impairments,
as specified on the certificate.

3. The requirements are:

a. A valid Arizona Provisional Specialized Special

Education certificate, or a Provisional Specialized

Special Education certificate which has not expired

for more than one year;

b. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

G. Standard Professional Moderate/Severe Disabilities Certificate
— grades K through 12.

1. The holder is qualified to teach students with moderate/
severe disabilities as documented by student needs in the
individualized education program and the following cate-
gories, including: autism, moderate/severe intellectual
disabilities, traumatic brain injury, emotional disability,
orthopedic impairments, and/or other health impairments.

2. The requirements are:

a.  Abachelor’s degree,
b.  One of the following:

i.  Completion of a teacher preparation program in
moderate/severe disabilities education from an
accredited institution; or

ii. Forty-five semester hours of education courses
which teach the standards described in R7-2-
602, including a minimum of 37 semester hours
of special education courses and eight semester
hours of practicum with students with moder-
ate/severe  disabilities. Special education
courses shall include foundations of low inci-
dence disabilities, legal aspects, effective col-
laboration and communication practices,
adaptive communication, instructional strate-
gies across the curriculum, classroom manage-
ment and behavior analysis, assessment and
eligibility, and electives. Two years of verified
special education teaching experience in with
students with moderate/severe disabilities,
grades K through 12 may substitute for the
eight semester hours of practicum.

c. A passing score on the professional knowledge por-
tion of the Arizona Teacher Proficiency Assessment,

d. A passing score on the subject knowledge portion of
the Arizona Teacher Proficiency Assessment, unless
the applicant has a bachelor’s, master’s or doctoral
degree in moderate/severe special education or oth-
erwise qualifies for a waiver of the subject knowl-
edge examination, and

e. A valid fingerprint card issued by the Arizona

Department of Public Safety.

H. Standard Professional Moderate/Severe Disabilities Certificate
— grades K through 12 for applications received on or after
August 1, 2018. 3.
1. The holder is qualified to teach students with moderate/

severe disabilities as documented by student needs in the
individualized education program and the following cate-
gories, including: autism, moderate/severe intellectual
disabilities, traumatic brain injury, emotional disability,
orthopedic impairments, and/or other health impairments.
2. The requirements include all of the following:
a.  Abachelor’s degree;
b. Completion of a teacher preparation program in

from an accredited institution offering substantially

similar training addressing the following topics and

any others as required by law:

i.  Research-based systematic phonics;

ii. Research-based instructional strategies for
delivering differentiated reading instruction,
assessment, intervention and remediation to
support readers of varying ages and ability lev-
els, including students with dyslexia;

iii. Instructional design and lesson planning,
including specially designed instruction;

iv. The learning environment, including classroom
and individual behavioral management;

v. Instructional delivery, facilitation and method-
ologies for teaching research-based instruction
in math and English language arts;

vi. Legal aspects of special education, including
individualized education programs and transi-
tion planning;

vii. Effective collaboration and communication
practices, including modifications and accom-
modations;

viii. Adaptive communication, including language
development and disorders;

ix. Assessment and eligibility, including monitor-
ing and reporting requirements;

x. Professional responsibility and ethical conduct;

xi. Twelve weeks of capstone experience as
described in R7-2-604 in special education in
moderate/severe disabilities grades K through
12, which may be completed during the valid
period of a teaching intern certificate. One year
of verified full-time teaching experience in spe-
cial education in moderate/severe disabilities
grades K through 12 may substitute for the cap-
stone experience requirement. For individuals
seeking dual certification, any capstone experi-
ence requirements may be met through separate
eight-week capstone experiences in each of the
certification areas sought.

c. A passing score on the professional knowledge
portion of the Arizona Teacher Proficiency
Assessment,

d. A passing score on the subject knowledge por-
tion of the Arizona Teacher Proficiency Assess-
ment unless the applicant has a bachelor’s,
master’s or doctoral degree in moderate/severe
special education or otherwise qualifies for a
waiver of the subject knowledge examination,
and

e. A valid fingerprint card issued by the Arizona
Department of Public Safety.

Applicants may meet the requirements in subsection
(H)(2)(b) with the submission of an application for the
Standard Professional Moderate/Severe Disabilities Cer-
tificate grades K through 12 that includes evidence of two
years of verified full-time teaching experience in moder-
ate/severe disabilities special education in grades K
through 12 and Board-approved or accredited training or
coursework which teaches the knowledge and skills
described in R7-2-602 and subsections (H)(2)(b)(i)
through (x).

moderate/severe disabilities education from a I. Standard Professional Hearing Impaired Certificate — birth
Board-approved educator preparation program or through grade 12. The requirements are:
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A bachelor’s degree,

One of the following:

a. Completion of a teacher preparation program in
hearing impaired education from an accredited insti-
tution; or

b. Forty-five semester hours of education courses
which teach the knowledge and skills described in
R7-2-602, including 21 semester hours of special
education courses for the hearing impaired and eight
semester hours of practicum. Special education
courses shall include survey of exceptional students,
teaching methodologies for students with hearing

N =

stone experiences in each of the certification
areas sought.
c. A passing score on the professional knowledge por-
tion of the Arizona Teacher Proficiency Assessment;
d. A passing score on the subject knowledge portion of
the Arizona Teacher Proficiency Assessment unless
the applicant has a bachelor’s, master’s or doctoral
degree in hearing impaired special education or oth-
erwise qualifies for a waiver of the subject knowl-
edge examination; and
e. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

impairment, foundations of instruction of students 2. Applicants may meet the requirements in subsection
with hearing impairment, and diagnostic and assess- )(1)(b) with the submission of an application for the
ment procedures for the hearing impaired. Two years Standard Professional Hearing Impaired Certificate —
of verified teaching experience in the area of hearing birth through grade 12 that includes evidence of receipt of
impaired in grade PreK through 12 may be substi- two years of verified full-time teaching experience in
tuted for the eight semester hours of practicum. hearing impaired special education birth through grade 12
3. A passing score on the professional knowledge portion of and training or coursework which teaches the knowledge
the Arizona Teacher Proficiency Assessment, and skills described in R7-2-602 and subsections
4. A passing score on the subject knowledge portion of the )(1)(b)(i) through (vii).
Arizona Teacher Proficiency Assessment unless the K. Standard Professional Visually Impaired Certificate — birth

applicant has a bachelor’s, master’s or doctoral degree in
hearing impaired special education or otherwise qualifies
for a waiver of the subject knowledge examination, and

5. A valid fingerprint clearance card issued by the Arizona
Department of Public Safety.

J. Standard Professional Hearing Impaired Certificate — birth
through grade 12 for applications received on or after August
1,2018.

1.  The requirements include all of the following:
a.  Abachelor’s degree;
b. Completion of a teacher preparation program in

required by law:
i.  Research-based systematic phonics;

iii. Survey of exceptional students;
ing impairment;
hearing impairment;

hearing impaired,

through grade 12. The requirements are:

a. Completion of a teacher preparation program in
visual impairment from an accredited institution; or
b. Forty-five semester hours of education courses
which teach the knowledge and skills described in
R7-2-602, including 21 semester hours of special
education courses for the visually impaired and eight
semester hours of practicum. Special education
courses shall include survey of exceptional students,
teaching methodologies for students with visual
impairment, foundations of instruction of students
with visual impairment, and diagnostic and assess-
ment procedures for the visually impaired. Two
years of verified teaching experience in the area of
visually impaired in grades PreK through 12 may be
substituted for the eight semester hours of practi-

A passing score on the professional knowledge portion of
the Arizona Teacher Proficiency Assessment,

A passing score on the subject knowledge portion of the
Arizona Teacher Proficiency Assessment, and
Demonstration of competency in Braille through one of

a. A passing score on the original version of the
National Library of Congress certification exam, or

b. A valid certificate for a literary Braille transcriber
issued by the National Library of Congress, or

c. A passing score on a Braille exam administered by

d. A passing score on the Braille exam developed and
administered by the University of Arizona. Individu-
als who take this test and are not students at the Uni-
versity of Arizona may be assessed a fee.

1. Abachelor’s degree,
2. One of the following:
hearing impaired education from a Board-approved
educator preparation program or from an accredited
institution offering substantially similar training
addressing the following topics and any others as
ii. Research-based instructional strategies for
delivering differentiated reading instruction, cum.
assessment, intervention and remediation to 3.
support readers of varying ages and ability lev-
els, including students with dyslexia; 4.
iv.  Teaching methodologies for students with hear- 5.
the following:
v. Foundations of instruction of students with
vi. Diagnostic and assessment procedures for the
vii. Professional responsibility and ethical conduct;
viii. Twelve weeks of capstone experience as another state, or
described in R7-2-604 in hearing impaired spe-
cial education birth through grade 12, which
may be completed during the valid period of a
teaching intern certificate. One year of verified
6.

full-time teaching experience in the area of
hearing impaired in birth through grade 12 may
be substituted for the capstone experience L.
requirement. For individuals seeking dual certi-
fication, any capstone experience requirements
may be met through separate eight-week cap-

A valid fingerprint clearance card issued by the Arizona
Department of Public Safety.

Standard Professional Visually Impaired Certificate — birth
through grade 12 for applications received on or after August
1, 2018.

1.

The requirements include all of the following:
a.  Abachelor’s degree;
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Completion of a teacher preparation program in
visual impairment from a Board-approved educator
preparation program or from an accredited institu-
tion offering substantially similar training address-
ing the following topics and any others as required
by law:

i.  Research-based systematic phonics;

ii. Research-based instructional strategies for
delivering differentiated reading instruction,
assessment, intervention and remediation to
support readers of varying ages and ability lev-
els, including students with dyslexia;

iii. Survey of exceptional students;

iv. Teaching methodologies for students with
visual impairment;

v. Foundations of instruction of students with
visual impairment;

vi. Diagnostic and assessment procedures for the
visually impaired;

vii. Professional responsibility and ethical conduct;

viii. Twelve weeks of capstone experience as
described in R7-2-604 in visually impaired spe-
cial education birth through grade 12, which
may be completed during the valid period of a
teaching intern certificate. One year of verified
full-time teaching experience in the area of
visually impaired in birth through grade 12 may
be substituted for the capstone experience
requirement. For individuals seeking dual certi-
fication, any capstone experience requirements
may be met through separate eight-week cap-
stone experiences in each of the certification
areas sought.

A passing score on the professional knowledge por-

tion of the Arizona Teacher Proficiency Assessment,

A passing score on the subject knowledge portion of

the Arizona Teacher Proficiency Assessment,

Demonstration of competency in Braille through one

of the following:

i. A passing score on the original version of the
National Library of Congress certification
exam, or

ii. A valid certificate for a literary Braille tran-
scriber issued by the National Library of Con-
gress, or

iii. A passing score on a Braille exam administered
by another state, or

iv. A passing score on the Braille exam developed
and administered by the University of Arizona.
Individuals who take this test and are not stu-
dents at the University of Arizona may be
assessed a fee.

A valid fingerprint clearance card issued by the Ari-

zona Department of Public Safety.

2. Applicants may meet the requirements in subsection
(L)(1)(b) with the submission of an application for the
Standard Professional Visually Impaired Certificate —
birth through grade 12 that includes evidence of two
years of verified full-time teaching experience in visually
impaired special education birth through grade 12 and
Board-approved or accredited training or coursework
which teaches the knowledge and skills described in R7-
2-602 and subsections (L)(1)(b)(i) through (vii).

M. Standard Professional Early Childhood Special Education Cer-
tificate — Birth through age 8 or grade three.
1. The requirements are:

a.
b.

d.

c.

A bachelor’s degree,

Completion of a teacher preparation program in
early childhood special education from an accredited
institution,

A passing score on the subject knowledge portion of
the Arizona Teacher Proficiency Assessment, unless
the applicant has a bachelor’s, master’s or doctoral
degree in early childhood special education or other-
wise qualifies for a waiver of the subject knowledge
examination,

A passing score on the professional knowledge por-
tion of the Arizona Teacher Proficiency Assessment,
A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

2. Applicants may meet the requirements in subsection
(M)(1)(b) with completion of the following:

a.

Thirty-seven semester hours of early childhood edu-
cation which teach the standards described in R7-2-
602 which include the following areas of study:

i.  Foundations early childhood education and
special education;

ii. Behavioral interventions for children with and
without disabilities;

iii. Characteristics and quality practices for typical
and atypical behaviors of young children;

iv. Typical and atypical child growth and develop-
ment, including health, safety and nutrition
with an emphasis on special health care needs
for children birth through grade three;

v.  Child, family, cultural and community relation-
ships including community organizations that
support and assist children with disabilities and
their families;

vi. Developmentally appropriate instructional and
inclusive methodologies for teaching social and
emotional development, language arts, math,
science, social studies, and the arts;

vii. Diagnosis and remediation of learning difficul-
ties;

viii. Early language and literacy development
including communication methods in early
childhood education/special education;

ix. Assessment and evaluation for early childhood
special education to include observing, assess-
ing, monitoring and reporting on the progress
of young children;

X. A minimum of four semester hours in a super-
vised field experience, practicum, internship or
student teaching setting serving children with
identified special needs birth through preschool
or one year of full-time teaching experience
with children identified with specials needs
birth through preschool; and

xi. A minimum of four semester hours in a super-
vised student teaching setting serving children
with identified special needs in kindergarten
through grade three or one year of full time
teaching experience with children identified
with special needs kindergarten through grade
three.
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N. Standard Professional Early Childhood Special Education Cer-
tificate — birth through age 8 or grade three for applications
received on or after August 1, 2018.

1.

The requirements include all of the following:

a.  Abachelor’s degree;

b. Completion of a teacher preparation program in
early childhood special education from a Board-
approved educator preparation program or from an
accredited institution offering substantially similar
training addressing the following topics and any oth-
ers as required by law:

i.  Research-based systematic phonics;

ii. Research-based instructional strategies for
delivering differentiated reading instruction,
assessment, intervention and remediation to
support readers of varying ages and ability lev-
els, including students with dyslexia;

iii. Teaching students with exceptionalities;

iv. Characteristics and quality practices for typical
and atypical behaviors of young children,
including behavioral interventions for children
with and without disabilities;

v.  Typical and atypical child growth and develop-
ment, including health, safety and nutrition
with an emphasis on special health care needs
for children birth through grade three;

vi. Child, family, cultural and community relation-
ships including community organizations that
support and assist children with disabilities and
their families;

vii. Developmentally appropriate instructional and
inclusive methodologies for teaching social and
emotional development, language arts, math,
science, social studies, the arts and diagnosis
and remediation of learning difficulties;

viii. Early language and literacy development
including communication methods in early
childhood education/special education;

ix. Assessment and evaluation for early childhood
special education to include observing, assess-
ing, monitoring and reporting on the progress
of young children;

X. Substantial experience in practicum as
described in R7-2-604 serving children with
exceptionalities birth through preschool and
kindergarten through grade three;

xi. Professional responsibility and ethical conduct;
and

xii. Twelve weeks of capstone experience as
described in R7-2-604 serving children with
exceptionalities in birth through grade three,
which may be completed during the valid
period of a teaching intern certificate. For indi-
viduals seeking dual certification, any capstone
experience requirements may be met through
separate eight-week capstone experiences in
each of the certification areas sought.

c. A passing score on the professional knowledge por-
tion of the Arizona Teacher Proficiency Assessment,

d. A passing score on the subject knowledge portion of
the Arizona Teacher Proficiency Assessment unless
the applicant has a bachelor’s, master’s or doctoral
degree in early childhood special education or other-

wise qualifies for a waiver of the subject knowledge
examination, and

e. Avalid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

Applicants may meet the requirements in subsection

(N)(1)(b) with the submission of an application for the

Standard Professional Early Childhood Special Education

Certificate — birth through age 8 or grade three that

includes two years of verified full-time teaching experi-

ence in early childhood special education serving chil-
dren birth through prekindergarten and kindergarten
through grade three and Board-approved or accredited
training or coursework which teaches the knowledge and
skills described in R7-2-602 and subsections (N)(1)(b)(1)

through (xi).

Board approved educator preparation programs leading to

dual certification in early childhood special education and

early childhood teaching may exempt a student from the
early childhood special education capstone experience
upon completion of the following:

a. Verification from the applicable district or charter
school administrator that the student was employed
continuously as a paraprofessional whose primary
responsibility was working with students in early
childhood special education for two years preceding
commencement of the early childhood teaching cap-
stone experience;

b. Verification from the applicable district or charter
school administrator that the student received evalu-
ations, in each of the preceding two years of
employment as a paraprofessional, indicating effec-
tiveness in performance; and

c. Completion of the capstone experience in early
childhood education and demonstration of all of the
following competencies during the dual certification
educator preparation program:

i.  Participation on a multi-disciplinary evaluation
team;

ii. Participation in and drafting of an acceptable
individualized education program; and

iii. Planning and delivery of specially designed
instruction for a class of students.

Provisional Cross-Categorical Special Education Certificate —
grades K through 12

1.

No new applications for the Provisional Cross-Categori-
cal Special Education certificate are accepted as of
December 31, 2015.

Individuals who hold a valid Provisional Cross-Categori-
cal Special Education certificate are qualified to teach
students with mild to moderate autism, intellectual dis-
abilities, traumatic brain injury, emotional disability, spe-
cific learning disability, orthopedic impairments,
developmental delay and/or other health impairments.
The Provisional certificate may not be renewed or
extended. Individuals who hold a valid Provisional
Cross-Categorical Special Education certificate, or a Pro-
visional Cross-Categorical certificate which has not
expired for more than one year, may apply for a Standard
Professional Cross-Categorical Special Education certifi-
cate.

Standard Professional Cross-Categorical Special Education
Certificate — grades K through 12.

1.

The Standard Professional Cross-Categorical is valid for
12 years and may be renewed.
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Individuals who hold a valid Standard Professional
Cross-Categorical Special Education certificate are quali-
fied to teach students with autism, intellectual disabilities,
traumatic brain injury, emotional disability, specific
learning disability, orthopedic impairments, developmen-

tal delay and/or other health impairments.
3. The requirements are:

a. An Arizona Provisional Cross-Categorical Special
Education Certificate that is either valid or has not C.

expired for more than one year.

b. A valid fingerprint clearance card issued by the Ari-

zona Department of Public Safety.

Historical Note
Adopted effective December 4, 1998 (Supp. 98-4).
Amended by final rulemaking at 6 A.A.R. 1132, effective
March 10, 2000 (Supp. 00-1). Amended by emergency
rulemaking under A.R.S. § 41-1026 at 8§ A.A.R. 5139,
effective November 19, 2002 for a period of 180 days
(Supp. 02-4). Emergency rulemaking renewed under
AR.S. § 41-1026(D) at 9 A.A.R. 1547, effective April
29, 2003 for a period of 180 days (Supp. 03-2). Emer-
gency rulemaking repealed under A.R.S. § 41-1026(E)
and permanent R7-2-611 amended by final rulemaking at
9 A.A.R. 3950, effective October 21, 2003 (Supp. 03-3).
Former R7-2-611 recodified to R7-2-612; new R7-2-611
recodified from R7-2-610 at 16 A.A.R. 68, effective
December 8, 2008 (Supp. 10-1). R7-2-611 “Prekindergar-
ten” corrected to “PreK” at request of the Board, Office
File No. M09-444, filed November 24, 2009 (Supp. 10-
1). Amended by exempt rulemaking at 16 A.A.R. 119,
effective September 21, 2009 (Supp. 10-2). Amended by
exempt rulemaking at 16 A.A.R. 235, effective December
7,2009 (Supp. 10-3). Amended by exempt rulemaking at
16 A.A.R. 1249, effective May 24, 2010 (Supp. 10-4).
Amended by final exempt rulemaking at 21 A.A.R. 2056,
effective December 2, 2013 (Supp. 15-3). Amended by
final exempt rulemaking at 24 A.A.R. 195, effective
August 9, 2017, filed in the Office on January 2, 2018
(Supp. 18-1). Amended by final exempt rulemaking at 24
A.AR. 1427, effective April 23,2018 (Supp. 18-2). The
word “kindergarten” has been changed to the letter “K,”
the term, “grade 3” has been changed to “grade three,”
the word “twelve” has been changed to the numeral “12,”
and “age eight” has been changed to “age 8” for consis-
tency in this Section at the request of the Board (Supp.
21-2).

R7-2-612.

icates

Career and Technical Education Teaching Certif-

A. Except as noted, all certificates are subject to the general certi-
fication provisions in R7-2-607, and the renewal requirements
in R7-2-619.

B. For purposes of this Section, the following definitions apply:

1.

“Career and Technical Education means a field of study
in any area relating to a CTE program approved by the
Arizona Department of Education as described in the
Guidance on CTE Teacher Certification, which is on file
with the Arizona Department of Education.
“Occupational Area” means employment in any area
relating to a CTE program approved by the Department
as described in the Guidance on CTE Teacher Certifica-
tion, which is on file with the Arizona Department of
Education.

3.

“Verified Work Experience” means written documenta-
tion from a current or former supervisor for paid or
unpaid work, a current school superintendent, or the
Department of Education Career and Technical Education
Programmatic State Supervisor indicating that an appli-
cant for a career and technical education certificate per-
formed work in a business or industry setting related to an
approved CTE program occupational area.

Standard Career and Technical Education (CTE) Certificate —
CTE Field of Study — grades K through 12

1.

The requirements include all of the following:

a. Within three years, obtain a passing score on the
professional knowledge portion of the Arizona
Teacher Proficiency Assessment or qualification for
a waiver of this assessment.

b. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

c. At least one of the following options:

i.  Option A — Bachelor’s degree in the specified
CTE field of study — requirements include all of
the following:

(1) A bachelor’s or more advanced degree in
the specified CTE field of study from an
accredited institution.

(2) Thirty semester hours of courses in the
specified CTE field of study.

(3) Two hundred forty clock hours of verified
work experience in the specified CTE
occupational area. Hours may have been
accumulated before obtaining a certifica-
tion.

(4) Within three years, complete 15 semester
hours of courses in professional knowl-
edge in career and technical education, to
include any of the following areas: princi-
ples/philosophy of career and technical
education, developmentally appropriate
instructional delivery, facilitation and
methodologies, instructional technology,
instructional design and lesson planning,
including modifications and accommoda-
tions, assessing, monitoring and reporting
progress, the learning environment,
including classroom management, teach-
ing students with exceptionalities, or pro-
fessional  responsibility and ethical
conduct. Hours may be obtained prior to
issuance of the standard career and techni-
cal education certificate in the specified
CTE field of study. Fifteen semester hours
may be obtained through Department or
Board-CTE approved professional devel-
opment. Fifteen clock hours equals one
semester hour.

ii.  Option B — Valid non-CTE Arizona Provisional
or Standard teaching certificate or an Arizona
CTE teaching certificate in another CTE field
of study — requirements include all of the fol-
lowing:

(1) A valid Arizona provisional or standard
teaching certificate for teachers in birth
through grade 12 issued pursuant to this
Article.

(2) One year of the most recent teacher evalu-
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ation(s) approved by a certificated admin-
istrator, or the administrator’s designee, in
a grades PreK through 12 school setting
and issued during the term of the Arizona
teaching certificate exhibiting satisfactory
performance in the classroom.

(3) Three semester hours of courses in profes-
sional knowledge in career and technical
education to include any of the following
areas: principles/philosophy of career and
technical education, developmentally
appropriate instructional delivery, facilita-
tion and methodologies for career and
technical education, or instructional tech-
nology. Three semester hours may be
obtained through Department or Board-
CTE approved professional development.
Fifteen clock hours equals one semester
hour.

(4) Two hundred forty clock hours of verified
work experience in the specified CTE
occupational area. Hours may have been
accumulated before obtaining a certifica-
tion.

(5) Within three years, complete nine semes-
ter hours of subject knowledge courses in
the CTE field of study.

Option C — Business and industry professional -

requirements include 6,000 clock hours of veri-

fied work experience in an occupational area.

Within three years, complete 15 semester hours

of courses in professional knowledge in career

and technical education to include any of the
following areas: principles/philosophy of
career and technical education, developmen-
tally appropriate instructional delivery, facilita-
tion and methodologies, instructional design
and lesson planning, including modifications
and accommodations, assessing, monitoring
and reporting progress, instructional technol-
ogy, the learning environment, including class-
room management, teaching students with
exceptionalities, or professional responsibility
and ethical conduct. Fifteen semester hours
may be obtained through Department or Board-

CTE approved professional development. Fif-

teen clock hours equals one semester hour; and

Option D — Bachelor’s degree in the specified

CTE field of study teacher preparation program

— requirements include both of the following:

(1) A bachelor’s or more advanced degree
that included completion of a Board
approved teacher preparation program in
the CTE field of study or from an accred-
ited institution offering substantially simi-

delivery, facilitation and methodologies;
assessing, monitoring and reporting prog-
ress; teaching students with exceptionali-
ties; professional responsibility and ethical
conduct; and
(2) Two hundred forty clock hours of verified
work experience in the specified occupa-
tional area. Hours shall have been accu-
mulated before obtaining a certification.
If an applicant fails to meet these requirements within the
prescribed time period, the Department of Education or
the Board shall temporarily suspend the standard certifi-
cate, but the suspension is not considered a disciplinary
action and the individual shall be allowed to correct the
deficiency within the remaining time of the standard cer-

tification.

Historical Note
Adopted effective December 4, 1998 (Supp. 98-4).
Amended by final rulemaking at 6 A.A.R. 1132, effective
March 10, 2000 (Supp. 00-1). Section R7-2-612 amended
by emergency rulemaking under A.R.S. § 41-1026 at 8
A.A.R. 2562, effective May 23, 2002 for a period of 180
days (Supp. 02-2). May 23, 2002 emergency rulemaking
renewed under A.R.S. § 41-1026 at 8 A.A.R. 5132, effec-
tive November 19, 2002 (Supp. 02-4). Amended by final
rulemaking at 9 A.A.R. 1605, effective May 5, 2003
(Supp. 03-2). Amended by final rulemaking at 11 A.A.R.
1885, effective June 26, 2005 (Supp. 05-2). Amended by
exempt rulemaking at 15 A.A.R. 1292, effective June 26,
2006 (Supp. 09-1). Amended by exempt rulemaking at 15
A.A.R. 1893, effective September 25, 2006 (Supp. 09-2).
Amended by exempt rulemaking at 15 A.A.R. 2086,
effective May 19, 2008 (Supp. 09-3). Former R7-2-612
recodified to R7-2-613 at 15 A.A.R. 2146, effective
August 25, 2008 (Supp. 09-4). New Section made by
exempt rulemaking at 15 A.A.R. 2143, effective August
25,2008 (Supp. 09-4). Former R7-2-612 recodified to
R7-2-613; new R7-2-612 recodified from R7-2-611 at 16
A.AR. 68, effective December 8, 2008 (Supp. 10-1).
Amended by exempt rulemaking at 16 A.A.R. 102, effec-
tive May 1, 2009 (Supp. 10-1). Amended by final exempt
rulemaking at 21 A.A.R. 2063, effective August 26, 2013
(Supp. 15-3). Amended by final exempt rulemaking at 23
A.AR. 725, eftective January 23, 2017 (Supp. 17-1).
Amended by final exempt rulemaking at 24 A.A.R. 195,
effective August 9, 2017; filed in the Office on January 2,
2018 (Supp. 18-1). Amended by final exempt rulemaking
at 23 A.A.R. 694, effective February 26, 2018 (Supp. 18-
1). The word “fifteen” has been changed to the numeral
“15,” the words “six thousand” have been changed to the
numeral “6,000,” and the word “rule” has been changed
to “Section” to reflect current standards in Chapter style
and format (Supp. 21-2).

R7-2-612.01. Standard Specialized Career and Technical Edu-
lar training, addressing the following cation (CTE) Certificates — grades K through 12

topics in career and technical education A. Standard Specialized CTE certificates are subject to the gen-
and any others as required by law: Princi- eral certification provisions in R7-2-607 and the renewal
ples/philosophy of career and technical requirements in R7-2-619.

education, instructional design and lesson ~ B. The holder is qualified to teach in an area that is specified on
planning, including modifications and the certificate relating to a CTE program approved by the Ari-
accommodations; the learning environ- zona Department of Education as described in Guidance on
ment, including classroom management; CTE Teacher Certification which is on file with the Arizona
developmentally appropriate instructional Department of Education.
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C. The requirements are:

semester hours of elementary and secondary meth-

1. A valid fingerprint clearance card issued by the Arizona ods in the certificate area and 12 semester hours of
Department of Public Safety. practicum in the certificate area grades PreK through
2. Demonstration of expertise in the specified CTE area 12. Two years of verified full-time teaching experi-
through one of the following: ence in the certificate area in grades PreK through
a. A Bachelor’s, master’s or doctoral degree in the 12 may substitute for the 12 semester hours of
specified CTE area; or practicum; or
b. A Bachelor’s or more advanced degree and comple- d. A valid PreK through 12 arts education certificate
tion of 24 semester hours of coursework in the spec- from another state.
ified CTE area; or 3. A passing score on the appropriate subject knowledge
c. An Associate’s degree in the specified CTE area; or portion of the Arizona Teacher Proficiency Assessment,
d.  An industry certification, license, or credential in the unless the applicant has a bachelor’s, master’s or doctoral
specified CTE area approved by the appropriate degree in a relevant content area or otherwise qualifies
Department of Education Career and Technical Edu- for a waiver of the subject knowledge assessment. If a
cation Program Specialist or Career and Technical proficiency assessment is not offered in a subject area, an
Education Program Services Director; or approved area shall consist of a minimum of 24 semester
e. Verified teaching experience for the last two consec- hours of courses in the subject.
utive years, and for a total of at least three years at 4. A passing score on the professional knowledge portion of
one or more accredited postsecondary institutions in the Arizona Teacher Proficiency Assessment.
a subject that is specific to the CTE course being 5. A valid fingerprint clearance card issued by the Arizona
taught. Department of Public Safety.
3. Verification of five years of work experience in the speci- C. Standard Professional PreK through 12 Arts Education Certifi-
fied CTE occupational area. cate for applications received on or after August 1, 2018.
4. Anindividual who meets the requirements of this Section 1. The requirements include all of the following:
is exempt from the competency requirements of the a.  Abachelor’s degree;
United States and Arizona Constitutions, the professional b. Completion of a teacher preparation program in
knowledge and subject knowledge portions of the Ari- PreK through 12 arts education from a Board-
zona Teacher Proficiency Assessments, and structured approved teacher educator preparation program or
English immersion endorsement requirements. from an accredited institution offering substantially
Historical Note simila;1 training, addrgsb?irllg tbe following topics and
New Section made by final exempt rulemaking at 22 ;my Oé ucl:(risioazrrte.:qulre y1aw:
A.AR. 2617, effective August 22, 2016 (Supp. 16-4). . oo .
: ii.  Art history and analysis;
Amended by final exempt rulemaking at 23 A.A.R. 694, iii. Advanced work in studio or art application
effective February 26, 2018 (Supp. 18-1). The term ’ .
“twenty-four” has been changed to the numeral “24,” the . f}reils’ cal .
hyphen between “PreK-12” has been replaced with the V. jechnica prlocizissgs, q 1 Janni
word “through” in the Section heading for consistency in v !ns{rléqtlona di femgn an d esson pdan.mng’
Chapter style and format (Supp. 21-1). _ including modifications, and accommodations;
vi. The learning environment, including classroom

R7-2-613. PreK through 12 Teaching Certificates management;

A. Except as noted, all certificates are subject to the general certi- vii. Assessing, monitoring and reporting progress;
fication provisions in R7-2-607 and the renewal requirements viii. Professional responsibility and ethical conduct;
in R7-2-619. ix. Twelve weeks of capstone experience as

B. Standard Professional PreK through 12 Arts Education Certifi- described in R7-2-604 in grades PreK through
cate: art, dance, dramatic arts or music. The requirements are: 12 arts education, which may be completed
1. Abachelor’s degree. during the valid period of a teaching intern or
2. One of the following: student teaching intern certificate. One year of

a. Completion of a teacher preparation program in verified full-time teaching experience in the
PreK through 12 arts education in one of the follow- certificate area in grades PreK through 12 arts
ing approved areas: art, dance, dramatic arts or education may substitute for the capstone expe-
music from a Board-approved teacher preparation rience requirement;
program, described in R7-2-604; or c. A passing score on the appropriate subject knowl-

b. Completion of a teacher preparation program in edge portion of the Arizona Teacher Proficiency
PreK through 12 arts education in one of the follow- Assessment, unless the applicant has a bachelor’s,
ing approved areas: art, dance, dramatic arts or master’s or doctoral degree in a relevant content area
music from an institution accredited by the National or otherwise qualifies for a waiver of the subject
Association of Schools of Art and Design, National knowledge assessment.

Association of Schools of Dance, National Associa- d. A passing score on the professional knowledge por-
tion of Schools of Theatre, the National Association tion of the Arizona Teacher Proficiency Assessment
of Schools of Music, or National Council for and

Accreditation of Teacher Education; or e. Avalid fingerprint clearance card issued by the Ari-

c.  Thirty semester hours of education or arts education zona Department of Public Safety.
courses which teach the knowledge and skills 2. Applicants may meet the requirements in subsection
described in R7-2-602, including at least eight (C)(1)(b) with the submission of an application for the
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Standard Professional PreK through 12 Arts Education
certificate that includes evidence of two years of verified
full-time teaching experience in grades PreK through 12
arts education, and Board-approved or accredited training
or coursework which teaches the knowledge and skills
described in R7-2-602 and subsections (C)(1)(b)(i)
through (vii). One year of verified full-time teaching
experience in grades PreK through 12 arts education may
be substituted for the capstone experience.

D. Standard Professional PreK through 12 Dance Education Cer-
tificate

1.

The requirements include all of the following:

a.  Abachelor’s degree;

b. Completion of a teacher preparation program in
PreK through 12 dance education from an accredited
institution offering substantially similar training,
addressing the following topics and any others as
required by law:

i.  Performance;

ii.  Choreography;

iii. Theoretical and historical studies of dance;

iv. Technical processes;

v. Instructional design and lesson planning,
including modifications, and accommodations;

vi. The learning environment, including classroom
management;

vii. Assessing, monitoring and reporting progress;

viii. Professional responsibility and ethical conduct;
and

ix. Twelve weeks of capstone experience as
described in R7-2-604 in grades PreK through
12 dance education, which may be completed
during the valid period of a teaching intern or
student teaching intern certificate. One year of
verified full-time teaching experience in grades
PreK through 12 dance education may substi-
tute for the capstone experience requirement;
and

c. A passing score on the appropriate subject knowl-
edge portion of the Arizona Teacher Proficiency
Assessment, unless the applicant has a bachelor’s,
master’s or doctoral degree in a relevant content area
or otherwise qualifies for a waiver of the subject
knowledge assessment.

d. A passing score on the professional knowledge por-
tion of the Arizona Teacher Proficiency Assessment;
and

e. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

Applicants may meet the requirements in subsection
(D)(1)(b) with the submission of an application for the
Standard Professional PreK through 12 Dance Education
certificate that includes evidence of two years of verified
full-time teaching experience in grades PreK through 12
dance education, and Board-approved or accredited train-
ing or coursework which teaches the knowledge and
skills described in R7-2-602 and subsections (D)(1)(b)(i)
through (viii). One year of verified full-time teaching
experience in grades PreK through 12 dance education
may be substituted for the capstone experience.

E. Standard Professional PreK through 12 Theatre Education
Certificate

1.

The requirements include all of the following:
a.  Abachelor’s degree;

b. Completion of a teacher preparation program in
PreK through 12 theatre education from an accred-
ited institution offering substantially similar train-
ing, addressing the following topics and any others
as required by law:

i.  Foundations of production;

ii.  Aesthetics, theatre history, literature, theory
and criticism;

iii. Advanced work in theatre performance;

iv. Instructional design and lesson planning,
including modifications, and accommodations;

v.  The learning environment, including classroom
management;

vi. Assessing, monitoring and reporting progress;

vii. Professional responsibility and ethical conduct
and;

viii. Twelve weeks of capstone experience as
described in R7-2-604 in grades PreK through
12 theatre education, which may be completed
during the valid period of a teaching intern or
student teaching intern certificate. One year of
verified full-time teaching experience in grades
PreK through 12 theatre education may substi-
tute for the capstone experience requirement;
and

c. A passing score on the appropriate subject knowl-
edge portion of the Arizona Teacher Proficiency
Assessment, unless the applicant has a bachelor’s,
master’s or doctoral degree in a relevant content area
or otherwise qualifies for a waiver of the subject
knowledge assessment.

d. A passing score on the professional knowledge por-
tion of the Arizona Teacher Proficiency Assessment;
and

e. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

Applicants may meet the requirements in subsection
(E)(1)(b) with the submission of an application for the
Standard Professional PreK through 12 Theatre Educa-
tion certificate that includes evidence of two years of ver-
ified full-time teaching experience in grades PreK
through 12 theatre education, and Board-approved or
accredited training or coursework which teaches the
knowledge and skills described in R7-2-602 and subsec-
tions (E)(1)(b)(i) through (vii). One year of verified full-
time teaching experience in grades PreK through 12 the-
atre education may be substituted for the capstone experi-
ence.

F. Standard Professional PreK through 12 Music Education Cer-
tificate

1.

The requirements include all of the following:

a.  Abachelor’s degree;

b. Completion of a teacher preparation program in
PreK through 12 music education from an accredited
institution offering substantially similar training,
addressing the following topics and any others as
required by law:

i.  Performance;

ii. Musicianship skills and analysis;

iii. Composition and improvisation;

iv. Music history and repertory;

v. Instructional design and lesson planning,
including modifications, and accommodations;
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vi. The learning environment, including classroom
management;

vii. Assessing, monitoring and reporting progress;

viii. Professional responsibility and ethical conduct;
and

ix. Twelve weeks of capstone experience as
described in R7-2-604 in grades PreK through
12 music education, which may be completed
during the valid period of a teaching intern or
student teaching intern certificate. One year of
verified full-time teaching experience in grades
PreK through 12 music education may substi-
tute for the capstone experience requirement;
and

c. A passing score on the appropriate subject knowl-
edge portion of the Arizona Teacher Proficiency
Assessment, unless the applicant has a bachelor’s,
master’s or doctoral degree in a relevant content area
or otherwise qualifies for a waiver of the subject
knowledge assessment.

d. A passing score on the professional knowledge por-
tion of the Arizona Teacher Proficiency Assessment;
and

e. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

Applicants may meet the requirements in subsection
(F)(1)(b) with the submission of an application for the
Standard Professional PreK through 12 Music Education
certificate that includes evidence of two years of verified
full-time teaching experience in grades PreK through 12
music education, and Board-approved or accredited train-
ing or coursework which teaches the knowledge and
skills described in R7-2-602 and subsections (F)(1)(b)(i)
through (viii). One year of verified full-time teaching
experience in grades PreK through 12 music education
may be substituted for the capstone experience.

G. Standard Professional PreK through 12 Physical Education
Certificate. The requirements are:

1.
2.

A bachelor’s degree.

One of the following:

a. Completion of a teacher preparation program in
PreK through 12 physical education, including 12
semester practicum hours evenly split between ele-
mentary and secondary physical education from an
accredited institution or a Board-approved teacher
preparation program; or

b.  Thirty-three semester hours of education or physical
education courses, including:

i. At least nine semester hours of elementary, sec-
ondary and adaptive physical education meth-
ods;

ii. Foundational coursework in the areas of
Growth and Motor Development, Movement
Activities, Lifelong Physical Fitness and Com-
prehensive School Physical Activity Program-
ming; and

iii. Twelve semester hours of practicum in physical
education in PreK through 12 grades, evenly
split between elementary and secondary physi-
cal education, and supervised by a licensed or
certified physical education teacher. Two years
of verified full-time teaching experience in the
certificate area in grades PreK through 12 may

5.

substitute for the 12 semester hours of practi-
cum; or
c. A valid PreK through 12 physical education certifi-
cate from another state.
A passing score on the professional knowledge portion of
the Arizona Teacher Proficiency Assessment.
A passing score on the Physical Education subject knowl-
edge portion of the Arizona Teacher Proficiency Assess-
ment, unless the applicant has a bachelor’s, master’s or
doctoral degree in a relevant content area or otherwise
qualifies for a waiver of the subject knowledge assess-
ment.
A valid fingerprint clearance card issued by the Arizona
Department of Public Safety.

H. Standard Professional PreK through 12 Physical Education
Certificate for applications received on or after August 1,
2018.

1.

The requirements include all of the following:

a. Abachelor’s degree;

b. Completion of a teacher preparation program in
PreK through 12 physical education a Board-
approved educator preparation program or from an
accredited institution offering substantially similar
training, addressing the following topics and any
others as required by law:

i.  Elementary, secondary and adaptive physical
education methods;

ii. Foundational coursework in the areas of
Growth and Motor Development;

iii. Movement Activities;

iv. Lifelong Physical Fitness;

v. Instructional design and lesson planning,
including modifications, and accommodations;

vi. The learning environment, including classroom
management;

vii. Assessing, monitoring and reporting progress;

viii. Professional responsibility and ethical conduct
and;

ix. Twelve weeks of capstone experience as
described in R7-2-604 in grades PreK through
12 physical education, serving students in ele-
mentary and secondary physical education,
which may be completed during the valid
period of a teaching intern or student teaching
intern certificate. One year of verified full-time
teaching experience in the certificate area in
grades PreK through 12 physical education
may substitute for the capstone experience
requirement;

c. A passing score on the professional knowledge por-
tion of the Arizona Teacher Proficiency Assessment;

d. A passing score on the Physical Education subject
knowledge portion of the Arizona Teacher Profi-
ciency Assessment, unless the applicant has a bache-
lor’s, master’s or doctoral degree in a relevant
content area or otherwise qualifies for a waiver of
the subject knowledge assessment; and

e. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

Applicants may meet the requirements in subsection

(H)(1)(b) with the submission of an application for the

Standard Professional PreK through 12 Physical Educa-

tion certificate that includes evidence of two years of ver-

ified full-time teaching experience in grades PreK
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R7-2-614.
A.

B.

through 12 physical education, and Board-approved or
accredited training or coursework which teaches the
knowledge and skills described in R7-2-602 and subsec-
tions (H)(1)(b)(i) through (viii). One year of verified full-
time teaching experience in grades PreK through 12
physical education may be substituted for the capstone

experience.

Historical Note
Adopted effective December 4, 1998 (Supp. 98-4).
Amended by final rulemaking at 10 A.A.R. 4581, effec-
tive December 18, 2004 (Supp. 04-4). Amended by final
rulemaking at 11 A.A.R. 1885, effective June 26, 2005
(Supp. 05-2). Amended by exempt rulemaking at 15
A.AR. 1225, effective December 5, 2006 (Supp. 09-1).
Amended by exempt rulemaking at 15 A.A.R. 1259,
effective March 26, 2007 (Supp. 09-2). Amended by
exempt rulemaking at 15 A.A.R. 1298, effective July 18,
2007 (Supp. 09-3). Former R7-2-613 recodified to R7-2-
614; new R7-2-613 recodified from R7-2-612 at 15
A.AR. 2146, effective August 25, 2008 (Supp. 09-4).
Former R7-2-613 recodified to R7-2-614; new R7-2-613
recodified from R7-2-612 at 16 A.A.R. 68, effective
December 8, 2008 (Supp. 10-1). Amended by exempt
rulemaking at 16 A.A.R. 235, effective December 7, 2009
(Supp. 10-3). Amended by exempt rulemaking at 16
A.AR. 1249, effective May 24, 2010 (Supp. 10-4).
Amended by final exempt rulemaking at 21 A.A.R. 2073,
effective June 22, 2015 (Supp. 15-3). Amended by final
exempt rulemaking at 24 A.A.R. 195, effective August 9,
2017, filed in the Office on January 2, 2018 (Supp. 18-1).
The hyphen between “PreK-12" has been changed to the
word “through” in the Section heading and subsections
for consistency in Chapter style and format (Supp. 21-1).

Other Teaching Certificates

Except as noted, all certificates are subject to the general certi-

fication provisions in R7-2-607.
Substitute Certificate - PreK through 12

4.

The holder of an emergency substitute certificate shall be
limited to 120 days of substitute teaching in the same
school each school year. A person holding an emergency
substitute certificate may be exempt from the limit on
teaching 120 days in the same school each school year if
the school district superintendent provides verification to
the Department that the position has been continuously
advertised on a statewide basis at a minimum of three
sites with at least one being a higher education institution
and that an employable candidate was not found. An
exemption from teaching 120 days shall not be granted to
the same individual more than three times.

The requirements for initial issuance are:

a. A high school diploma, General Education diploma,
or associate’s degree;

b.  Verification from the school district superintendent
that an emergency employment situation exists; and

c. Avalid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

The requirements for each reissuance are:

a. Two semester hours of academic courses completed
since the last issuance of the Emergency Substitute
Certificate. District in-service programs designed
for professional development may substitute for aca-
demic courses. Fifteen clock hours of in-service is
equivalent to one semester hour. In-service hours
shall be verified by the district superintendent or
personnel director. Academic courses and in-service
programs completed pursuant to this Section may
include classroom management and professionalism
and ethics. Individuals who have earned 30 or more
semester hours are exempt from this requirement,

b.  Verification from the school district superintendent
that an emergency employment situation exists, and

c.  Avalid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

D. Emergency Teaching Certificate - birth through grade 12
1.

1. The certificate is valid for six years and renewable by

2.

5.

reapplication.

The certificate entitles the holder to substitute in the tem-

porary absence of a regular contract teacher. A person

holding only a substitute certificate shall not be assigned

a contract teaching position.

An individual who holds a valid teaching or administrator

certificate shall not be required to hold a substitute certif-

icate to be employed as a substitute teacher.

The requirements for issuance are:

a.  Abachelor’s degree, and

b. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

Substitute certificates previously issued as valid for life

under this Section shall remain valid for life.

Emergency Substitute Certificate - PreK through 12

1.

The certificate is valid for two school years or part
thereof. The expiration date shall be July 1 in the year of
expiration.

The certificate entitles the holder to substitute only in the
district that has a verified emergency employment situa-
tion.

The certificate entitles the holder to substitute in the tem-
porary absence of a regular contract teacher. A person
holding only an emergency substitute certificate shall not
be assigned a contract teaching position.

The emergency teaching certificate is valid one school
year or part thereof. The expiration date shall be the fol-
lowing July 1. Excluding an emergency teaching certifi-
cate issued under subsection (D)(6), an emergency
teaching certificate shall not be issued more than three
times to an individual.

The emergency teaching certificate entitles the holder to

enter into a teaching contract.

Emergency teaching certificates shall be issued for early

childhood, elementary and secondary certificates

required by A.R.S. § 15-502(B) and required endorse-
ments.

The emergency teaching certificate entitles the holder to

teach only in the district or charter school that verifies

that an emergency employment situation exists.

The requirements for initial issuance are:

a.  Abachelor’s degree,

b. Verification from the school district superintendent
or charter school administrator that an emergency
employment situation exists, and

c.  Avalid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

Notwithstanding this subsection, an emergency teaching

certificate entitling the holder to teach in any Arizona

school district or charter school may be issued for early
childhood, elementary, middle grades, secondary, special
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education, and PreK through 12 teaching certificates for

applicants who meet the following requirements:

a.  Abachelor’s degree,

b. Completion of a teacher preparation program in the
certification area, as described in R7-2-608, R7-2-
609, R7-2-609.01, R7-2-610, R7-2-611 and R7-2-
613, from a Board-approved educator preparation
program or from an accredited institution offering
substantially similar training,

c.  Verification that the applicant was unable to take one
or all portions of the proficiency assessments
required for the requested certificate as the result of
a public health emergency declared by the governor
or a public health official, and

d. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

Emergency teaching certificates issued pursuant to sub-

section (D)(6) shall not be renewed or re-issued.

E. Alternative Teaching Certificate - PreK through 12

1.

The certificate is valid for two years from the date of ini-

tial issuance and may be extended yearly for no more

than two consecutive years at no cost to the applicant if
the provisions in subsection (E)(5) are met.

The alternative teaching certificate entitles the holder to

enter into a teaching contract while completing the

requirements for an Arizona teaching certificate. During
the valid period of the alternative teaching certificate the
holder may teach in a Structured English Immersion
classroom, or in any subject area in which the holder has
passed the appropriate Arizona Teacher Proficiency

Assessment. Alternative Teaching certificate holders who

teach in a Structured English Immersion classroom shall

hold a valid Provisional or full Structured English Immer-
sion Endorsement, an English as a Second Language

Endorsement, or a Bilingual Endorsement, if applicable.

The candidate shall be enrolled in a Board authorized

alternative path to certification program or a Board

approved teacher educator preparation program.

An individual is not eligible to hold the alternative teach-

ing certificate more than once in a five year period.

The requirements for initial issuance of the alternative

teaching certificate are:

a. A bachelor’s degree or higher from an accredited
institution;

b.  Verification of enrollment in a Board approved alter-
native path to certification program, or a Board
approved educator preparation program; and

c. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

The requirements for the extension of the alternative

teaching certificate are:

a. The alternative teaching certificate outlined in sub-
section (E)(4),

b.  Verification from the educator preparation program
in which the alternative teaching certificate holder is
enrolled, that the certificate holder has made ade-
quate progress toward completion of the program,

c. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

The holder of the alternative teaching certificate may

apply for a Standard teaching certificate upon completion

of the following:

a.  Successful completion of a Board authorized alter-
native path to certification program or a Board-
approved educator preparation program.

b. A passing score on the professional knowledge por-
tion of the Arizona Teacher Proficiency Assessment
as applicable;

c. A passing score on one or more subject knowledge
portions of the Arizona Teacher Proficiency Assess-
ment that corresponds to the Board approved alter-
native path to certification program in which the
applicant is enrolled, unless the applicant has a
bachelor’s, master’s or doctoral degree in the corre-
sponding content area;

d. The submission of an application for a Standard
teaching certificate to the Department;

e. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

Placement decisions of alternative teaching certificate

holders shall only be based on agreements between the

educator preparation provider, the provider’s partner
organizations and the local education agency except as
otherwise provided in this subsection.

Standard Adult Education Certificate

1.

3.

The holder is qualified to teach Adult Basic Education,

Adult Secondary Education, English Language Acquisi-

tion for Adults, or Citizenship.

The requirements are:

a. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety, and

b.  Abachelor’s degree.

The renewal requirements are completion of a profes-

sional development program, described in R7-2-619.

Junior Reserve Officer Training Corps Teaching Certificate -
grades nine through 12

1.

The standard certificate is valid at any local education

agency which conducts an approved Junior Reserve Offi-

cer Training Corps program of the Air Force, Army,

Navy, or Marine Corps.

The requirements are:

a.  Verification by the district of an approved Junior
Reserve Officer Training Corps program of instruc-
tion in which the applicant will be teaching,

b. Verification by the district that the applicant meets
the work experience required by the respective mili-
tary service, and

c. Avalid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

Athletic coaching certificate - grades seven through 12

1.

The standard certificate entitles the holder to perform

coaching duties in interscholastic and extracurricular ath-

letic activities. It is not required for teachers who hold a

valid elementary, secondary or special education certifi-

cate.

The requirements are:

a.  Valid certification in first aid and Coronary and Pul-
monary Resuscitation (CPR);

b. Completion of courses, Board-approved or accred-
ited seminars or modules of study which shall
include the following:

i.  Methods of coaching,

ii. Anatomy and physiology,
iii. Sports psychology,

iv.  Adolescent psychology,
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v. The prevention and treatment of athletic inju-
ries; and

vi. Signs of physical abuse, emotional abuse, sex-
ual abuse, neglect, bullying, hazing and cyber-
bullying.

c.  Two hundred fifty hours of verified coaching experi-
ence in the sport to be coached. Coaching experi-
ence may include experience as a head coach or
assistant coach in a school program or in an orga-
nized athletic league; and

d. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

Renewal requirements are:

a. Completion of a professional development program
described in R7-2-619,

b.  Valid certification in first aid and CPR.

I. International Teaching Certificate

1.

The International Teaching certificate is issued to teach-

ers from foreign countries who are contracted through the

foreign teacher program as authorized by federal statutes
enacted by the Congress of the United States or other for-
eign teacher recruitment programs approved by the

United States Department of State or the United States

Citizenship and Immigration Services.

This certificate is valid for the length of the certificate

holder’s visa, not to exceed 12 years.

The requirements are:

a.  Verification that the applicant has completed teacher
preparation in the home country or country of legal
residence that is comparable to the requirements to
qualify for an Arizona teaching certificate as pro-
vided in R7-2-608, R7-2-609, R7-2-610, R7-2-
610.01, R7-2-610.02, R7-2-611 and R7-2-613.

b. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

c. A valid non-immigrating visa issued by the United
States Department of State or the United States Citi-
zenship and Immigration Services for international
teachers.

d.  Verification that the applicant has been contracted
by an Arizona school through a foreign teacher pro-
gram.

An individual with an international teaching certificate

may qualify for a certificate to instruct students in a lan-

guage other than English with submission of a letter from

a department chair or dean of an accredited institution in

another country or in the United States verifying that the

applicant is proficient in the language.

The international teaching certificate may be extended

with the following:

a.  Verification of an extended visa issued by the United
State Department of State or the United States Citi-
zenship and Immigration Services for international
teachers. The certificate may be extended to the new
expiration date of the visa not to exceed 12 years.

b. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

J.  Native American Language Certificate

1.

2.

The standard certificate is optional and issued to individ-

uals to teach only a Native American language in grades

PreK through 12.

The requirements are:

a.  Avalid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

3.

b. Language proficiency in a Native American Lan-
guage. Proficiency shall be verified on official letter-
head by a person, persons, or entity designated by
the appropriate tribe.

The certificate may be renewed upon completion of pro-

fessional development, as prescribed in R7-2-619.

K. Student Teaching Intern Certificate - PreK through 12

1.

The student teaching intern certificate is optional and is
not a requirement for participation in a student teaching
capstone experience.

The certificate entitles the holder to perform teaching

duties under the supervision of a program supervisor as

defined in R7-2-604(14) and is only valid in the school
district or charter school requesting the certificate.

The certificate is valid for one year from date of initial

issuance and may be extended for one year at no cost to

the applicant if the provisions in subsection (K)(4) are
met.

The requirements are:

a.  Verification of enrollment in the culminating student
teaching capstone experience of a Board approved
educator preparation program pursuant to R7-2-
604.01,

b.  Verification documenting completed coursework
with a minimum GPA of 3.0 on a 4.0 scale or the
equivalent,

c. A passing score on the professional knowledge por-
tion of the Arizona Teacher Proficiency Assessment
that corresponds to the teaching certificate the stu-
dent teaching intern is pursuing,

d. A passing score on the subject knowledge portion of
the Arizona Teacher Proficiency Assessment that
corresponds to the teaching certificate the student
teaching intern is pursuing,

e. Arequest for issuance of the student teaching intern
certificate from the district superintendent or charter
school superintendent and the educator preparation
program.

f.  Verification from the educator preparation provider
that a written supervision plan, approved by the
Board, includes the following:

i.  The educator preparation provider’s roles and
responsibilities for the Program Supervisor, and

ii. The onsite mentorship and induction provided
by the Local Education Agency.

g. A valid fingerprint card issued by the Arizona
Department of Public Safety.

Placement decisions of student teaching intern certificate
holders shall only be based on collaborative agreements
between the Board approved educator preparation pro-
vider and the local education agency. Notwithstanding
any other provision, a student teaching intern certificate
holder may not teach in a special education classroom
unless the certificate holder has a bachelor’s degree.

The holder of the student teaching certificate may apply

for an Arizona Teaching Certificate upon completion of

the following:

a.  Successful completion of a Board approved educator
preparation program.

b. The submission of an application, and all required
documentation including an institutional recommen-
dation, for the Arizona teaching certificate to the
Department.

L. Classroom-Based Standard Teaching Certificate
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1. The requirements are:

a.
b.

A bachelor’s degree;

Successful completion of a Board-approved Class-

room-Based Alternative Preparation Program;

Verification of satisfactory progress and achieve-

ment with students;

Demonstration of subject knowledge proficiency

with:

i.  Verification of teaching courses relevant to a
content area or subject matter for the last two
consecutive years, and for a total of at least
three years at one or more accredited postsec-
ondary institutions; or

ii. A bachelor’s, master’s or doctoral degree from
an accredited institution in the applicable sub-
ject area; or

iii. Verification of a minimum of five years of
work experience in the applicable subject area
of certification; or

iv. Three years of verified teaching experience in
the same area of certification in which the indi-
vidual is applying for certification; or

v. A passing score on the applicable subject
knowledge portion of the Arizona Teacher Pro-
ficiency Assessment;

Demonstration of professional knowledge profi-

ciency with:

i.  Three years of verified teaching experience in
the same area of certification in which the indi-
vidual is applying for certification; or

ii. A passing score on the applicable professional
knowledge portion of the Arizona Teacher Pro-
ficiency Assessment;

An individual seeking certification who was teach-

ing courses or subjects tested by the statewide

assessment must also provide:

i.  Verified evidence of two years of full-time
teaching; and

ii.  Verified evidence that the individual’s students
performed at grade level; or

iii. Verified evidence that the individual’s students
achieved at least one year of academic growth
at a rate equivalent to the state average for the
students’ associated peer groups;

A valid fingerprint clearance card issued by the Ari-

zona Department of Public Safety.

Historical Note

R7-2-615.
An endorsement shall be automatically renewed with the cer-

A.

B.
C.
D.

effective December 8, 2008 (Supp. 10-1). Amended by
exempt rulemaking at 16 A.A.R. 52, effective December
8, 2008 (Supp. 10-1). Amended by exempt rulemaking at
16 A.A.R. 63, effective June 22, 2009 (Supp. 10-2).
Amended by exempt rulemaking at 16 A.A.R. 728, effec-
tive March 22, 2010 (Supp. 10-3). Amended by exempt
rulemaking at 16 A.A.R. 1249, effective May 24, 2010
(Supp. 10-4). R7-2-614(J) amended by final exempt
rulemaking at 21 A.A.R. 2073, effective August 27,
2012; R7-2-614(1) amended by final exempt rulemaking
at21 A.A.R. 2073, effective June 24, 2013; R7-2-
614(B)(C)(E) amended by final exempt rulemaking at 21
A.A.R. 2073, effective January 26, 2015 (Supp. 15-3).
Amended by final exempt rulemaking at 22 A.A.R. 667,
effective January 25, 2016; filed in the Office March 1,
2016 (Supp. 16-3). Amended by final exempt rulemaking
at 22 A.A.R. 2617, effective August 22, 2016 (Supp. 16-
4). Amended by final exempt rulemaking at 23 A.A.R.
725, effective January 23, 2017 (Supp. 17-1). Amended
by final exempt rulemaking at 24 A.A.R. 195, effective
August 9, 2017; filed in the Office on January 2, 2018
(Supp. 18-1). Amended by final exempt rulemaking at 24
A.A.R. 2947, effective September 24, 2018 (Supp. 18-3).
Amended by final exempt rulemaking at 26 A.A.R. 1311,
effective May 18, 2020 (Supp. 20-2). The hyphen
between “PreK-12" has been changed to the word
“through,” and the word “rule” has been changed to “Sec-
tion” to reflect current standards in Chapter style and for-
mat (Supp. 21-2). Amended by final exempt rulemaking
at 28 A.A.R. 366 (February 11, 2022), with an immediate
effective date of January 24, 2022 (Supp. 22-1).

Endorsements

tificate on which it is posted.

Except as noted, all endorsements are subject to the general

certification provisions in R7-2-607.

Endorsements which are optional as specified herein may be

required by local governing boards.
Special subject endorsements, grades Pre-K through 12

Special subject endorsements shall be issued in the area
of art, computer science, dance, dramatic arts, music, or

physical education.
2. Special subject endorsements are optional.
3. The requirements are:

a. An Arizona elementary, secondary, or special educa-

tion certificate;

Adopted effective December 4, 1998 (Supp. 98-4).
Amended by final rulemaking at 6 A.A.R. 1132, effective
March 10, 2000 (Supp. 00-1). Section R7-2-614 amended

by emergency rulemaking under A.R.S. § 41-1026 at 8
A.A.R. 3739, effective August 5, 2002 for a period of 180
days (Supp. 02-3). Emergency rulemaking renewed under

AR.S. §41-1026 at 9 A.A.R. 522, effective January 31,
2003 for a period of 180 days (Supp. 03-1). Amended by
final rulemaking at 9 A.A.R. 1605, effective May 5, 2003
(Supp. 03-2). Amended by exempt rulemaking at 15
A.A.R. 1304, effective June 26, 2006 (Supp. 09-1).
Amended by exempt rulemaking at 15 A.A.R. 1898,
effective April 28, 2008 (Supp. 09-2). Former R7-2-614
recodified to R7-2-615; new R7-2-614 recodified from

R7-2-613 at 15 A.A.R. 2146, effective August 25, 2008

(Supp. 09-4). Former R7-2-614 recodified to R7-2-615;
new R7-2-614 recodified from R7-2-613 at 16 A.A.R. 68,

b.  One course in the methods of teaching the subject at
the elementary level and one course in the methods
of teaching the subject at the secondary level; and

c.  One of the following:

i.  Thirty semester hours of courses in the subject
area which may include the courses listed in
subsection (D)(3)(b);

ii. A passing score on the subject area portion of
the Arizona Teacher Proficiency Assessment, if
an assessment has been adopted by the Board;
or

iii. A passing score on a comparable out-of-state
subject area assessment.

Mathematics Specialist Endorsement, grades K through eight.
This subsection is valid until June 30, 2011.

1. The mathematics specialist endorsement is optional.

2. The requirements are:
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a. An Arizona elementary or special education certifi-
cate,

b. Three semester hours of courses in the methods of
teaching elementary school mathematics, and

c. Fifteen semester hours of courses in mathematics
education for teachers of elementary or middle
school mathematics.

F. Mathematics Endorsement, grades K through eight. This sub-
section becomes effective on July 1, 2011.

1.

The mathematics endorsement is optional for all K
through eight teachers, but recommended for an individ-
ual in the position of mathematics specialist, consultant,
interventionist, or coach. Nothing in this Section prevents

school districts from requiring certified staff to obtain a

mathematics endorsement as a condition of employment.

The mathematics endorsement does not waive the

requirements set forth in R7-2-607.

The requirements are:

a.  An Arizona elementary or special education certifi-
cate;

b. Three years of full-time teaching experience in
grades K through eight; and

c.  Eighteen semester hours to include:

i.  Three semester hours of data analysis, proba-
bility, and discrete mathematics;

ii. Three semester hours of geometry and mea-
surement;

iii. Six semester hours of patterns, algebra, and
functions; and

iv.  Six semester hours of number and operations.

d.  Six semester hours to include:

i.  Three semester hours of mathematics class-
room assessment;

ii. Three semester hours of research-based prac-
tices, pedagogy, and instructional leadership in
mathematics.

e. A passing score on the middle school mathematics
knowledge portion of the Arizona Educator Profi-
ciency Assessment may be substituted for the 18
semester hours described in subsection (F)(2)(c).

f.  Completion of a comparable valid mathematics spe-
cialist certificate or endorsement from another state
may be substituted for the requirements described in
subsection (F)(2)(c) and (d).

G. Reading Specialist Endorsement, grades K through 12. This
subsection is valid until June 30, 2011.

1.

The reading specialist endorsement shall be required of

an individual in the position of reading specialist, reading

consultant, remedial reading teacher, special reading

teacher, or in a similar position.

The requirements are:

a.  An Arizona elementary, secondary, or special educa-
tion certificate; and

b. Fifteen semester hours of courses to include decod-
ing, diagnosis and remediation of reading difficul-
ties, and practicum in reading.

H. Reading Endorsement. This subsection becomes effective on
July 1, 2011.

1.

A reading endorsement shall be required of an individual
in the position of reading or literacy specialist, reading or
literacy coach, and reading or literacy interventionist.
Reading Endorsement for grades K through eight. The
requirements are:

a. A valid Arizona elementary special education or
early childhood certificate,

b. Three years of full-time teaching experience,

c. Three semester hours of a supervised field experi-
ence or practicum in reading completed for the
grades K through eight, and

d.  One of the following:

i.  Twenty-one semester hours beyond require-
ments of initial provisional or standard teaching
certificate to include the following:

(1) Three semester hours in the theoretical
and research foundations of language and
literacy;

(2) Three semester hours in the essential ele-
ments of elementary reading and writing
instruction (grades K through eight);

(3) Three semester hours in the elements of
elementary content area reading and writ-
ing (grades K through eight);

(4) Six total semester hours in reading assess-
ment systems;

(5) Three semester hours in leadership; and

(6) Three semester hours of elective courses
in an area of focus that will deepen knowl-
edge in the teaching of reading to elemen-
tary students, such as children’s literature,
or teaching reading to English Language
Learners.

ii.  Proof of a comparable valid reading specialist
certificate or endorsement from another state
may be substituted for the requirements
described in subsections (H)(2)(c) and (d)(i).

e. A passing score on the reading endorsement subject
knowledge portion of the Arizona Educator Profi-
ciency Assessment for grades K through eight may
be substituted for 21 semester hours of reading
endorsement coursework as described in subsection
(H)2)(d)(@).

Reading Endorsement for grades six through 12. The

requirements are:

a. A valid Arizona elementary, secondary, or special
education certificate;

. Three years of full-time teaching experience;

c.  Three semester hours of supervised field experience
or practicum in reading completed for the grades six
through 12; and

d.  One of the following:

i.  Twenty-one semester hours beyond require-
ments of initial provisional or standard teaching
certificate to include the following:

(1) Three semester hours in the theoretical
and research foundations of language and
literacy;

(2) Three semester hours in the essential ele-
ments of reading and writing instruction
for adolescents (grades six through 12);

(3) Three semester hours in the elements of
content area reading and writing for ado-
lescents (grades six through 12);

(4) Six total semester hours in reading assess-
ment systems,

(5) Three semester hours in leadership; and

(6) Three semester hours of elective courses
in an area of focus that will deepen knowl-
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edge in the teaching of reading such as
adolescent literature, or teaching reading
to English Language Learners.

ii. Proof of a comparable valid reading specialist
certificate or endorsement from another state
may be substituted for the requirements
described in subsections (H)(3)(c) and (d)(i).

A passing score on the reading endorsement subject

knowledge portion of the Arizona Educator Profi-

ciency Assessment for grades six through 12 may be
substituted for 21 semester hours of reading
endorsement coursework as described in subsection

(H)G)(d)().

Reading Endorsement, grades K through 12. The require-
ments are:

a.

b.

C.

A valid Arizona elementary, secondary, special edu-
cation certificate or early childhood certificate;
Three years of full-time teaching experience;

Three semester hours of a supervised field experi-

ence or practicum in reading completed for the

grades K through five;

Three semester hours of a supervised field experi-

ence or practicum in reading completed for the

grades six through 12; and

One of the following:

i.  Twenty-four semester hours beyond require-
ments of initial provisional or standard teaching
certificate to include the following:

(1) Three semester hours in the theoretical
and research foundations of language and
literacy,

(2) Three semester hours in the essential ele-
ments of elementary reading and writing
instruction (grades K through eight),

(3) Three semester hours in the essential ele-
ments of reading and writing instruction
for adolescents (grades six through 12),

(4) Three semester hours in the elements of
elementary content area reading and writ-
ing (grades K through eight),

(5) Three semester hours in the elements of
content area reading and writing for ado-
lescents (grades six through 12),

(6) Six total semester hours in reading assess-
ment systems, and

(7) Three semester hours in leadership,

ii. Proof of a comparable valid reading specialist
certificate or endorsement from another state
may be substituted for the requirements
described in subsections (H)(4)(c), (d) and
(e)(@).

A passing score on the reading endorsement subject

knowledge portion of the Arizona Educator Profi-

ciency Assessment for grades K through eight and a

passing score on the reading endorsement profes-

sional knowledge portion of the Arizona Educator

Proficiency Assessment for grades six through 12

may be substituted for 24 semester hours of reading

endorsement coursework as described in subsection

H)H(E)®D.

I. Elementary Foreign Language Endorsement, grades K through
eight

1.

The elementary foreign

language endorsement is

optional.

2.

The requirements are:

a.

b.

C.

An Arizona elementary, secondary or special educa-
tion certificate.

Proficiency in speaking, reading, and writing a lan-
guage other than English, verified by the appropriate
language department of an accredited institution.
American Indian language proficiency shall be veri-
fied by an official designated by the appropriate
tribe.

Three semester hours of courses in the methods of
teaching a foreign language at the elementary level.

J. Bilingual Endorsements, PreK through 12

A provisional bilingual endorsement or a bilingual
endorsement is required of an individual who is a bilin-
gual classroom teacher, bilingual resource teacher, bilin-
gual specialist, or otherwise responsible for providing
bilingual instruction.

The provisional bilingual endorsement is valid for three
years and is not renewable. The requirements are:

1.

a.

C.

An Arizona elementary, secondary, supervisor, prin-
cipal, superintendent, special education, early child-
hood, arts education or CTE certificate; and
Proficiency in a spoken language other than English,
verified by one of the following:

i. A passing score on the Arizona Classroom
Spanish Proficiency exam;

ii. A passing score on a foreign language subject
knowledge portion of the Arizona Teacher Pro-
ficiency Assessment or a comparable foreign
language subject knowledge exam from
another state;

iii. If an exam in the language is not offered
through the Arizona Teacher Proficiency
Assessment or the American Council on the
Teaching of Foreign Languages, proficiency
may be verified by the language department of
an accredited institution. A minimum passing
score of “Advanced Low” is required on the
American Council on the Teaching of Foreign
Languages for Speaking and Writing Exams in
the foreign language;

iv. Proficiency in American Indian languages shall
be verified by an official designated by the
appropriate tribe; or

Proficiency in sign language is verified through 24

hours of coursework from an accredited institution.

The holder of the bilingual endorsement is also autho-
rized to teach English as a Second Language.
The requirements are:

a.

An Arizona elementary, secondary, supervisor, prin-
cipal, superintendent, special education, early child-
hood, arts education or CTE certificate;

Completion of a bilingual education program from

an accredited institution or the following courses:

i.  Three semester hours of foundations of instruc-
tion for non-English-language-background stu-
dents;

ii.  Three semester hours of bilingual methods;

iii. Three semester hours of English as a Second
Language for bilingual settings;

iv. Three semester hours of courses in bilingual
materials and curriculum, assessment of lim-
ited-English-proficient students, teaching read-
ing and writing in the native language, or
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tings;

dents; and

described in subsection (J)(4)(b);

verified by one of the following:

another state;

the foreign language;

appropriate tribe; or

K. English as a Second Language (ESL) Endorsements, grades
Pre-K through 12

L.

viding ESL instruction.

and is not renewable. The requirements are:

hood, arts education or CTE certificate; and

Six semester hours of courses specified in subsec-
tion (K)(3)(b), including at least one course in meth-
ods of teaching ESL students.

The requirements for the ESL endorsement are:

An Arizona elementary, secondary, supervisor, prin-
cipal, superintendent, special education, early child-
hood, arts education or CTE certificate;

Completion of an ESL education program from an

accredited institution or the following courses:

i.  Three semester hours of courses in foundations
of instruction for non-English-language-back-
ground students. Three semester hours of
courses in the nature and grammar of the
English language, taken before January 1,
1999, may be substituted for this requirement;

ii.  Three semester hours of ESL methods;

iii. Three semester hours of teaching of reading
and writing to limited-English-proficient stu-

iv. Three semester hours of assessment of limited-
English-proficient students;

v.  Three semester hours of linguistics; and

vi. Three semester hours of courses dealing with
school, community, and family culture and
parental involvement in programs of instruction
for non-English-language-background stu-

vii. A passing score on a foreign language subject
knowledge portion of the Arizona Teacher Pro-
ficiency Assessment or a comparable foreign
language subject knowledge exam from
another state; or

Three semester hours of a practicum or two years of

verified ESL or bilingual teaching experience, veri-

fied by the district superintendent;

Second language learning experience, which may

include sign language. Second language learning

experience may be documented by any of the fol-

i.  Six semester hours of courses in a single sec-
ond language, or the equivalent, verified by the
department of language, education, or English
at an accredited institution;

ii. Completion of intensive language training by
the Peace Corps, the Foreign Service Institute,
or the Defense Language Institute;

iii. Placement by the language department of an
accredited institution in a third-semester level;

iv. Placement at level 1-intermediate/low or more
advanced score on the Oral Proficiency Inter-
view, verified by the American Council for the
Teaching of Foreign Languages;

v.  Passing score on the Arizona Classroom Span-
ish Proficiency Examination approved by the
Board; or

vi. Proficiency in an American Indian language,
verified by an official designated by the appro-
priate tribe.

vii. A passing score on a foreign language subject
knowledge portion of the Arizona Teacher Pro-
ficiency Assessment or a comparable foreign
language subject knowledge exam from
another state; or

A valid ESL certificate or endorsement from another

state may be substituted for the requirements

described in subsection (K)(3)(b), (c) and (d).

English as a Second Language for bilingual set- b.
v. Three semester hours of linguistics to include
psycholinguistics, sociolinguistics, first lan-
guage acquisition, and second language acqui-
sition for language minority students, or
American Indian language linguistics;
vi. Three semester hours of courses dealing with
school, community, and family culture and
parental involvement in programs of instruction
for non-English-language-background stu-
dents;
vii. Three semester hours of courses in methods of
teaching and evaluating handicapped children
from  non-English-language  backgrounds.
These hours are only required for bilingual
endorsements on special education certificates.
A valid bilingual certificate or endorsement from
another state may be substituted for the courses
dents.
Practicum in a bilingual program or two years of
verified bilingual teaching experience; and
Proficiency in a spoken language other than English,
i. A passing score on the Arizona Classroom
Spanish Proficiency exam; c.
il. A passing score on a foreign language subject
knowledge portion of the Arizona Teacher Pro-
ficiency Assessment or a comparable foreign d.
language subject knowledge exam from
iii. If an exam in the language is not offered lowing:
through the Arizona Teacher Proficiency i
Assessment or the American Council on the
Teaching of Foreign Languages, proficiency
may be verified by the language department of
an accredited institution. A minimum passing
score of “Advanced Low” is required on the
American Council on the Teaching of Foreign
Languages for Speaking and Writing Exams in
iv. Proficiency in American Indian languages shall
be verified by an official designated by the
Proficiency in sign language is verified through 24
hours of coursework from an accredited institution.
An ESL or bilingual endorsement is required of an indi-
vidual who is an ESL classroom teacher, ESL specialist,
ESL resource teacher, or otherwise responsible for pro-
The provisional ESL endorsement is valid for three years
An Arizona elementary, secondary, supervisor, prin-
cipal, superintendent, special education, early child-
e.

Structured English Immersion (SEI) Endorsement, Pre-K
through 12. A Provisional or full Structured English Immer-
sion (SEI) endorsement, or an English as a Second Language
or Bilingual endorsement, shall be required of a teacher who is
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instructing students in a sheltered English immersion or struc-
tured English immersion model.

1.

The provisional SEI endorsement is valid for three years

and is not renewable. The requirements are:

a. An Arizona elementary, secondary, special educa-
tion, CTE, early childhood, Pre-K through 12 teach-
ing, supervisor, principal or superintendent
certificate; and

b.  One semester hour or 15 clock hours of professional
development in Structured English Immersion meth-
ods of teaching English Language Learner (ELL)
students, including but not limited to instruction in
SEI strategies, teaching with the ELL Proficiency
Standards adopted by the Board and monitoring
ELL student academic progress using a variety of
assessment tools through a training program that
meets the requirements of A.R.S. § 15-756.09(B).

The requirements for the SEI endorsement are: an Ari-

zona elementary, secondary, special education, CTE,

early childhood, Pre-K through 12 teaching, supervisor,
principal, or superintendent certificate; and one of the fol-
lowing:

a.  Three semester hours of courses related to the teach-
ing of the English Language Learner Proficiency
Standards adopted by the Board, including but not
limited to instruction in SEI strategies, teaching with
the ELL Proficiency Standards adopted by the Board
and monitoring ELL student academic progress
using a variety of assessment tools; or

b. Completion of 45 clock hours of professional devel-
opment in the teaching of the English Language
Learner Proficiency Standards adopted by the
Board, including but not limited to instruction in SEI
strategies, teaching with the ELL Proficiency Stan-
dards adopted by the Board and monitoring ELL stu-
dent academic progress using a variety of
assessment tools through a training program that
meets the requirements of A.R.S. § 15-756.09(B).

c. A passing score on the Structured English Immer-
sion portion of the Arizona Teacher Proficiency
Assessment.

Nothing in this Section prevents a school district or char-

ter school from requiring certified staff to obtain an SEI,

ESL or bilingual endorsement as a condition of employ-

ment.

M. Gifted Endorsements, grades Pre-K through 12

1.

The gifted endorsements authorize the holder to teach
gifted students within the grade range and subject area of
the prerequisite certificate. A gifted endorsement is
required for all district teachers who have primary
responsibility for teaching gifted pupils.
The provisional gifted endorsement is valid for three
years and is not renewable. The requirements are:
a. A valid Arizona International or Standard Profes-
sional teaching certificate.
b.  One of the following:
i.  Six semester hours of courses in gifted educa-
tion; or
ii.  Verification from a public school superinten-
dent or personnel director that the applicant
completed a minimum of 90 clock hours of in-
service training in gifted education, or the
equivalent through competency-based creden-
tials, that is aligned to the Teacher Preparation

3.

Standards in Gifted and Talented Education
adopted by the National Association for Gifted
Children and the Council for Exceptional Chil-
dren.

Requirements for the gifted endorsement are:

a. A valid Arizona International or Standard Profes-

sional teaching certificate;

b.  One of the following:

i.  Verification from a public school superinten-
dent or personnel director that the applicant
completed a minimum of 180 clock hours of in-
service training in gifted education, or the
equivalent through competency-based creden-
tials, that is aligned to the Teacher Preparation
Standards in Gifted and Talented Education
adopted by the National Association for Gifted
Children and the Council for Exceptional Chil-
dren; or

ii. Completion of 12 semester hours of courses in
gifted education. No more than six semester
hours of courses in gifted education may be
obtained through completion of in-service
training that is aligned to the Teacher Prepara-
tion Standards in Gifted and Talented Educa-
tion adopted by the National Association for
Gifted Children and the Council for Excep-
tional Children. Fifteen clock hours of in-ser-
vice is equivalent to one semester hour. In-
service hours shall be verified by the district
superintendent or personnel director.

N. Early Childhood Education Endorsements, birth through age
eight

1.

When combined with an Arizona elementary education
teaching certificate or an Arizona special education
teaching certificate, the early childhood endorsement
may be used in lieu of an early childhood education cer-
tificate as described in R7-2-608. When combined with
an Arizona cross-categorical, specialized special educa-
tion, or severe and profound teaching certificate as
described in R7-2-611, the early childhood endorsement
may be used in lieu of an Early Childhood Special Educa-
tion certificate.

The provisional early childhood endorsement is valid for

three years and is not renewable. The requirements are:

a. A valid Arizona elementary teaching certificate as
provided in R7-2-609 or a valid Arizona special edu-
cation teaching certificate as provided in R7-2-611,
and

b. A passing score on the early childhood subject
knowledge portion of the Arizona Teacher Profi-
ciency Assessment.

The requirements for the early childhood endorsement

are:

a. A valid Arizona elementary education teaching cer-
tificate as provided in R7-2-609 or a valid Arizona
special education teaching certificate as provided in
R7-2-611, and

b. Early childhood education coursework and practi-
cum experience which includes both of the follow-
ing:

i.  Twenty-one semester hours of early childhood
education courses to include all of the follow-
ing areas of study:

(1) Foundations of early childhood education;
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(2) Child guidance and classroom manage-
ment;

(3) Characteristics and quality practices for
typical and atypical behaviors of young
children;

(4) Child growth and development, including
health, safety and nutrition;

(5) Child, family, cultural and community
relationships;

(6) Developmentally appropriate instruc-
tional methodologies for teaching lan-
guage, math, science, social studies and
the arts;

(7) Early language and literacy development;

(8) Assessing, monitoring and reporting prog-
ress of young children; and

ii. A minimum of eight semester hours of practi-
cum including:

(1) A minimum of four semester hours in a
supervised field experience, practicum,
internship or student teaching setting serv-
ing children birth through preschool. One
year of full-time verified teaching experi-
ence with children in birth through pre-
school may substitute for this student
teaching experience. This verification may
come from a school-based education pro-
gram or center-based program licensed by
the Department of Health Services or reg-
ulated by tribal or military authorities; and

(2) A minimum of four semester hours in a
supervised student teaching setting serv-
ing children in kindergarten through grade
three. One year of full-time verified teach-
ing experience with children in kindergar-
ten through grade three in an accredited
school may substitute for this student
teaching experience;

c. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety, and

d. A passing score on the early childhood professional
knowledge portion of the Arizona Educator Profi-
ciency Assessment may be substituted for the 21
semester hours of early childhood education courses
as described in subsection (N)(3)(b)(i); and

e. A passing score on the early childhood subject
knowledge portion of the Arizona Educator Profi-
ciency Assessment.

Teachers with a valid Arizona elementary education cer-

tificate or Arizona special education certificate meet the

requirements of this Section with evidence of the follow-
ing:

a. A minimum of three years infant/toddler, preschool
or kindergarten through grade three classroom
teaching experience; and

b. A passing score on the early childhood subject
knowledge portion of the Arizona Educator Profi-
ciency Assessment.

0. Library-Media Specialist Endorsement, grades Pre-K through

The library-media specialist endorsement is optional.

Requirements are:

a. An Arizona elementary, secondary, early childhood
or special education certificate;

b. A passing score on the Library Media Specialist por-
tion of the Arizona Teacher Proficiency Assessment.
A master’s degree in Library Science may be substi-
tuted for a passing score on the assessment; and

c.  One year of teaching experience.

Middle Grade Endorsement, grades five through nine

1. The middle grade endorsement is optional. The middle
grade endorsement may expand the grades a teacher is
authorized to teach on an elementary or secondary certifi-
cate.

2. The requirements are:

a. An Arizona elementary or secondary certificate, and

b. Six semester hours of courses in middle grade edu-
cation to include:

i.  One course in early adolescent psychology;
ii.  One course in middle grade curriculum; and
iii. A practicum or one year of verified teaching
experience, in grades five through nine.
Drivers Education Endorsement
1. The drivers education endorsement is optional.
2. The requirements are:

a.  An Arizona teaching certificate,

b.  Avalid Arizona driver’s license,

c.  One course in each of the following:

i.  Safety education,
ii.  Driver and highway safety education, and
iii. Driver education laboratory experience, and

d. A driving record with less than seven violation
points and no revocation or suspension of driver’s
license within the two years preceding application.

3. For the purposes of this Section, a course is defined as a
three hour semester course offered by an accredited insti-
tution of higher learning or 45 clock hours of educational
classes approved by the Department. Each semester hour
of courses shall be equivalent to 15 clock hours of train-
ing. If semester hours are used, the required documenta-
tion for the semester hours shall be an official transcript.

Cooperative Education Endorsement, grades K through 12

1. The cooperative education endorsement is required for
individuals who coordinate or teach CTE.

2. The requirements are:

a. A provisional or standard CTE certificate in the
areas of agriculture, business, family and consumer
sciences, health occupations, marketing, or indus-
trial technology; and

b.  One course in CTE.

Computer Science, PreK through eight Endorsement

1. The computer science, PreK through eight endorsement
authorizes the holder to teach computer science in prekin-
dergarten through grade eight.

2. The requirements are:

a. An Arizona Standard Professional Early Childhood,
Elementary, Middle Grades, Secondary, Special
Education, or PreK through 12 Teaching certificate;

b. Three semester hours in foundations for teaching
computer science which addresses the following
topics:

i.  Introduction to computer science;

ii. Inclusive recruitment, retention, and pedagogi-
cal strategies in computing education;

iii. Computational thinking;

iv. Instructional planning based on the Arizona
state standards for computer science, or compa-
rable computer science standards.
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c. Six semester hours in computer science to include
the following:
i.  Three semester hours in teaching and learning
programming for educators; and
ii. Three semester hours in a computer science
elective which may include, but is not limited
to, physical computing or mobile computing.
Completion of a training program through an Arizona
public local education agency or an accredited institution
may substitute for the semester hours required in subsec-
tions (S)(2)(b) and (c). Fifteen clock hours of training, or
the equivalent competency-based credential, is equivalent
to one semester hour of college coursework. Training
programs shall be verified by a superintendent or person-
nel director of the Arizona local education agency or the
appropriate administrator of an accredited institution.

T. Computer Science, grades six through 12 Endorsement

1.

The computer science, grades six through 12 endorse-
ment authorizes the holder to teach computer science in
grades six through 12.

The requirements are:

a. A valid Arizona Standard Professional Elementary,
Middle Grades, Secondary, Hearing Impaired, Visu-
ally Impaired, Mild/Moderate Disabilities, Moder-
ate/Severe Disabilities, or PreK through 12 Teaching
certificate;

b. Three semester hours in foundations for teaching
computer science which addresses the following
topics:

i.  Introduction to computer science;

ii.  Inclusive recruitment, retention, and pedagogi-
cal strategies in computing education;

iii. Computational thinking;

iv. Instructional planning based on the Arizona
state standards for computer science or compa-
rable computer science standards.

c. Nine semester hours of courses in computer science
to include the following:

i.  Three semester hours in teaching and learning
programming for educators; and

ii.  Six semester hours in computer science elec-
tives which may include, but is not limited to,
computer programming, cybersecurity, algo-
rithms and data structures, operating systems,
artificial intelligence, machine learning, data-
base development and management, computer
networks, and data mining and analytics.

Completion of a training program through an Arizona
public local education agency or an accredited institution
may substitute for the semester hours required in subsec-
tions (T)(2)(b) and (c). Fifteen clock hours of training, or
the equivalent competency-based credential, is equivalent
to one semester hour of college coursework. Training
programs shall be verified by a superintendent or person-
nel director of the Arizona local education agency or the
appropriate administrator of an accredited institution.

U. Literacy, K through five Endorsement

L.

For the purposes of this Section, the following definitions
apply:

a. “Literacy instruction” means instruction in English
language arts provided by a teacher.
b. “Science of reading instruction” means instruction

which includes a focus on the elements of structured
literacy, to include oral language, phonological

awareness, phonics, fluency, vocabulary, compre-

hension, and foundational writing skills, including

spelling and handwriting.

c. “Teaching certificate” means an Alternative Teach-
ing certificate, International Teaching certificate,
Classroom-Based Standard Teaching certificate, or
Standard Professional teaching certificate.

An individual who receives a teaching certificate in early

childhood education, elementary education, middle

grades education, or special education issued on or before

August 1, 2025, and who provides literacy instruction in

kindergarten programs or in any of grades one through

five must obtain a Literacy, K through five endorsement,

a Reading Specialist endorsement, grades K through 12, a

Reading endorsement for grades K through 12, or a Read-

ing endorsement for grades K through eight by August 1,

2028.

An individual who receives a teaching certificate in early

childhood education, elementary education, middle

grades education, or special education issued after

August 1, 2025, and who provides literacy instruction in

kindergarten or in any of grades one through five must

obtain a Literacy, K through five endorsement, a Reading

Specialist endorsement, grades K through 12, a Reading

endorsement for grades K through 12, or a Reading

endorsement for grades K through eight within three
years after the teaching certificate is issued.

Literacy, K through Five Endorsement

a. The Literacy, K through five Endorsement autho-
rizes the holder to provide literacy instruction within
the grade range and subject area of the teaching cer-
tificate it endorses. The requirements are:

i. A valid teaching certificate in early childhood
education, elementary education, middle grades
education, or special education;

ii. Three semester hours in the science of reading
instruction, including systematic phonics
instruction;

iii. Three semester hours in reading instruction,
including assessments, instructional practices,
and interventions to improve student reading
proficiency for struggling readers, including
students with the characteristics of dyslexia;

iv. A passing score on a literacy instruction assess-
ment approved by the Board for the Literacy, K
through five endorsement.

b. Completion of Department-approved training may
substitute for the semester hours required in subsec-
tions (U)(4)(a)(ii) and (iii). Fifteen clock hours of
training, or the equivalent competency-based cre-
dential, is equivalent to one semester hour.

Applicants may meet the requirements described in sub-
sections (U)(4)(a)(ii), (iii), and (iv) with verification from
an Arizona public school superintendent, principal or per-
sonnel director that the applicant meets the following
requirements: The applicant is a teacher who provides lit-
eracy instruction in kindergarten through grade five and
has demonstrated through classroom observations and
student achievement data across subgroups using evi-
dence-based measures for at least three consecutive
years, based on criteria established by the Board, that the
teacher possesses the instructional knowledge and skills
to:

Page 86

Supp. 23-3

September 30, 2023



Arizona Administrative Code

7AAC.2

TITLE 7. EDUCATION
CHAPTER 2. STATE BOARD OF EDUCATION

a.  Effectively teach foundational reading skills, phono- 2. A provisional mild/moderate disabilities endorsement is
logical awareness, phonics, fluency, vocabulary, and valid for three years and is not renewable. The require-
comprehension; and ments are:

b. Implement reading instruction using high-quality a. A valid Arizona Standard Professional Early Child-
instructional materials; and hood, Elementary, Middle Grades, Secondary, Visu-

c. Provide effective instruction and interventions for ally Impaired, Hearing Impaired, Early Childhood
students with reading deficiencies, including stu- Special Education, or Moderate/Severe Disabilities
dents with characteristics of dyslexia. certificate;

Historical Note b. Three years of full-time teaching experience in pre-

Adopted effective December 4, 1998 (Supp. 98-4). school through grade 12, .

Amended by final rulemaking at 6 A.A.R. 1132, effective ¢ .Slxl nglf Stflr fOErSfOH sp§c1§ education courses to

March 10, 2000 (Supp. 00-1). Amended by exempt ;HC uBth?\t/io(; rtnsn; e(I)I?gnntg.for students with dis-
rulemaking at 15 A.A.R. 1838, effective August 29, 2006 ' abilities: and &

(Supp. 09-1). Amended by exempt rulemaking at 15 .. ol ’ ducati ¢ and individual-
A.AR. 1306, effective September 26, 2006 (Supp. 09-1). - .SPZC‘Z ccucation assessfne“. and mdividua
Former R7-2-615 recodified to R7-2-616; new R7-2-615 4 Commistios ucation program planning. =

recodified from R7-2-614 at 15 A.A.R. 2146, effective - Completion of 15 clock hours of practicum in mild/
August 25, 2008 (Supp. 09-4). Former R7-2- 6’1 5 recodi- moderate. disabilities spe':(:lal .educatlon that may be
fied to R7-2-616; new R7-2-615 recodified from R7-2- - included in the courses listed in (B)2)(¢).

. e requirements for the mild/moderate disabilities

614 at 16 A.A.R. 68, effective December 8, 2008 (Supp.
10-1). Amended by exempt rulemaking at 16 A.A.R. 52,
effective December 8, 2008 (Supp. 10-1). Amended by
exempt rulemaking at 16 A.A.R. 119, effective Septem-
ber 21, 2009 (Supp. 10-2). Amended by exempt rulemak-
ing at 16 A.A.R. 129, effective September 21, 2009
(Supp. 10-2). Amended by exempt rulemaking at 16
A.AR. 734, effective July 1, 2011 (Supp. 10-3).
Amended by exempt rulemaking at 16 A.A.R. 1249,
effective May 24, 2010 (Supp. 10-4). Amended by
exempt rulemaking at 16 A.A.R. 1496, effective July 1,
2011 (Supp. 11-1). Amended by final exempt rulemaking
at 22 A.A.R. 227, effective June 23, 2014, filed in the
Office January 20, 2016 (Supp. 16-2). Amended by final
exempt rulemaking at 22 A.A.R. 1912, effective October
1, 2011; filed in the Office July 1, 2016 (Supp. 16-3).
Amended by final exempt rulemaking at 22 A.A.R. 219,
effective June 5, 2015; filed in the Office January 20,
2016 (Supp. 16-4). Amended by final exempt rulemaking
at 22 A.A.R. 233, effective September 28, 2015 and filed
in the Office January 20, 2016 (Supp. 17-1). Amended by
final exempt rulemaking at 22 A.A.R. 670, effective Jan-

endorsement are:

a. A valid Arizona Standard Professional Early Child-
hood, Elementary, Middle Grades, Secondary, Visu-
ally Impaired, Hearing Impaired, Early Childhood
Special Education, or Moderate/Severe Disabilities
certificate;

b. Three years of full-time teaching experience in pre-
school through grade 12;

c. Fifteen semester hours of special education courses
to include all of the following:

i.  Methods for teaching students with disabilities;

ii. Behavior management for students with d1s-
abilities;

iii. Special education law;

iv. Special education assessment and individual-
ized education program planning;

v. Language development and disorders.

d. Completion of 45 clock hours of practicum in mild/
moderate disabilities special education that may be
included in the courses listed in (B)(3)(c).

C. Moderate/Severe Disabilities Endorsement

. : 1. The endorsement authorizes the holder to teach students
Ltl:;r}fl-lrll;lz gigfnglteii:éziggﬁ;ezgfilé’ 22313’ 1@:2332 with moderate/severe disabilities in preschool through
August 6, 2016, filed in the Office August 5, 2016 (Supp. 2 irade 1.2.' I mod y disabiliti 4 .
17-2). Amended by final exempt rulemaking at 25 A.A.R. . provisional mo erate severe disabl 1ties en orsemeqt 18
1552, effective May 20, 2019 (Supp. 19-2). The hyphen valid for three years and is not renewable. The require-
between “6-12,” “PreK-8,” and “PreK-12" have been cor- ments are: . . . .
rected to the word “through,” the numeral “6” has been a. A valid Arizona Stan%ar;i Profgsswnal Ea(tirly Ch} Id-
changed to “six,” and the numeral “8” has been changed Zﬁ()dirglzrirrlzgtaﬁyéx; dIemG;?refzjs’ lsizilo n (?}rgl’ d\ﬁf(l)l(i
to “eight” for consistency in Chapter style and format S v lp g > g '%)d / a Y~ biliti
(Supp. 21-2). Amended by final exempt rulemaking at 27 P ef:%a Education, or Mild/Moderate Disabilities
A.A.R. 2353 (October 22, 2021), effective September 27, b %?lm cate; U . .
2021; amended by final exempt rulemaking at 28 A.A.R. ' hr eelylelars Oh u (—1t1n11§ tea(cl Ing experience i pre-
180, (January 14, 2022) effective January 25, 2022 school through grade 12; anc 4
(s 21-4) c.  Six semester hours of special education courses to
Hpp- £1-%). include both of the following:
R7-2-615.01 Special Education Endorsements i.  Behavior management for students with dis-
A. Except as noted, special education endorsements are subject to abilities; and
the general certification provisions in R7-2-607. ii. Special education assessment and individual-
B. Mild/Moderate Disabilities Endorsement: ized education program planning.
1. The endorsement authorizes the holder to teach students d.  Completion of 15 clock hours of practicum in mod-
with mild/moderate disabilities in preschool through erate/severe disabilities special education that may
grade 12. be included in the courses listed in (C)(2)(c).
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3. The requirements are for the moderate/severe disabilities vii. Methods for teaching students who are deaf or

endorsement are:

a.

A valid Arizona Standard Professional Early Child-

hood, Elementary, Middle Grades, Secondary, Visu-

ally Impaired, Hearing Impaired, Early Childhood

Special Education, or Mild/Moderate Disabilities

certificate;

Three years of full-time teaching experience in pre-

school through grade 12;

Fifteen semester hours of special education courses

to include all of the following:

i.  Behavior management for students with dis-
abilities;

ii.  Special education law;

iii. Special education assessment and individual-
ized education program planning;

iv. Methods for teaching students with severe dis-
abilities;

v. Adaptive communication, including language
development and disorders.

Completion of 45 clock hours of practicum in mod-

erate/severe disabilities special education that may

be included in the courses listed in (C)(3)(c).

D. Deaf/Hard of Hearing Endorsement
The endorsement authorizes the holder to teach students
who are deaf or hard of hearing from birth through grade

L.

2.

12.

The requirements are:

a.

A valid Standard Professional Early Childhood, Ele-

mentary, Middle Grades, Secondary, Mild/Moderate

Disabilities, Moderate/Severe Disabilities, Early

Childhood Special Education, Specialized Special

Education, Cross-Categorical Special Education, or

Visually Impaired teaching certificate.

Three years of full-time teaching experience in pre-

school through grade 12.

Six semester hours of special education courses to

include all of the following:

i.  Special education law and individualized edu-
cation program planning,

ii. Behavior management for students with dis-
abilities,

iii. The use of instructional and assistive technolo-
gies in the classroom.

Fifteen semester hours of courses in deaf/hard of

hearing education that adhere to a guidance docu-

ment approved by the Board and include all of the
following:

i.  Methods for facilitating language acquisition
and literacy development in children who are
deaf or hard of hearing;

ii.  Auditory skill development for students who
are deaf or hard of hearing;

iii. Assessment of students who are deaf or hard of
hearing;

iv.  Principles of audiology;

v. Social and cultural foundations and family
involvement for students who are deaf or hard
of hearing;

vi. Early intervention and parental involvement to
enhance the early language skills of students
who are deaf or hard of hearing;

hard of hearing with multiple disabilities,
including deaf-blindness.

Completion of at least 90 clock hours of supervised

practicum in teaching students who are deaf or hard

of hearing, which may be included in the courses

listed under subsections (2)(c) or (d).

American Sign Language learning experience docu-

mented by one of the following:

i. A passing score on an American Sign Lan-
guage proficiency assessment approved by the
Board. An applicant who meets the require-
ment in this subsection under this option shall
qualify for a deaf/hard of hearing endorsement
with an American Sign Language proficiency
designation; or

ii.  Verification of proficiency in American Sign
Language from an accredited institution; or

iii. Completion of six semester hours of courses in
American Sign Language.

E. Visually Impaired Endorsement
The endorsement authorizes the holder to teach students
who are blind or visually impaired in birth through grade

1.

2.

12.

The requirements are:

a.  Avalid Standard Professional Early Childhood, Ele-
mentary, Middle Grades, Secondary, Mild/Moderate
Disabilities, Moderate/Severe Disabilities, Early
Childhood Special Education, Specialized Special
Education, Cross-Categorical Special Education, or
Hearing Impaired teaching certificate.

b. Three years of full-time teaching experience in pre-
school through grade 12.

c.  Six semester hours of special education courses to
include all of the following:

i.  Special education law and individualized edu-
cation program planning,

ii. Behavior management for students with dis-
abilities,

iii. The use of instructional and assistive technolo-
gies in the classroom.

d. Fifteen semester hours of courses in visually
impaired special education that adhere to a guidance
document approved by the Board and include all of
the following:

i.  Instructional approaches for teaching students
who have vision impairments;

ii. Methods for facilitating literacy development
in children who are blind or low vision;

iii. Assistive technologies for students with vision
impairments;

iv. Assessment of students with vision impair-
ment;

v.  Early intervention and parental involvement to
enhance early skills of students with vision
impairment;

vi. Anatomy and physiology of the eye;

vii. Methods for teaching orientation and mobility
to students who have visual impairments;

viii. Methods for teaching students who have visual
impairments with multiple disabilities, includ-
ing deaf-blindness.

e. Completion of a minimum of 90 clock hours of

supervised practicum in teaching students who have
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visual impairments, which may be included in the
courses listed under subsections (2)(c) or (d).
f.  Proficiency in braille verified by one of the follow-

ing:

i.  Successful completion of a nationally validated
braille test approved by the Board; or

ii.  Successful completion of a braille test devel-
oped in the program in visual impairment at the
University of Arizona.

Historical Note

New Section made by final exempt rulemaking at 26
A.A.R. 595, effective February 24, 2020 (Supp. 20-1).

Amended by final exempt rulemaking at 27 A.A.R. 743,

R7-2-616.

cates

effective April 26, 2021 (Supp. 21-2).

Standard Professional Administrative Certifi-

A. All certificates are subject to the general certification provi-
sions in R7-2-607 and the renewal requirements in R7-2-619.

B. Standard Professional Supervisor Certificate — grades PreK
through 12

1.

Except for individuals who hold a valid Arizona principal
or superintendent certificate, the supervisor certificate is
required for all personnel, except for superintendents pur-
suant to R7-2-616(D), whose primary responsibility is
administering instructional programs, supervising certi-
fied personnel, or similar administrative duties.

The requirements are:

a. A valid Arizona Standard Professional teaching cer-
tificate, Career and Technical Education certificate,
Classroom-Based Standard Teaching Certificate,
Subject Matter Expert Standard Teaching Certifi-
cate, or Specialized Secondary Teaching Certificate
or an other professional certificate established in R7-
2-617 issued by the Department;

b. A master’s or more advanced degree;

c. Three years of verified full-time teaching experience
or related education services experience in a PreK
through 12 setting;

d. Completion of a program in educational administra-
tion which shall consist of a minimum of 18 gradu-
ate semester hours of educational administration
courses which teach the knowledge and skills
described in R7-2-603 to include three semester
hours in school law and three semester hours in
school finance;

e. A practicum in educational administration or two
years of verified educational administrative experi-
ence in grades PreK through 12;

f. A passing score on the Supervisor, Principal, or
Superintendent portion of the Arizona Administrator
Proficiency Assessment; and

g. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

C. Standard Professional Principal Certificate — grades PreK
through 12

1.

The principal certificate is required for all personnel who

hold the title of principal, assistant principal, or perform

the duties of principal or assistant principal as delineated

in A.R.S. Title 15.

The requirements are:

a. A master’s or more advanced degree;

b. Three years of verified teaching experience in
grades PreK through 12;

c. Completion of a program in educational administra-
tion for principals including at least 30 graduate
semester hours of educational administration
courses teaching the knowledge and skills described
in R7-2-603 to include three semester hours in
school law and three semester hours in school
finance;

d. A practicum as a principal or two years of verified
experience as a principal or assistant principal under
the supervision of a certified principal in grades
PreK through 12;

e. A passing score on either the Principal or Superin-
tendent portion of the Arizona Administrator Profi-
ciency Assessment; and

f.  Avalid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

D. Standard Professional Superintendent Certificate — grades
PreK through 12

1.

The superintendent certificate is optional, but may be
required by local governing boards for individuals who
hold the title or perform the duties of a superintendent,
assistant superintendent or associate superintendent and
who perform duties directly relevant to curriculum,
instruction, certified employee evaluations, and instruc-
tional supervision.

The requirements are:

a. A master’s or more advanced degree including at
least 60 graduate semester hours;

b. Completion of a program in educational administra-
tion for superintendents, including at least 36 gradu-
ate semester hours of educational administrative
courses which teach the standards described in R7-
2-603 to include three semester hours in school law
and three semester hours in school finance;

c.  Three years of verified full-time teaching experience
or related education services experience in a PreK
through 12 setting;

d. A practicum as a superintendent or two years veri-
fied experience as a superintendent, assistant super-
intendent, or associate superintendent in grades
PreK through 12;

e. A passing score on the Superintendent portion of the
Arizona Administrator Proficiency Assessment; and

f. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

Historical Note

Adopted effective December 4, 1998 (Supp. 98-4). For-

mer R7-2-616 recodified to R7-2-617; new R7-2-616
recodified from R7-2-615 at 15 A.A.R. 2146, effective
August 25, 2008 (Supp. 09-4). Former R7-2-616 recodi-
fied to R7-2-617; new R7-2-616 recodified from R7-2-
615 at 16 A.A.R. 68, effective December 8, 2008 (Supp.
10-1). Amended by exempt rulemaking at 16 A.A.R. 326,
effective January 25, 2010 (Supp. 10-1). Amended by
exempt rulemaking at 16 A.A.R. 1249, effective May 24,
2010 (Supp. 10-4). Amended by exempt rulemaking at 16
A.A.R. 2034, effective October 1, 2010 (Supp. 11-1).
Amended by final exempt rulemaking at 22 A.A.R. 219,
effective June 5, 2015; filed in the Office January 20,
2016 (Supp. 16-4). Amended by final exempt rulemaking
at 24 A.A.R. 195, effective August 9, 2017; filed in the
Office on January 2, 2018 (Supp. 18-1). Amended by
final exempt rulemaking at 26 A.A.R. 1311, effective
May 18, 2020 (Supp. 20-2). Amended by final exempt
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rulemaking at 29 A.A.R. 183 (January 13, 2023), eftec- B. The certificate authorizes the holder to serve an administrator
tive December 9, 2022 (Supp. 22-4). while completing the requirements for a standard administra-
. . . tor certificate.
R7-2-616.01. St'andard Administrative Certificates — Locally C. Interim administrative certificates are valid for one year and
Based Leadership Program. Pathway . . may be extended yearly for no more than two consecutive
A. Except as noted, all certificates are subject to the general certi- years at no cost to the certificate holder if the requirements in
flcation provisions in R7-2-607 and the renewal requirements subsection (I) are met.
in R7-2-619. . . D. An individual is not eligible for issuance of an interim admin-
B. Standard Site-Based Supervisor Certificate — grades PreK istrative certificate more than once in a five-year period.
through 12. . . .. E. Interim administrative certificate holders shall be enrolled in a
L The ceﬁlﬁcate authorizes the h"lqer to administer Board approved alternative administrator preparation pro-
1nstruct101.1al. programs, SUpervise .cemﬁed personnel, or gram, a Board approved locally based leadership preparation
perform §1m11ar administrative duties at the school-level. program, or a Board approved traditional administrator prepa-
2. The requirements are: ration program.
a A bach elor’s or more advanced degree; and . F. Interim Supervisor Certificate — grades PreK through 12:
b. A valid fingerprint clearapce card issued by the Ari- 1. The Interim Supervisor Certificate authorizes the holder
zona Department of Public .Safety; and . for a position in which the primary responsibility is
¢ V@rlﬁcatlon frqm Fhe superintendent of a school dis- administering instructional programs, supervising certi-
mCt,Or the principal (,)f a charter schoql that the fied personnel, or similar administrative duties. An indi-
applicant has made satlsfactory progress m the pro- vidual who 1is enrolled in a locally-based school
gram sequence apd model, Wh.ICh may 1nc1ud§ pro- leadership program shall be limited to a supervisor posi-
fessional evaluations, observations of the applicant, tion at the school-level.
studen? achieyement data and demonstrgtion o_f com- 2. The requirements are:
petencies, skills and kn(.)wledge. associated with the a. A valid Arizona Standard Professional teaching cer-
releyant .SChOOl leadership position; 'and tificate, Career and Technical Education Certificate,
d.  Verification of successful completion of a Board- Classroom-Based Standard Teaching Certificate
approved locally based. school leadership prepara- Subject Matter Expert Standard Teaching Certiﬁ:
tion program for supervisors; and . - cate, Specialized Secondary Teaching Certificate or
e Ap assing score on the Sup CIVISOL, Pm?‘“.pal or an other professional certificate established in R7-2-
Superintendent portion of the Arizona Administrator 617 and
Proficiency Assessment. ; , )
C. Standard Site-Based Principal Certificate — grades PreK E éel;?g?ztlﬁ)rns :fr tr}r:;)er: ?/(;Zf;li)efd f(lilfl:lgjifl’ea?;ching or
through 12. . . .. related education services experience in a PreK
1. The certificate authorizes the holder to administer through grade 12 setting; and
instructional programs, supervise certified personnel, or d.  Verification of enrollmer’lt in a Board approved alter-
perform similar administrative and leadership duties at native administrator preparation program, a Board
the school-level, and perform the duties and hold the title approved locally based school lea dership’program
of principal, assistant principal as delineated in A.R.S. or a Board approved administrator preparation pro-’
Title 15. ' gram; and
2. The requlremenfs are. e. Verification that the certificate holder will be
a A bach elor’s or more advanced degree; and . employed as an administrator and will be under the
b A valid fingerprint cleara.nce card issued by the Ari- direct supervision of an Arizona certified adminis-
zona Department of Public Safety; and ) trator or the appropriate county school superinten-
c. Vf:rlﬁcatlon frqm Fhe superintendent of a school dis- dent; and
trict or the principal (.)f a charter SCthl that the f. A valid fingerprint clearance card issued by the Ari-
applicant has made satlsfactory progress in the pro- zona Department of Public Safety.
gram sequence apd model, Wh,lCh may 1nclud§ pro- G. Interim Principal Certificate — grades PreK through 12
fessional eyaluatlons, observations of th? applicant, 1. The Interim Principal certificate authorizes the holder to
studen'.[ achleyement data and demonstyanon Of com- administer instructional programs, supervise certified
petencies, skills and kngwledgq associated with the personnel, perform the duties, hold the title of principal or
reley ant .SCh001 leadership posmon;.and assistant principal as delineated in A.R.S. Title 15, and
d. Verification of successful completion O.f 2 Board- perform similar administrative duties. An individual who
app roved locally b‘ase.d school leadership prepara- is enrolled in a locally-based school leadership program
tion program for prmc1pals.; ar}d . shall be limited to an administrative position at the
e. A passing score on the Principal or Superintendent school-level.
portion of the Arizona Administrator Proficiency 2. The requirements are:
Assessment. a. Abachelor’s or more advanced degree; and
Historical Note b. Verification of three years of full-time teaching in
New Section made by final exempt rulemaking at 29 grades PreK through 12; and
A.A.R. 183 (January 13, 2023), effective December 9, c.  Verification of enrollment in a Board approved alter-
2022 (Supp. 22-4). native administrator preparation program, a Board
. L. . . approved locally based school leadership program,
R7-2-616.02. Interim Adm.mlstratlve Cer.tlﬁcates . or a Board approved administrator preparation pro-
A. Except as noted, all certificates are subject to the general certi- gram; and
fication provisions in R7-2-607.
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d.  Verification that the certificate holder will be
employed as a principal or assistant principal under
the direct supervision of an Arizona certified princi-
pal, an Arizona certified superintendent, or the
appropriate county school superintendent; and

e. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

H. Interim Superintendent Certificate — Grades PreK through 12:
1. The superintendent certificate is optional, but may be

required by local governing boards for individuals who K.

hold the title or perform the duties of a superintendent,

assistant superintendent or associate superintendent and
who perform duties directly relevant to curriculum,
instruction, certified employee evaluations, and instruc-
tional supervision

2. The requirements are:

a. A master’s degree or more advanced degree;

b. Three years of verified full-time teaching experience
or related education services experience in a PreK
through 12 setting;

c.  Verification of enrollment in a Board approved alter-
native path to administrator certification program, or
a Board approved administrator preparation pro-
gram;

d.  Verification that the holder of the interim certificate
shall be employed as a superintendent, assistant
superintendent, or associate superintendent and
working under the direct supervision of an Arizona
certified superintendent or the appropriate county
school superintendent; and

e. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

I.  Interim Administrative Certificate Extension
1. The Interim Administrative certificate may be extended

4.

Individuals who have completed a locally based leader-
ship program shall also submit verification from the
superintendent of a school district or the principal of a
charter school that the applicant has made satisfactory
progress in the program sequence and model, which may
include professional evaluations, observations of the
applicant, student achievement data and demonstration of
competencies, skills and knowledge associated with the
relevant school leadership position.

Interim Administrative Certificates — Public Health Emer-
gency

1.

Notwithstanding this Section, an Interim Administrative
Certificate entitling the holder to serve as a supervisor,
principal, or superintendent may be issued to an applicant
who meets the following requirements:

a. Completion of all requirements for the Standard Pro-
fessional Supervisor, Standard Professional Princi-
pal, or Standard Professional Superintendent
certificate, as described in subsection (B)(2), (C)(2),
and (D)(2), with the exception of a passing score on
the Arizona Administrator Proficiency Assessment.

b. Verification that the applicant was unable to take the
Arizona Administrator Proficiency Assessment
required for the Standard Professional Administra-
tive certificate as the result of a public health emer-
gency declared by the governor or a public health
official.

A certificate issued pursuant to this subsection shall be

issued for one year and shall not be renewed or extended.

Historical Note

New Section made by final exempt rulemaking at 29
A.AR. 183 (January 13, 2023), effective December 9,

2022 (Supp. 22-4).

yearly for no more than two consecutive years at no cost R7-2-617. Other Professional Certificates
to the applicant. A. All certificates are subject to the general certification provi-
2. The requirements to extend an Interim Administrative sions in R7-2-607 and the renewal requirements in R7-2-619.
Certificate are: B. Standard School Counselor Certificate - grades PreK through
a.  Qualification and issuance of the initial Interim 12.
Administrative certificate; 1. The school counselor certificate is optional but may be
b.  Verification from the Board approved program pro- required by local governing boards.
vider that the applicant is enrolled and has made 2.  The requirements are:
adequate progress towards completion of the Board a. A master’s or more advanced degree,
approved alternative administrator preparation pro- b. Completion of a graduate program in guidance and
gram, Board approved locally based leadership counseling,
preparation program, or Board approved traditional c. A valid fingerprint clearance card issued by the Ari-
administrator preparation program; zona Department of Public Safety, and
c.  Verification that the holder meets the employment d.  One of the following:
and supervision requirements for the Interim i.  Completion of a supervised counseling practi-
Administrative certificate as described in subsection cum in school counseling;
(F)(2)(e), (G)(2)(d), and (H)(2)(d); and ii. Two years of verified, full-time experience as a
d. A valid fingerprint clearance card issued by the Ari- school counselor; or
zona Department of Public Safety. iii. Three years of verified teaching experience.

J.  The holder of an interim administrative certificate may apply 3. The certificate may be renewed consistent with the provi-
for the appropriate Arizona standard administrative certificate sions of R7-2-619 that may include continuing education
with verification of the following: in the area of college and career readiness.

1. Successful completion of the Board approved alternative 4. Applicants may meet the requirements in subsection

path to administrator certification program, Board
approved locally based leadership program, or Board
approved administrator preparation program; and

2. A passing score on the required portion of the Arizona
Administrator Proficiency Assessment; and

3. A valid fingerprint clearance card issued by the Arizona
Department of Public Safety.

(B)(2)(b) with completion of one of the following:

a. Completion of a graduate program in counseling,
social work, or psychology and six semester hours
of courses in any of the following areas: school
counseling, college and career guidance, or aca-
demic advising; or

September 30, 2023 Supp. 23-3
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b. A valid license as an associate counselor, profes-
sional counselor, master or clinical social worker, or
marriage and family therapist issued by the Arizona
Board for Behavioral Health Examiners and six
semester hours of courses in any of the following
areas: school counseling, college and career guid-
ance, or academic advising; or

c. Completion of a graduate program in academic
advising and six semester hours of courses in school
counseling to include any of the following areas:
social and emotional development, mental health
counseling, trauma and disaster counseling, multi-
culturalism in counseling, theories of counseling,
foundations of school counseling, or child and ado-
lescent counseling.

Applicants who otherwise qualify but are deficient in the
required six semester hours of courses described in sub-
sections (B)(4)(a), (b), or (c) may receive a Standard
School Counselor certificate with a deficiency in the
required courses to be completed within three years. If an
applicant fails to meet this requirement within the pre-
scribed time, the Department of Education shall tempo-
rarily suspend the certificate, but the suspension is not
considered a disciplinary action and the individual shall
be allowed to correct the deficiency within the remaining
timeframe of the certificate.
Applicants who otherwise qualify but are deficient in the
requirements prescribed in subsection (B)(2)(d) may
receive a Standard School Counselor certificate with a
deficiency in the required experience or practicum to be
completed within three years. If an applicant fails to meet
this requirement within the prescribed time, the Depart-
ment of Education shall temporarily suspend the certifi-
cate, but the suspension is not considered a disciplinary
action and the individual shall be allowed to correct the
deficiency within the remaining timeframe of the certifi-
cate.

C. Standard School Psychologist Certificate - grades PreK
through 12

L.

A standard school psychologist certificate is required for
all personnel whose primary responsibility is in the role
of a school psychologist providing services that include
but are not limited to the duties of student psychoeduca-
tional assessment, therapeutic consultation and interven-
tion, and involvement in the process of determination of
student disabilities or disorders.

3. Any of the following may be substituted for the require-
ment described in subsection (C)(3)(b):

a. Five years experience within the last 10 years work-
ing full time in the capacity of a school psychologist
in a school setting serving any portion of grades kin-
dergarten through 12; or

b. A Nationally Certified School Psychologist Creden-
tial; or

c. A diploma in school psychology from the American
Board of School Psychology.

D. Standard Speech-Language Pathologist Certificate - grades

PreK through 12

1. The standard speech-language pathologist certificate is
required for school-based speech-language pathologists.

2. The certificate may be renewed consistent with the provi-
sions of R7-2-619 with relevant professional develop-
ment in the field of speech pathology, or professional
development in the areas of articulation, voice, fluency,
language, low incidence disabilities, curriculum and
instruction, professional issues and ethics, or service
delivery models.

3. The requirements are:

a. A master’s or more advanced degree, from an
accredited institution, in speech pathology or com-
munication disorders;

b. A minimum of 250 clinical clock hours supervised
by a university or a speech-language pathologist
with a certificate of clinical competence;

c. A certificate of clinical competence, or a passing
score on the national exam, or a passing score on the
speech and language impaired special education por-
tion of the Arizona Teacher Proficiency Assessment;
and

d. A valid fingerprint clearance card issued by the Ari-
zona Department of Public Safety.

E. Standard Speech-Language Technician - grades PreK through

12

1. The standard speech-language technician certificate is
required for school-based speech-language professionals.

2. No new applications for a speech-language technician
certificate will be accepted after June 30, 2014.

3. The certificate may be renewed consistent with the provi-
sions of R7-2-619 with professional development in the
areas of articulation, voice, fluency, language disorders,
low incidence disabilities, professional issues and ethics,
or service delivery models.

2. The requirements are: 4.  The requirements are:

a. A master’s or more advanced degree; a. A bachelor’s degree from an accredited program in

b. Completion of a graduate program in school psy- Speech-Language Pathology, Speech Hearing Sci-
chology consisting of at least 60 graduate semester ences, or Communication Disorders;
hours, or completion of a doctoral program in psy- b. A minimum of 50 hours of university supervised
chology and completion of a re-training program in observation;
school psychology from an accredited institution or c. A minimum of 150 university clinical clock hours,
Board approved program with a letter of institutional or 150 clock hours supervised by a master’s level
endorsement from the head of the school psychology licensed speech-language pathologist, or two years’
program; experience as a school speech-language therapist or

c. A supervised internship of at least 1200 clock hours technician;
with a minimum of 600 of those hours in a school d. A passing score on the speech and language
setting. Three years experience as a certified school impaired special education portion of the Arizona
psychologist within the last 10 years may be substi- Teacher Proficiency Assessment; and
tuted for the internship requirement; and e. Avalid fingerprint clearance card issued by the Ari-

d. A valid fingerprint clearance card issued by the Ari- zona Department of Public Safety.
zona Department of Public Safety. F. Standard School Social Worker Certificate - grades PreK

through 12
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1. The standard School Social Worker certificate is optional B. Fees shall be paid by credit or debit card, money order,
but may be required by local governing boards. cashier’s check, certified check, business check, or personal
2. The requirements are: check and shall be made payable to the order of the Arizona
a. Master’s or more advanced degree in social work Department of Education. If a check offered in payment for
from an accredited institution or completion of a services is not cleared by the financial institution, the applicant
Board approved school social worker program; shall be notified to pay the fees by money order or certified
b. A valid fingerprint clearance issued by the Arizona check. If a certificate has been issued or renewed and payment
Department of Public Safety; and is not received within two weeks of notification to the appli-
c.  One of the following: cant, the Department may file a statement of complaint pursu-
i.  Completion of at least six semester hours of ant to R7-2-1302. If a certificate or renewal has not been
practicum in social work in a school setting issued, no certificate or renewal shall be issued until the fees
completed through an accredited institution; or are paid by cashier’s check or money order.
ii. One year of full time experience as a social C. Fees paid pursuant to this Section are not refundable.
worker in a setting which primarily serves chil- D. Notwithstanding this Section and pursuant to A.R.S. § 41-
dren in preschool through grade 12. 1080.01, the Superintendent or the Superintendent’s designee
s shall waive any certification fee for initial certification, includ-
Historical Note ing for endorsements, for any of the following individuals if
Adopted effective December 4, 1998 (Supp. 98-4). g for en .  forany oWINg 1N .
: the individual is applying for the specific certification or
Amended by emergency rulemaking under A.R.S. § 41- o S
. endorsement in this state for the first time:
1026 at 8 A.A.R. 5139, effective November 19, 2002 for e . I
) 1. Any individual applicant whose family income does not
a period of 180 days (Supp. 02-4). Emergency rulemak- S
. exceed 200 percent of the federal poverty guidelines;
ing renewed under A.R.S. § 41-1026(D) at 9 A.A.R. . o . ,
. . - 2. Any active duty military service member’s spouse.
1547, effective April 29, 2003 for a period of 180 days . .
. 3. Any honorably discharged veteran who has been dis-
(Supp. 03-2). Emergency rulemaking repealed under I
charged not more than two years before application.
A.R.S. § 41-1026(E) and permanent R7-2-617 amended . . . . .
. . E. Applicants who are requesting a waiver of a certification fee
by final rulemaking at 9 A.A.R. 3950, effective October . ; . .
. shall submit an attestation and appropriate documentation ver-
21, 2003 (Supp. 03-3). Amended by exempt rulemaking ifying that they meet the criteria as described in subsection
at 15 A.A.R. 1264, effective May 22, 2006 (Supp. 09-1). D)
Former R7-2-617 recodified to R7-2-618; new R7-2-617 ’
recodified from R7-2-616 at 15 A.A.R. 2146, effective Historical Note
August 25, 2008 (Supp. 09-4). Former R7-2-617 recodi- New Section adopted by final rulemaking at 5 A.A.R.
fied to R7-2-618; new R7-2-617 recodified from R7-2- 2002, effective May 27, 1999 (Supp. 99-2). Former R7-2-
616 at 16 A.A.R. 68, effective December 8, 2008 (Supp. 618 recodified to R7-2-619; new R7-2-618 recodified
10-1). R7-2-617 “Prekindergarten” corrected to “PreK” at from R7-2-617 at 15 A.A.R. 2146, effective August 25,
request of the Board, Office File No. M(09-444, filed 2008 (Supp. 09-4). Former R7-2-618 recodified to R7-2-
November 24, 2009 (Supp. 10-1). Office corrected label- 619; new R7-2-618 recodified from R7-2-617 at 16
ing error in subsection (C) under A.R.S. § 41-1011 and A.AR. 68, effective December 8, 2008 (Supp. 10-1).
A.A.C.R1-1-108 (Supp. 10-4). Amended by final exempt Amended by exempt rulemaking at 16 A.A.R. 1249,
rulemaking at 21 A.A.R. 2077, effective October 28, effective May 24, 2010 (Supp. 10-4). Amended by final
2013 (Supp. 15-3). Amended by final exempt rulemaking exempt rulemaking at 29 A.A.R. 183 (January 13, 2023),
at 23 A.A.R. 231, effective December 19, 2016 (Supp. effective December 9, 2022 (Supp. 22-4).
17-1). Amended by final exempt rulemaking at 24 A.A.R. .
195, effective August 9, 2017; filed in the Office on Janu- R7-2-619.  Renewal Requirements . .
ary 2, 2018 (Supp. 18-1). Amended by final exempt A A certificate may be rencied within six months of is expira-
rulemaking at 24 A.A R. 2947, effective September 24, o D o cme MU tip € Ve o
2018 (Supp. 18-3). The hyphen between “PreK-12” has til lcates.ma.y ren;w a cfertl 1;ates aFfone tlmCe m?_r er to;l 1gn
been changed to the word “through” for consistency in t].e e?liatlllo E ates Od ea;:l certificate. }? i 102.1;% elhng
Chapter style and format (Supp. 21-2). Amended by final a %1glne sha fi M r§n§w§ d atlt N se;;ne tlmel:fls the ce.1f:t1 cate 1[1 Eﬁ
exempt rulemaking at 28 A.A.R. 276 (January 28, 2022), wi eXElre rst. Ill tviduals sce 1nfg toa 1§n cerFlf_lcatesbs 1a
effective April 29, 2019; filed January 11, 2022 (Supp. meet the renewal requirements for each certificate being
22-1). aligned. Certificates that are renewed or aligned pursuant to
this Section shall be valid for 12 years.
R7-2-618. Fees B. A certificate may be renewed within ten years after it expires.
A. The Superintendent of Public Instruction or the Superinten- Individuals whose certificates have been expired for more than
dent’s designee shall collect proper fees for certification ser- ten years shall reapply for certification under the requirements
vices and shall transmit the fees to the state Treasurer. The in effect at the time of reapplication. Nothing in this Section
following fees are established for certification services: shall imply that an individual may be employed in a position
1. Evaluation of qualification for a certificate: $30. that requires certification after the expiration of the relevant
2. Evaluation of qualification for an endorsement: $30. certificate.
3. Issuance of a certificate, endorsement, or letter of non- C. Renewal of certificates requires the completion of continuing
qualification: $30. education credits after the most recent issuance or renewal of
4. Renewal of a certificate: $20. the certificate, except that continuing education credits com-
5. Name change, duplicate copy, or changes of coding to pleted during the valid term of the certificate that expires first
existing files or certificates: $20. meets the requirement of certificates being aligned. Fifteen
hours of continuing education credits are required each year of
September 30, 2023 Supp. 23-3 Page 93
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the certificate term to renew a certificate, which may be accu-
mulated in various increments per year prior to renewal. One
hour of continuing education credit shall be equivalent to one
clock hour of a professional development activity. Continuing
education credits must relate to Arizona academic or profes-
sional educator standards or apply toward the attainment of an
additional Arizona certificate, endorsement, or approved area,
and may include training regarding suicide awareness and pre-
vention; child abuse, human trafficking of children and the
sexual abuse of children, including warning signs that a child
may be a victim of child abuse, human trafficking, or sexual
abuses; screening, intervention, accommodation, use of tech-
nology and advocacy for students with reading impairments,
including dyslexia; or other training programs explicitly per-
mitted or required by state law. Professional development that
may be counted toward the required hours of continuing edu-
cation credit shall consist of any of the following activities:

1. Courses related to education or a subject area taught in
Arizona schools, taken from an accredited institution.
Each semester hour of courses shall be equivalent to 15
clock hours of professional development. The required
documentation shall be an official transcript.

2. Professional activities such as conferences and work-
shops related to the profession of teaching or the field of
public education. A maximum of 30 clock hours per year
may be earned by attendance at professional conferences
and workshops. The required documentation shall be a
conference agenda and a statement or certificate from the
sponsoring organization noting the clock hours earned.

3. District-sponsored or school-sponsored in-services or
activities which are specifically designed for professional
development. The required documentation shall be writ-
ten verification from the sponsoring district or school
stating the dates of participation and the number of clock
hours earned.

4. Internships in business settings. The internship shall be
based on an agreement between a business and a district
or school with the stated objective of aligning teaching
curriculum with workplace skills. A maximum of 80
clock hours may be earned through business internships.
The required documentation shall be written verification
by the sponsoring business and district or school stating
the dates of participation and number of clock hours
earned.

5. Educational research. The research shall be sponsored by
a research facility or an accredited institution or funded
by a grant. The required documentation shall be the pub-
lished report of the research or verification by the spon-
soring agency; and a statement of the dates of
participation and the number of clock hours earned.

6. Serving in a leadership role of a professional organization
that provides training, activities, or projects related to the
profession of teaching or the field of public education. A
maximum of 30 clock hours per year may be earned by
serving in a leadership role of a professional organization.
The required documentation shall be written verification
by the governing body of the professional organization of
the dates of service and clock hours earned.

7. Serving on a visitation team for a school accreditation
agency. A maximum of 60 clock hours per year may be
earned by serving on a visitation team. The required doc-
umentation shall be written verification from the accredi-
tation agency of the dates of service and clock hours
earned.

D.

An individual holding a Standard teaching certificate, a stan-

dard administrative certificate, or other professional certificate

may renew the certificate for 12 years upon completion of 15

hours of continuing education credits each year of the certifi-

cate term which may be accumulated in various increments per
year prior to renewal or with one of the following:

1. Avalid professional license as a counselor, social worker,
psychologist, or speech pathologist issued by the appro-
priate state agency in this state or in another state;

2. A valid certificate issued by the National Board of Pro-
fessional Teaching Standards;

3. A valid Certificate of Clinical Competence in Speech-
Language Pathology issued by the American Speech-
Language Hearing Association; or

4. A Nationally Certified School Psychologist credential
issued by the National Association of School Psycholo-
gists.

An individual who is employed by a school or school district
at the time of renewal shall submit the required documentation
of professional development to the district superintendent,
director of personnel, or other designated administrator for
verification. A certified individual who is not employed by a
school or school district at the time of renewal shall submit the
required documentation of professional development to a
county school superintendent, the dean of a college of educa-
tion, or the Department for verification. The school or district
official, county school superintendent, or the dean of a college
of education shall verify on forms provided by the Department
the number of hours of professional development completed
by the individual during the valid period of the certificate
being renewed.
The Department shall issue a Standard teaching certificate of
the same type.
Notwithstanding any other provision in this Section, an indi-
vidual with a valid fingerprint clearance card who has had a
certificate or certificates expire for at least two years but not
more than 10 years may renew the expired certificate or certif-
icates and any endorsements or approved areas if the individ-
ual is in good standing. Individuals who apply for renewal
under this provision are exempt from the continuing education
requirements described in subsections (C) and (D). Standard
certificates issued to that individual pursuant to this subsection
shall be identical to the expired certificate or certificates.

Historical Note
New Section made by exempt rulemaking at 8 A.A.R.
2396, effective May 10, 2002 (Supp. 02-2). Amended by
exempt rulemaking at 15 A.A.R. 1225, effective Decem-
ber 5, 2006 (Supp. 09-1). Former R7-2-619 recodified to
R7-2-620; new R7-2-619 recodified from R7-2-618 at 15
A.AR. 2146, effective August 25, 2008 (Supp. 09-4).
Former R7-2-619 recodified to R7-2-620; new R7-2-619
recodified from R7-2-618 at 16 A.A.R. 68, effective
December 8, 2008 (Supp. 10-1). Amended by exempt
rulemaking at 16 A.A.R. 242, effective December 7, 2009
(Supp. 10-1). Amended by exempt rulemaking at 16
A.AR. 1249, effective May 24, 2010 (Supp. 10-4).
Amended by final exempt rulemaking at 22 A.A.R. 648,
effective January 25, 2016 (Supp. 16-1). Amended by
final exempt rulemaking at 22 A.A.R. 2246, effective
August 6, 2016 (Supp. 16-3). Amended by final exempt
rulemaking at 24 A.A.R. 195, effective August 9, 2017;
filed in the Office on January 2, 2018 (Supp. 18-1).
Amended by final exempt rulemaking at 26 A.A.R. 214,
effective January 27, 2020 (Supp. 20-1). Amended by
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final exempt rulemaking at 27 A.A.R. 2694 (November E. By mutual written agreement, the Division and an applicant
19, 2021), effective October 25, 2021 (Supp. 21-4). for certification may extend the substantive review time-frame
Amended by final exempt rulemaking at 29 A.A.R. 183 and the overall time-frame. An extension of the substantive
(January 13, 2023), effective December 9, 2022 (Supp. review time-frame and the overall time-frame may not exceed
22-4). 33 days.
. . . F. If the Division does not issue to an applicant written notice
R7-2-620.  Certification Time-frames . granting or denying a certificate within the overall time-frame
A F_or ce_rtlﬁca.thn. by the.St_a_te Board of_Educatlon (Boarfi), Cer- or any extension mutually agreed upon in writing, the Division
2ﬁ1§a§10n 4]1)1¥(1)§71§n (DIVISI?H)’ the time-frames required by shall refund to the applicant all fees charged, excuse payment
RS. §41- V72 et seq are: of any fees that have not yet been paid, and pay all penalties
1. Overall time-frame: 165 days. required by A.R.S. § 41-1077
g' ls\dtr)n 1nlsFratlve review tlr?e-fra.rriez:o4§ days. G. The Division shall issue all written notices under this Section
- Substantive review time-frame: 120 days. L to the last known address of the applicant by regular, 1st-class
B. Administrative completeness review time-frame. The Division mail. The written notices are deemed “issued” on the postmark
shall issue a written notice of administrative completeness or dat e'
deﬁcjency to an appl@cant for certification within 45 days of H. By August 1 of each year, the Division shall report to the
rlecelp; Olf the.ap phca(;lon. . h lication f i Executive Director of the Board the Division’s compliance
_ the D1V15101(1i etermines lt at an ilp p l(i?tlg,l or cerLl lli with the overall time-frames for the prior fiscal year. The Divi-
§at110ré s not a mlEIStr?UVT.y cofmﬁ ete, t ,ef gl;lo'n sha sion shall include the number of certificates issued or denied
¥nclw;1 ¢ a comprehensive list of the specific deficiencies within the time-frames specified in this Section and the dollar
) }IE the vlgrllt‘te.n notice. . . £ defici h amount of all fees returned or excused. The Division shall also
) the Division 1ssues a written notice of deficiency, the include the amount of all penalties paid to the state general
administrative completeness review time-frame and the fund due to the Division’s failure to comply with the time-
overall time-frame are suspended from the date the notice frames
is issued until the date that the Division receives the miss- '
ing information from the applicant. Historical Note
3. If the Division does not issue a notice of administrative New Section made by final rulemaking at 10 A.A.R.
completeness or deficiency within 45 days of receipt of 2399, effective July 23, 2004 (Supp. 04-2). Former R7-2-
the application, the application is deemed administra- 620 recodified to R7-2-621; new R7-2-620 recodified
tively complete. from R7-2-619 at 15 A.A.R. 2146, effectivg August 25,
C. Substantive review time-frame. Within 120 days after the 2008 (Supp. 09-4). Former R7-2-620 recodified to R7-2-
administrative completeness review time-frame is complete, 621; new R7-2-620 recodified from R7-2-619 at 16
the Division shall determine whether an applicant for certifica- A.AR. 68, effective December 8, 2008 (Supp. 10-1).
fon st b rvria el by aie e prpon  mesproct
’ ma riake one comprehensive written re ’uest for addi- A. The Board shall issue a comparable standard Arizona certifi-
tiogal information IF; the Division issuesqa comprehen- cate or endorsement as applicable, if one is established pursu-
sive written re ﬁes ¢ for additional informati(ljn the ant to this Article, to an applicant who holds a valid certificate
substantive revie%v time-frame and the overall time- frame or endorsement from another state and is in good standing with
. . that other state. These applicants are exempt from all provi-
are suspended fr(_)rr_1 the dat.e the request is 1ssqed until j[he sions of the Arizona Teacher proficiency examinations.
date that the DIVISIOH receives the additional information B. Standard certificates shall be valid for 12 years and are renew-
from the applicant. able
2. Th.e.DWlSlon and the ap p_h_cant may ml}tually agree C. The applicant shall possess a valid fingerprint clearance card
writing o allov.v. the ].)lVISIOIl. to submit :supplemental issued by the Arizona Department of Public Safety
requests for additional information. If the Division issues . 7
a supplemental request by mutual written aereement for D. The applicant shall have completed the required class or
ippieme 41 Y . asre passed a satisfactory examination on the provisions and princi-
additional information, the substantive review time-frame les of the C . £ the United S d Ari
and the overall time-frame are suspended from the date pres of the Constitutions of the United States and Arizona.
the request is issued until the date that the Division E. Notwithstanding any other provision, the deficiencies allowed
receivgs the additional information from the applicant pursuant to Arizona Revised Statutes in Arizona Constitution
. s . PP ” and United States Constitution shall be satisfied prior to the
D. Overall time-frame. The Division shall issue a written notice issuance of the same tvpe of certificate prescribed in this Arti-
that the Board has granted or denied a certificate no later than cle, but are subject o zl?spension as fOll(I:WS'
165 days after receipt of an ap pl}cauon for certification, or no 1 ’ An applicant’s standard Arizona teachihg certificate shall
later than the time-frame extension allowed under subsection ' be suspended three years from the date of issuance if the
(E). . :
. . . . . . applicant has not completed the required class or passed a
L. Wntten Jotice dpnymg an ap p.hcan.t certification shall satisfactory examination on the provisions and principles
include justification for the denial with references to the of the Constitutions of the United States and Arizona
statutes or rules on w_hlch’ th? denial is based an_d an 2. An applicant’s standard Arizona teaching certificate shall
explanation ofthe applicant s.rlght to app cal the denial. be suspended one year from the date of issuance if the
2 Eg&;tﬁiﬁﬁgﬁl d(;fﬂ?: nir;g}];:ragtf fiansg}tlttletz a%]zf;]t :1}2112 applicant has not completed the required class or passed a
. 2y PP satisfactory examination on the provisions and principles
to file an appeal challenging the.dema.ll and the name and of the Constitutions of the United States and Arizona if
telephone number of the Exccutive Dlrecto.r of the Bogrd the applicant applies for a certificate authorizing the per-
as the contact person who can answer questions regarding son to teach an academic course that focuses predomi-
the appeals process.
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nantly on history, government, social studies, citizenship,
law or civics.

The suspension for a deficiency in the Constitutions of
the United States and Arizona is not considered a disci-
plinary action and the applicant shall be allowed to cor-
rect that deficiency within the remaining time of the

standard certification.

Historical Note
New Section recodified from R7-2-620 at 15 A.A.R.
2146, effective August 25, 2008 (Supp. 09-4). Former
R7-2-621 recodified to R7-2-622; new R7-2-621 recodi-
fied from R7-2-620 at 16 A.A.R. 68, effective December
8, 2008 (Supp. 10-1). Amended by exempt rulemaking at
16 A.A.R. 135, effective September 21, 2009 (Supp. 10-
1). Amended by final exempt rulemaking at 22 A.A.R.
227, effective June 23, 2014; filed in the Office January
20, 2016 (Supp. 16-2). Amended by final exempt
rulemaking at 22 A.A.R. 219, effective June 5, 2015;
filed in the Office January 20, 2016 (Supp. 16-4).
Amended by final exempt rulemaking at 22 A.A.R. 2248,
effective August 6, 2016 (Supp. 17-1). Amended by final
exempt rulemaking at 24 A.A.R. 195, effective August 9,

2017, filed in the Office on January 2, 2018 (Supp. 18-1).

iii. Hold a valid certificate from the National Asso-
ciation of the Deaf (NAD) at level 3 or higher.

If a public education agency (PEA) is unable to find an
individual meeting the above qualifications, the PEA may
hire an individual with lesser qualifications, but the PEA
is required to provide a professional development plan for
the individual they employ to provide educational inter-
preting services. This professional development plan
must include the following:

a.  Proof of at least 24 hours of training in interpreting
each year that a valid certification is not held or
EIPA passing score is not attained, and

b. Documentation of a plan for the individual to meet
the required qualifications within three years of
employment. If the qualifications are not attained
within three years, but progress toward attainment is
demonstrated, the plan shall be modified to include
an intensive program for up to one year to meet the
provisions of subsection (B)(1).

An individual employed under the provisions of subsec-

tion (B)(2) must also have the following:

a.  Avalid fingerprint clearance card, and

b.  Ahigh school diploma or GED.

R7-2-622.

Qualification Requirements of Professional, Non-

Teaching School Personnel
A. Definitions:

1.

“Educational Interpreter.” For the purposes of this Sec-
tion, “educational interpreter” means a person trained to
translate in sign language for students identified to
require such services through an Individualized Educa-
tion Program (IEP) or a 504 accommodation plan in order
to access academic instruction. This does not in any way
restrict the provisions of R7-2-401(B)(14) which defines
“interpreter” and provides that each student’s IEP team
determines the level of interpreter skill necessary for the
provision of FAPE, nor does it restrict a school district’s
ability to develop a job description for someone in a posi-
tion of “educational interpreter” that requires additional
job responsibilities.

“Accommodation plan developed to comply with Section
504 of the Rehabilitation Act of 1973, 29 USC 794, et
seq. (“504 accommodation plan).” For the purposes of
this Section, “504 accommodation plan” means a plan
developed for the purpose of specifying accommodations
and/or services that will be implemented by classroom
teachers and other school personnel so that students will
benefit from their educational program.

B. Educational Interpreters for the Hearing Impaired.

C. Compliance with these rules will be reviewed at the same time
as a PEA is monitored for compliance with the requirements of
the Individuals with Disabilities Education Act (IDEA), 20
U.S.C. § 1400, et seq.

Historical Note
New Section recodified from R7-2-621 at 16 A.A.R. 68,
effective December 8, 2008 (Supp. 10-1).

R7-2-623.
Emergency
A. As the result of a public health emergency declared by the
governor, the Department may temporarily modify certifica-
tion requirements established in this Article, subject to review
and approval by the Board.
B. A modification made pursuant to this Section shall:
1. Not be more restrictive than requirements in effect at the
time the public health emergency is declared.
2. Comply with statutory requirements.
3. Be limited to requirements that cannot be feasibly com-
pleted as the result of the public health emergency.
4. Be in effect for no more than one year after Board
approval.

Certification Requirements in a Public Health

Historical Note
New Section made by final exempt rulemaking at 26
A.AR. 1311, effective May 18, 2020 (Supp. 20-2).

1. Persons employed by or contracting with schools and ARTICLE 7. ADJUDICATIONS
sghool dlstrlcﬁs to prqv1de educational interpreting ser- R7-2-701. Definitions
vices for hearing impaired students must meet the follow- . . . e
) . . ; In this Article, unless the context otherwise specifies:
ng quahﬁcatlpns from ancll after January 1, 2005: 1.  “Board” means the State Board of Education.
g Ei?;:?;lgi}(ljsfi}:ogl ?;ﬁi%ﬁi&;?fg’r 4 and 2. “Chairman” means the chairperson of the Professional
) ngerpri . g Practices Advisory Committee, established pursuant to
c.  Show proficiency in interpreting skills through one R7-2-205
?fth;ﬁ;llli?l\zg;gr;l assine score of 3.5 or hicher on 3.  “Contested case” means any proceeding in which the
’ the E ducatilz)nal & Interpre ter. Perfog;m ance legal rights, duties or privileges of a party are required by
Assessment (EIPA), or P law to be determined by the State Board of Education
ii. Hold a valid Certificate of Interpretation (CI) 4 f}ﬂer an 0pp0’1:t unity fo; hearing. £ Educati
and/or Certificate of Transliteration (CT) from - Department” means the Department of Education.
; 5. “Document” includes papers such as complaints, peti-
the Registry of Interpreters for the Deaf (RID), tions. mofions. responses and notices
or 5 5 P .
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6. “Hearing body” means the Board or the Professional
Practices Advisory Committee.

7. “Party” means each person or agency named or admitted
as a party or properly seeking and entitled as of right to be
admitted as a party.

days shall be included in the computation. The last day of the
period so computed shall be included, unless it is a Saturday,
Sunday or legal holiday, in which event the period runs until
the end of the next day which is not a Saturday, Sunday or a
legal holiday.

8. “PPAC” means the Professional Practices Advisory Com- D. Whenever a party has the right or is required to do some act
mittee, established pursuant to R7-2-205. within a prescribed period after the service of a notice or other
9. “Presiding officer” means a hearing officer, with either a document upon the party by another party, and the notice or
minimum of three years of verified experience in the other document is served by mail, five days shall be added to
practice of law or a minimum of one year of verified the prescribed period.
experience in conducting hearings, who shall oversee E. For good cause shown, the presiding officer may grant contin-
hearings pursuant to this Article. uances and extensions of time for filing notices or other docu-
10. “Pupil” means any student enrolled in an Arizona public ments.
or private school defined in A.R.S. § 15-101. “Pupil” also Histori
. . . istorical Note
means any student who was enrolled in an Arizona public New Section adopted by final rulemakine at 7 A AR, 48
or private school at the time of the events which are the ?}V ection a O%e ) y 2000 (S m (;Og 4a h : S. L
subject of a proceeding. el:l ective December 15, ( upp. 00-4). The Section
11, “Victim” means anv person who has been previousl eading has _been updated to title case to reflect current
. . y P S been previously dards in Chapter style and format (Supp. 21-2).
identified pursuant to state law as a victim in a criminal A stan P Y X pp
roceeding which is the basis for a contested case. mended by final exempt.rulemakmg at27A.A.R. 2353
p & (October 22, 2021), effective September 27, 2021 (Supp.
Historical Note 21-4).
Aggg?j:g?;f%%\{ae};jj’e (11’9r71§V\(ISSu epg‘; 07n8]3;'_21:_ (;r(;?er R7-2-703.  Contested Cases; Notice; Hearing Records
adopted effective December 4, 1978 (Supp. 78-6). A. Ina con_tested case, the parties s_hall be affo.rded an opportunity
Amended effective June 27, 1979 (Supp. 79-3). Amended for hearing after. reasonable notice. The notice shall be given at
subsection (A) effective October 7, 1980 (Supp. 80-5). least 20'days prior to the date set for the hearing.
Amended by adding subsection (A)(6) effective April 6, B.  The notice shall 1nc1ude:_ .
1984 (Supp. 84-2). Amended effective October 19, 1984 1. Astatement of the time, place and nature of the hearing,
(Supp. 84-5). Section R7-2-701 repealed as an emer- 2. A statement of the. legal authority and jurisdiction under
gency, new Section R7-2-701 adopted as an emergency which the hearing is to be held.
effective January 2, 1985 pursuant to A.R.S. § 41-1003, 3. A reference to the particular sections of the statutes and
valid for only 90 days (Supp. 85-1). Emergency expired. rules involved. .
Repealed effective December 17, 1987 (Supp. 87-4). 4. A short and plain statement of the matters asserted. If a
New Section adopted by final rulemaking at 7 A.A.R. 48, party 1s unable to state.the. matters in detail at Fhe. time the
effective December 15, 2000 (Supp. 00-4). Amended by notice is servedz the 1p1t1al notice may be limited to a
final exempt rulemaking at 21 A.A.R. 1775, effective statement of the issues 1nV01V§d. Thereafter upon applica-
May 20, 2013 (Supp. 15-3). Amended by final exempt tion a more definite and detailed statement shall be fur-
rulemaking at 23 A.A R. 725, effective January 23, 2017 nished. .
(Supp. 17-1). Amended by final exempt rulemaking at 27 C. Oppo@nlty shall be afforded all parties to respond and pres-
A.AR. 2353 (October 22, 2021), effective September 27, ent evidence and argument on the issues involved. =~
2021 (Supp. 21-4). D. The Board may (ﬁspose of any contested case by decision or
approved stipulation, agreed settlement, consent agreement or
R7-2-702. Filing; Computation of Time; Extension of Time by default.
A. All documents concerning a contested case shall be filed E. Ahearing before a hearing body in a contested case or any part
within the time limit, if any, for such filing. thereof shall be recorded manually or by a recording device
B. All documents filed in any contested case shall be typewritten and shall be transcribed on request of any party, unless other-
or legibly written on paper 8 1/2 by 11 inches in size, shall wise provided by law. The cost of such transcript shall be paid
contain the name and address of the party or other correspon- by the party making the request, unless otherwise provided by
dent, shall be properly captioned and designate the title and law or unless assessment of the cost is waived by the Board.
case number, shall state the name and address of each party F. The Board or the presiding officer may reschedule the hearing,
served with a copy and how service was made, and shall be maintaining due regard for the interests of justice and the
signed by the party or, if represented, by the party’s attorney. orderly and prompt conduct of the proceedings.
The signature constitutes a certification that the signer has read G. The record in a contested case shall include:
the document, has a good faith basis for submission of the doc- 1. All pleadings, motions and interlocutory rulings.
ument, and that it is not filed for the purpose or delay or 2. Evidence received or considered, including confidential
harassment. evidence received in executive session.
C. In computing any period of time prescribed or allowed by this 3. A statement of matters officially noticed.
Article, or any notice or order concerning a contested case, the 4. Objections and offers of proof and rulings thereon.
day of the act, event, or default from which the designated 5. Proposed findings of fact, conclusions of law and recom-
period of time begins to run shall not be included. When the mendations of the hearing body.
period of time prescribed or allowed is less than 11 days, inter- 6. All staff memoranda, other than privileged communica-
mediate Saturdays, Sundays and legal holidays shall not be tions, or data submitted to the hearing body in connection
included in the computation. When that period to time is 11 with its consideration of the case.
days or more, intermediate Saturdays, Sundays and legal holi- 7. Avictim impact statement, if submitted by the victim.
September 30, 2023 Supp. 23-3 Page 97



7A.AC.2

Arizona Administrative Code

TITLE 7. EDUCATION
CHAPTER 2. STATE BOARD OF EDUCATION

H. Findings of fact shall be based exclusively on the evidence and
on matters officially noticed.

Historical Note
New Section adopted by final rulemaking at 7 A.A.R. 48,
effective December 15, 2000 (Supp. 00-4). Amended by
final exempt rulemaking at 21 A.A.R. 1775, effective
May 20, 2013 (Supp. 15-3). The Section heading has
been updated to title case to reflect current standards in
Chapter style and format (Supp. 21-2). Amended by final
exempt rulemaking at 27 A.A.R. 2353 (October 22,
2021), effective September 27, 2021 (Supp. 21-4).

R7-2-704. Service; Proof of Service

A. The Board shall serve notices of hearing, findings of fact, con-
clusions of law, and recommendations of the hearing body, and
decisions and final orders of the Board, either by personal ser-
vice or by certified mail. All other documents required to be
served by the Board may be served by regular or certified mail
or may be personally served.

B. After service of a notice of hearing in a contested case, a copy
of every document filed by a party, or individual seeking to
intervene, shall be served on all parties to the contested case,
or their lawyers if represented, at the same time the document
is filed. Filing with the Board and service shall be completed
by personal delivery, first-class mail or email.

C. The following evidences completed service:

1. If personally served, an affidavit of personal service,
sworn to by the individual serving the document and stat-
ing the name of the individual upon whom it was served,
where service was made, and the date of such service; or

2. Ifserved by certified mail, proof of delivery; or

3. If served by email or regular mail, either a statement sub-
scribed on the document filed, or an affidavit indicating
the date mailed and listing those to whom it was mailed.

D. When a party is represented by an attorney, service shall be
made on the attorney. If a notice of hearing shows service on
the Attorney General, all documents served thereafter shall be
served on the Assistant Attorney General named on the notice
of hearing or who later appears on behalf of the Attorney Gen-
eral, or if no Assistant Attorney General is named, then on the
Attorney General, Education and Health Section, Education
Unit.

Historical Note
New Section adopted by final rulemaking at 7 A.A.R. 48,
effective December 15, 2000 (Supp. 00-4). Amended by
final exempt rulemaking at 27 A.A.R. 2353 (October 22,
2021), effective September 27, 2021 (Supp. 21-4).

R7-2-705. Hearings and Evidence

A. Parties may participate in the hearing in person or through an
attorney.

B. The parties may submit proposed findings of fact and conclu-
sions of law prior to the hearing. The presiding officer or hear-
ing body may require that the parties submit proposed findings
of fact and conclusions of law prior to the hearing or at the
close of evidence.

C. Ahearing in a contested case shall be conducted in an informal
manner and without adherence to the rules of evidence
required in judicial proceedings. Irrelevant, immaterial or
unduly repetitious evidence shall be excluded. A party to such
proceedings may be represented by counsel and shall have the
right to submit evidence in open hearing and conduct cross
examination. Hearings may be held in any location or manner
determined by the Board.

D. Copies of documentary evidence may be received in the dis-
cretion of the presiding officer. Upon request, the parties shall
be given an opportunity to compare the copy with the original.

E. Notice may be taken of judicially cognizable facts. In addition,
notice may be taken of generally recognized technical or sci-
entific facts within the specialized knowledge of the hearing
body. Parties shall be notified either before or during the hear-
ing or by reference in preliminary reports or otherwise of the
material noticed including any staff memoranda or data and
they shall be afforded an opportunity to contest the material so
noticed. The hearing body’s experience, technical competence
and specialized knowledge may be utilized in the evaluation of
the evidence.

F. If a party fails to appear at a hearing, the hearing body may
proceed with the presentation of the evidence of the appearing

party.

Historical Note
New Section adopted by final rulemaking at 7 A.A.R. 48,
effective December 15, 2000 (Supp. 00-4). Amended by
final exempt rulemaking at 23 A.A.R. 725, effective Jan-
uary 23, 2017 (Supp. 17-1). Amended by final exempt
rulemaking at 27 A.A.R. 2353 (October 22, 2021), effec-
tive September 27, 2021 (Supp. 21-4).

R7-2-706. Request for Hearing

When a request for a hearing is filed with the Board, the request
shall be in writing and shall state the specific grounds which are the
basis of the hearing request and the statute, rule or other legal basis
entitling the person to a hearing.

Historical Note
New Section adopted by final rulemaking at 7 A.A.R. 48,
effective December 15, 2000 (Supp. 00-4).

R7-2-707. Denial of Request for Hearing

If the Board denies the request for a hearing, the denial shall be in
writing and shall state the reasons therefor. A denial of a request for
hearing is final and not subject to further administrative review.

Historical Note
New Section adopted by final rulemaking at 7 A.A.R. 48,
effective December 15, 2000 (Supp. 00-4). The Section
heading has been updated to title case to reflect current
standards in Chapter style and format (Supp. 21-2).

R7-2-708. Repealed

Historical Note
New Section adopted by final rulemaking at 7 A.A.R. 48,
effective December 15, 2000 (Supp. 00-4). Section
repealed by final rulemaking at 11 A.A.R. 696, effective
March 29, 2005 (Supp. 05-1).

R7-2-709. Rehearing and Review of Decisions

A. After a hearing is held, a party in a contested case who is
aggrieved by a decision rendered by the Board may file with
the Board, not later than 30 days after such decision has been
made, a written motion for rehearing specifying the particular
grounds therefor. A response may be filed within 15 days after
service of such motion by any other party. The Board may
require the filing of written briefs on the issues raised in the
motion or response and may provide for oral argument.

B. Arehearing of a decision by the Board may be granted for any
of the following causes materially affecting the moving party’s
rights:
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1.  TIrregularity in the administrative proceedings of the hear-
ing body, or abuse of discretion, whereby the moving
party was deprived of a fair hearing.

2. Misconduct of the hearing body or the prevailing party.

3. Accident or surprise which could not have been pre-
vented by ordinary prudence.

4. Newly discovered material evidence which could not
with reasonable diligence have been discovered and pro-
duced at the hearing.

5. Excessive or insufficient penalties.

6. Error in the admission or rejection of evidence or other
errors of law occurring at the administrative hearing.

7.  That the decision is not justified by the evidence or is
contrary to the law.

The Board may affirm or modify the decision or grant a
rehearing before a hearing body to all or any of the parties, on
all or part of the issues, for any of the reasons set forth in sub-
section (B). An order granting a rehearing shall specify with
particularity the ground or grounds on which the rehearing is
granted, and the rehearing shall cover only those matters so
specified.
After giving the parties or their counsel notice and an opportu-
nity to be heard on the matter, the Board may grant a motion
for rehearing for a reason not stated in the motion. The order
granting such a rehearing shall specify the grounds therefor.
Not later than 20 days after a decision is rendered, the Board
may, on its own initiative, order a rehearing of its decision for
any reasons for which it might have granted a rehearing on
motion of a party. The order granting such a rehearing shall
specify the grounds therefor.
When a motion for rehearing is based upon affidavits they
shall be served with the motion. An opposing party may,
within ten days after service of such motion, serve opposing
affidavits and this period may be extended for an additional
period not exceeding 20 days, by the Board for good cause
shown or by written stipulation of the parties. Reply affidavits
may be permitted.

After a hearing has been held and a final administrative deci-

sion has been entered, a party is not required to file a motion

for rehearing or review of the decision in order to exhaust the
party’s administrative remedies.

Any party in a contested case who is aggrieved by a decision

rendered by the Board may file with the Board, not later than

20 days after such decision has been made, a written request

for review of the decision. If a review of the decision is

granted, the Board may affirm or modify the previous deci-
sion.

Historical Note
New Section adopted by final rulemaking at 7 A.A.R. 48,
effective December 15, 2000 (Supp. 00-4). The Section
heading has been updated to title case to reflect current
standards in Chapter style and format (Supp. 21-2).
Amended by final exempt rulemaking at 27 A.A.R. 2353,
(October 22, 2021), effective September 27, 2021 (Supp.
21-4).

Repealed

Historical Note
New Section adopted by final rulemaking at 7 A.A.R. 48,
effective December 15, 2000 (Supp. 00-4). Repealed by
final exempt rulemaking at 27 A.A.R. 2353, (October 22,
2021), effective September 27, 2021 (Supp. 21-4).

Consolidation and Severance

A. When proceedings involving a common question of law or fact

B.

C.

R7-2-712.

or common parties are pending before the hearing body, the
presiding officer may, upon the presiding officer’s own voli-
tion or upon request of any party, order a consolidated hearing
on any or all the matters at issue.

In furtherance of convenience, to avoid prejudice, or when
separate hearings will be conducive to expedition and econ-
omy, the presiding officer may, upon the presiding officer’s
own volition or upon request of any party, order any proceed-
ing severed with respect to some or all issues or parties.

The presiding officer shall send a written ruling granting or
denying consolidation or severance to all parties, identifying
the cases, and the reasons for the decision.

Historical Note
New Section adopted by final rulemaking at 7 A.A.R. 48,
effective December 15, 2000 (Supp. 00-4). The Section
heading has been updated to title case to reflect current
standards in Chapter style and format (Supp. 21-2).
Amended by final exempt rulemaking at 27 A.A.R. 2353,
(October 22, 2021), effective September 27, 2021 (Supp.
21-4).

Subpoenas

A. The Board may issue subpoenas for the attendance of wit-

B.

nesses and for the production of books, records, documents

and other evidence on its own volition or at the request of a

party. The subpoena shall be signed by a Board employee des-

ignated by the Board.

A request for a hearing subpoena shall be in writing and served

on each party at least seven days prior to the date set for hear-

ing and shall state:

1. The name of the contested case, the case number, and the
time and place where the witness is expected to appear
and testify;

2. The name and address of the witness subpoenaed;

3. The documents, if any, sought to be provided; and

4. A brief statement of the relevance of testimony or docu-
ments.

On application of a party or the agency and for use as evi-
dence, the presiding officer may permit a deposition to be
taken, in the manner and upon the terms designated by the pre-
siding officer, of a witness who cannot be subpoenaed or is
unable to attend the hearing.
The individual to whom a subpoena is directed shall comply
with its provisions unless, prior to the date set for appearance,
the presiding officer grants a written request to quash or mod-
ify the subpoena. The request shall be submitted to the Board
and state the reasons why it should be granted. The presiding
officer shall grant or deny such request by order.
The party requesting the subpoena shall prepare it and cause it
to be served upon the individual to whom it is directed and on
all parties in the same manner as provided for service of sub-
poenas in civil matters before the superior court. The return of
service shall be filed with the Board.
A party, or the person served with a subpoena who objects to
the subpoena, or any portion of it, may file an objection with
the presiding officer. The objection shall be filed within five
days after service of the subpoena, or at the outset of the hear-
ing, if the subpoena is served fewer than five days before the
hearing.

If a subpoena issued for the Board is disobeyed, the Board

may petition the superior court to enforce the subpoena pursu-

ant to A.R.S. § 15-203.
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H. If a subpoena issued for a party other than the Board is dis- C. The presiding officer shall instruct all individuals present at
obeyed, the party may petition the superior court in the manner the hearing of the confidentiality requirements of A.R.S. § 15-
provided by law for the enforcement of subpoenas in a civil 551 and this Section.
action. Historical Note

Historical Note New Section adopted by final rulemaking at 7 A.A.R. 48,

New Section adopted by final rulemaking at 7 A.A.R. 48, effective December 15, 2000 (Supp. 00-4). The Section

effective December 15, 2000 (Supp. 00-4). Amended by heading has been updated to title case to reflect current
final exempt rulemaking at 27 A.A.R. 2353 (October 22, standards in Chapter style and format (Supp. 21-2).

2021), effective September 27, 2021 (Supp. 21-4). Amended by final exempt rulemaking at 27 A.A.R. 2353

R7-2-713.  Conduct of Hearing (October 22, 2021), effectzlxlff_:4S)eptember 27,2021 (Supp.

A. The presiding officer may conduct all or part of the hearing by '
telephone, or other electronic means, as long as each party has R7-2-715. Evidence
an opportunity to participate in the entire proceeding as it takes A. All witnesses shall testify under oath or affirmation. At the
place. request of a party, or at the discretion of the presiding officer,

B. Except for those hearings which may involve presentation of the presiding officer may exclude witnesses who are not par-
evidence protected by A.R.S. § 15-350, or which are otherwise ties from the hearing room so that they cannot hear the testi-
closed pursuant to an express provision of law, all hearings are mony of other witnesses.
open to public observation. B. The presiding officer shall have the power to administer oaths

C. Conduct at any hearing that is disruptive or shows contempt and affirmations.
for the proceedings shall be grounds for exclusion from further C. All parties shall have the right to present such oral or docu-
participation or observation. mentary evidence and to conduct such cross-examination as

N may be required for a full and fair disclosure of the facts.

Historical Note D. The presiding officer shall make rulings necessary to prevent

New Section adopted by final rulemaking at 7 A.A.R. 48, ’ . . irrel ¢ Honine. Tud
effective December 15, 2000 (Supp. 00-4). The Section arggmentat}llve, rep g(ti{tlve, (t)‘fr‘ ure (elvan ques lonul‘;g, 0 ei( clude
heading has been updated to title case to reflect current evidence { N predmlmg orticer etgrmmes :jo ?1 irrelevant,
standards in Chapter style and format (Supp. 21-2). 1mmater1a , or unduly r.epetltlo.us, an tg expedite the examina-
. tion to the extent consistent with the disclosure of all relevant

Amended by final exempt }"ulemaklng at27 A.A.R. 2353, testimony and information

(October 22, 2021), effectznlze 4September 27,2021 (Supp. E. Unless otherwise ordered by the hearing body, documentary
). evidence shall be limited in size when folded to 8 1/2 by 11

R7-2-714. Testimony of Pupils inches. The submitting party shall identify documentary

A. Allindividuals present at a hearing regarding an action against exhibits by number or letter and party and furnish a copy of
a certificate shall: each exhibit to each party present. One additional copy shall
1. Keep confidential the name and identifying information be furnished to the hearing body unless the hearing body oth-

of any pupil involved in the hearing, unless disclosure is erwise directs. When evidence offered by any party appears in

with the consent of the pupil’s parent or guardian or the a larger work, containing other information, the party shall

pupil if the pupil is at least 18 years of age at the time of plainly designate the portion offered. If the evidence offered is

the hearing, or by order of the superior court. This action so voluminous as would unnecessarily encumber the record,

does not prevent disclosure of the pupil’s name to any the book, paper, or document shall not be received in evidence

party to the hearing. but may be marked for identification and, if properly authenti-
2. Keep confidential the testimony of any pupil, all of which cated, the designated portion may be read into or photocopied

shall be taken in executive session, except that the Board for the record. All documentary evidence offered shall be sub-

office shall be furnished a confidential copy of the pupil’s ject to appropriate and timely objection.

Festimony as part of the comple.te transcript qf the hqar- Historical Note

ing. The 1nd1V1dpa15 present dur?“&’ the executive session New Section adopted by final rulemaking at 7 A.A.R. 48,

shall bfe determined by the prestdmg officer in consulta- effective December 15, 2000 (Supp. 00-4). Amended by

tion with the Attorney General’s office except that the final exempt rulemaking at 27 A.A.R. 2353, (October 22,

respondent and coupsel shall glways be perm%tted to be 2021) effective September 27, 2021 (Supp. 21-4).

present. The transcripts of testimony taken during execu-

tive session shall be maintained by the Board. R7-2-716. Stipulations

B. The Board of Education or its designee shall: Parties to any contested case may stipulate, in writing, agreement

1. Make available a consent form which requires the signa- upon any matter involved in the proceeding. If approved by the pre-
ture of the pupil’s parent or guardian or the pupil if the siding officer, agreement on matters of procedure shall be binding
pupil is at least 18 years of age at the time of the hearing, upon the parties to the stipulation. No substantive matter agreed to
prior to disclosure of the pupil’s name; by the parties shall be binding upon the Board unless incorporated
2. Assign a fictitious name to all witnesses identified as into the decision of the Board.
Pl o s i ik proved b e complrinn il ot
) . ) New Section adopted by final rulemaking at 7 A.A.R. 48,
guardian consent for disclosure; .
3. Notify hearing participants, prior to and during the hear- effective December 1.5’ 2000 (Supp. 00-4). Amended by
’ ing, of any fictitious namesa to be used final exempt rulemaking at 27 A.A.R. 2353 (October 22,
’ ' 2021) effective September 27, 2021 (Supp. 21-4).
R7-2-717. Recommended Decisions
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A recommended decision, findings of fact and conclusions of
law shall be prepared for the Board by the PPAC.

A recommended decision, findings of fact and conclusions of
law shall be delivered to the Board within 90 days after the
close of the hearing or the date ordered for submission of pro-
posed findings or legal memoranda, whichever comes last,
unless the Board extends the period for good cause.

Historical Note
New Section adopted by final rulemaking at 7 A.A.R. 48,
effective December 15, 2000 (Supp. 00-4). Amended by
final exempt rulemaking at 27 A.A.R. 2353, (October 22,
2021), effective September 27, 2021 (Supp. 21-4).

Decisions and Orders

Any final decision or order adverse to a party in a contested
case shall be in writing or stated in the record. Any final deci-
sion shall include findings of fact and conclusions of law, sep-
arately stated. Findings of fact, if set forth in statutory
language, shall be accompanied by a concise and explicit
statement of the underlying facts supporting the findings. Par-
ties shall be notified either personally or by mail to their last
known address of any decision or order.

When the Board is the hearing body, the decision shall be ren-
dered within 120 days following the final day of the hearing or
the date ordered for submission of proposed findings of fact
and conclusions of law or legal memoranda, whichever comes
last.

Within 30 days after receipt of any recommended decision
from the PPAC, the Board shall render a decision to affirm,
reverse, adopt, modify, supplement, amend or reject the find-
ings of fact, conclusions of law and recommendations in
whole or in part, may remand the matter to the hearing body
with instructions, or may convene itself as the hearing body.
If no request for rehearing or review has been timely filed by a
party, a decision in a contested case is effective and final ten
days from the date served on that party.

Historical Note
New Section adopted by final rulemaking at 7 A.A.R. 48,
effective December 15, 2000 (Supp. 00-4). Amended by
final exempt rulemaking at 27 A.A.R. 2353 (October 22,
2021) effective September 27, 2021 (Supp. 21-4).

ARTICLE 8. COMPLIANCE

Compliance

Procedures governing noncompliance with laws and rules by

school districts.

1. Scope. Except as may be otherwise directed by federal or
state statute or by rules adopted by the State Board of
Education, this Section shall govern the procedure for
determining noncompliance by school districts with laws
and rules concerning school districts, the enforcement of
which is the statutory responsibility of the State Board of
Education or the Department of Education.

2. Preliminary notice of noncompliance and response:

a. The Department of Education, upon its own initia-
tive or at the direction of the State Board of Educa-
tion, shall inform school districts by written notice
that the district is in possible noncompliance with
laws or rules, the enforcement of which is the statu-
tory responsibility of the Board or the Department.

b. A preliminary notice of possible noncompliance

shall detail in writing the nature of the possible non-

compliance and shall identify:

i.  The law or rule which the school district may
be violating; and

ii. The manner in which the school district may be
in noncompliance with the identified law or
rule.

c. A school district may submit a written response to
the Department of Education within 20 days of
receipt of a preliminary notice of noncompliance.

d. Nothing contained in this Section is intended to pre-
clude a reasonable attempt between Department of
Education personnel and school district personnel to
resolve administratively possible noncompliance
prior to sending a written preliminary notice of non-
compliance.

3. Scheduling a formal hearing

a. Recommendation by the Department of Education
i.  After giving a school district preliminary notice

as provided in this Section, the Department of
Education shall submit a written recommenda-
tion to the State Board of Education. This rec-
ommendation shall be submitted within 10 days
after receipt of a written response from the
school district or if no response is received
within 30 days of the issuance of the prelimi-
nary notice. The Department shall recommend
one of the following courses of action to be
taken by the Board.

(1) A formal hearing should be scheduled
before noncompliance is probable and
achieving voluntary compliance within a
reasonable period of time under the cir-
cumstances is unlikely; or

(2) A formal hearing should not be scheduled
at this time because, although noncompli-
ance is probable, achieving voluntary
compliance within a reasonable period of
time is likely; or

(3) A formal hearing should not be scheduled
because the school district is in compli-
ance with the law or rule in question.

ii. Any written response of the school district to
the preliminary notice of noncompliance shall
accompany the written recommendation of the
Department of Education.

b.  Within 30 days of receipt of the recommendation of
the Department of Education, the State Board of
Education shall either:

i.  Schedule formal hearing;

ii. Postpone the decision to schedule a hearing for
a stated time period not to exceed six months,
or

iii. Dismiss the matter.

c.  When the State Board of Education determines that
a formal hearing is necessary, it shall be scheduled
within 30 days after such determination, unless an
extension of time is granted by the Board.

d.  When a formal hearing is scheduled, the Board or its
designee shall give notice of the hearing as provided
in AR.S. § 41-1009(A) and (B).

e. When the Board decides to postpone scheduling a
formal hearing, the Board shall specify the extent of
the postponement and the Department of Education
shall report periodically, at least every 30 days,
unless otherwise directed, with respect to progress
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by the school district toward compliance with the
law or rule in question. At the end of the postpone-
ment period, the Board shall again make a determi-
nation whether to schedule a hearing, further
postpone the determination, or dismiss the matter.
The Board may order further investigation by the
Department of Education at any time, and admit into
evidence any such report at any subsequent formal
hearing.

4. Hearings held pursuant to this Section shall be conducted
as provided in A.R.S. § 41-1010.
5. The Board’s decision

a.

A decision by the State Board of Education shall be
determined by a majority of the members of the
Board and shall be based upon substantial evidence.

A decision shall be rendered within 30 days after the
hearing.

Within 30 days after a decision is reached, copies of
the written decision shall be delivered to the parties
personally or by certified mail.

The parties shall have the opportunity to provide
proposed findings of fact and conclusions of law to
the Board no later than five days after the decision of
the Board is received.

6. Rechearing procedure

a.

Any party aggrieved by a decision rendered by the

Board may file with the Board, not later than 15

days after service of the decision, a written motion

for rehearing or review of the decision, specifying
the particular grounds therefor.

A motion to alter or amend a decision or order shall

be filed not later than 15 days after service of the

decision.

A motion for rehearing under this Section may be

amended at any time before it is ruled upon by the

Board.

A response may be filed within 10 days after service

of such motion by any other party or by the Attorney

General.

The Board may require the filing of written memo-

randa upon the issues raised in the motion and may

provide for oral argument.

The Board may consolidate the hearing to consider

the motion for rehearing with the requested rehear-

ing.

A rehearing or review of the decision may be

granted for any of the following causes materially

affecting the moving party’s rights:

i.  Irregularity in the administrative proceedings
of the agency or its hearing officer or the pre-
vailing party, or any order, or abuse of discre-
tion, whereby the moving party was deprived
of a fair hearing;

ii. Misconduct of the Board of the prevailing
party.

iii. Accident or surprise which could not have been
prevented by ordinary prudence;

iv. Newly discovered material evidence which
could not with reasonable diligence have been
discovered and produced at the original hear-
ing;

v.  Excessive or insufficient penalty;

vi. Error in the admission or rejection of evidence
or other errors of law occurring in the adminis-
trative hearing;

vii. The decision is not justified by the evidence or
is contrary to law.

The Board may affirm or modify the decision or
grant a rehearing to all or any of the parties and on
all or part of the issues for any of the reasons set
forth in subsection (A)(6). An order granting a
rehearing shall specify with particularity the ground
or grounds on which the rehearing is granted, and
the rehearing shall cover only those matters so spec-
ified.
Not later than 15 days after a decision is rendered,
the Board may on its own initiative order a rehearing
or a review of its decision for any reason for which it
might have granted a rehearing on motion of a party.
After giving the parties or their counsel notice and
an opportunity to be heard on the matter, the Board
may grant a motion for rehearing for a reason not
stated in the motion. In either case, the order grant-
ing such a rehearing shall specify the grounds on
which the order is based.

When a motion for rehearing is based upon affida-

vits, they shall be served with the motion. An oppos-

ing party may, within 10 days after such service,
serve opposing affidavits, which period may be

extended for an additional period not exceeding 20

days, by the Board for good cause shown, or by the

parties by written stipulation. The Board may permit

a reply affidavit by the moving party.

Waiver from administrative rules. Upon request of a school
district acting either on its own behalf or on behalf of a school
within the district’s jurisdiction, the State Board of Education
may grant a waiver exempting such district or school from
specific administrative rules.

1. Requests

a.

Requests for exemption from any State Board of

Education rule shall include:

i.  Evidence that the school or school district is
currently in compliance with all state laws and
State Board of Education rules;

ii. A statement identifying goals that will be
accomplished and how the waiver will assist in
enhancing school improvement;

iii. A three-year plan for school improvement;

iv. Identification of the specific rules for which the
waiver is requested;

v.  Evidence of a public hearing held by the school
or school district which provided for parental
and public involvement and input into the pro-
posed three-year plan.

Requests for waiver may be granted by the State

Board of Education for a period not to exceed three

years. The State Board of Education may at any time

rescind approved waivers at its discretion.

Requests for waiver may be submitted by a local

governing board and shall be made through the State

Superintendent of Public Instruction for consider-

ation by the State Board of Education.

Local governing boards shall adopt policies and pro-

cedures which will allow their schools to request

waivers from the State Board of Education and shall
submit those policies and procedures to the Superin-
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tendent of Public Instruction prior to October 1,

1993. Those policies shall be consistent with the cri-

teria specified in subsections (B)(1)(a) and (B)(3).

Additionally, those policies shall provide that:

i.  Requests for such waivers by schools be for-
warded within 30 days of receipt by the govern-
ing board to the Superintendent of Public
Instruction. Requests may include additional
information as the governing board deems
appropriate.

ii.  Schools not be required to meet criteria other
than those specified in subsection (B)(1)(a).

2. Reporting
a. Schools or school districts with State Board-

approved waivers shall document progress obtained

as a result of the waiver and report on or before June

30 of each year to the State Superintendent of Public

Instruction.

b. A school district having a school with an approved
waiver may report the effects that such waiver has
had on the operation of the school district. Reports
shall be submitted on or before June 30 of each year
to the State Superintendent of Public Instruction.

c. The State Superintendent of Public Instruction shall
report to the State Board of Education, on or before
September 30 of each year, the status of those
schools and school districts with approved waivers
and, as a minimum, include the following:

i.  The status of meeting the goals as stated in the
three-year plan;

ii. Recommendations regarding approved continu-
ance of the waiver, conditions for continuance
of the waiver, revision of the three-year plan or
rescission of the waiver.

3. Renewal. Upon request from a school district, on behalf
of itself or a school within its jurisdiction, waivers may
be approved by the State Board of Education for addi-
tional three-year periods. Requests shall be made through
the State Superintendent of Public Instruction and
requests from schools shall be forwarded by the local
governing board to the State Superintendent of Public
Instruction within 30 days from receipt.

Historical Note
Adopted effective February 27, 1980 (Supp. 80-1).
Amended effective April 9, 1993 (Supp. 93-2). The word
“rule” has been updated to “Section” to reflect current
standards in Chapter style and format (Supp. 21-2).

R7-2-802. School and School District Compliance with the

Uniform System of Financial Records and the Uniform System

of Financial Records for Charter Schools

A. Upon receipt of a report from the Auditor General that a
school or school district has failed to comply with the Uniform
System of Financial Records (“USFR”) or the Uniform Sys-
tem of Financial Records for Charter Schools (“USFRCS”)
within 90 days after having received a notice of noncompli-
ance from the Auditor General, the State Board of Education
(“Board”) shall review the Auditor General’s report to deter-
mine whether the school or school district is in noncompli-
ance.

B. When the Board determines that a school or school district is
in noncompliance with the USFR or USFRCS, it shall give
written notice to the school or district of its determination. The

written notice shall advise the school or district of the follow-

ing:

1. The Superintendent of Public Instruction shall withhold
distribution of state funds to the school or district until
such time as the Auditor General reports compliance with
the USFR or USFRCS unless a hearing is requested by
the school or district.

2. The school or district has 10 days from the receipt of the
written notice of noncompliance by the Board to submit a
written request for a hearing.

3. Ifthe school or district makes a timely request for a hear-
ing, the hearing will be held pursuant to the hearing pro-
cedures specified in R7-2-701 et seq.

C. The Board’s decision

1. The Board shall determine whether the school or school
district was in compliance with the USFR or USFRCS
within 90 days after having been informed of noncompli-
ance by the Auditor General, and whether the district is in
compliance with the USFR or USFRCS at the time of the
hearing.

2. A decision by the Board shall be determined by a major-
ity of the members of the Board and shall be based upon
substantial evidence.

Historical Note
Adopted effective February 27, 1980 (Supp. 80-1).
Amended subsections (A) and (E)(1) and (5) effective
December 17, 1981 (Supp. 81-6). Amended effective
December 31, 1998 (Supp. 98-4).

R7-2-803.
cial Records
All school districts shall implement the current version of the Uni-
form System of Financial Records, as prescribed by the Auditor
General, in conjunction with the Department of Education. The
Uniform System of Financial Records shall include standards to
ensure that enrollment is determined by all school districts on a uni-
form basis.

Implementation of the Uniform System of Finan-

Historical Note
Adopted effective November 10, 1980 (Supp. 80-6).
Amended effective February 20, 1997 (Supp. 97-1).

R7-2-804. Compliance with Federal Statutes or Regulations
A. This Section prescribes procedures to be used in filing and
processing written complaints alleging the failure of a public
agency or school district to comply with federal statutes or
regulations applicable to federal education programs con-
ducted and subject to Title 34, Code of Federal Regulations, §

76.780.

B. The Arizona Department of Education (Department) shall
accept and investigate complaints provided that the complaint:
1. Is written and signed by the complaining party or his or

her designated representative;

2. Sets forth the facts forming the basis of the complaint; the
facts set forth in the complaint, if true, could constitute
noncompliance by a public agency or school district;

C. Upon receipt of a complaint setting forth the criteria contained
in (B), the Department shall immediately begin an impartial
review which may include onsite investigations. If in the
course of the review it is determined that the nature of the
complaint is not a matter of noncompliance, the complainant
will be so informed and advised of appropriate means of
resolving the complaint.

D. A written decision with specific findings shall be issued by the
Department within 60 calendar days of receipt of the written
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complaint. If corrective action is required, such action shall be
designated in the decision and shall include the time line for
correction and possible consequences for continued noncom-
pliance. A copy of the written decision shall be sent to the
complaining party and the agency involved on or before the
expiration of the 60-day period. An extension of this timeline
will be permitted only if exceptional circumstances exist with
respect to a particular complaint.

If there appears to be a failure or refusal to comply with the
applicable law or regulations, and if the noncompliance or
refusal to comply cannot be corrected or avoided by informal
means, compliance shall be effected by the Superintendent and
the State Board of Education by any means authorized by law
or by rule and regulation. The Superintendent shall retain
jurisdiction over the issue of noncompliance with the law or
regulations and shall retain jurisdiction over the implementa-
tion of any corrective action required. However, nothing
herein shall preclude the availability of an informal resolution
between the complainant and the agency or school district
involved, nor shall this Section preclude the availability of any
administrative hearing remedies to resolve such disputes or
judicial review of such administrative remedies.

If, pursuant to an investigation by the Department, the Super-
intendent finds a failure to comply with applicable law or reg-
ulations, he or she shall so inform the agency or school district
and compliance shall be obtained by informal means whenever
possible. If corrective action is required, such action shall be
designated in this decision and shall include the time lines for
correction and the possible consequences for continued non-
compliance.

A summary of each complaint received and investigated by the
Department and the decision of the Superintendent shall be
submitted annually to the State Board of Education for infor-
mational purposes only. Any personally identifiable informa-
tion shall be deleted from the report to the State Board of
Education.

The complainant may request the U.S. Department of Educa-
tion to review the final decision of the Superintendent. The
Department shall inform a complainant of the procedures for
requesting a review by the U.S. Department of Education.

Historical Note
Adopted effective February 11, 1983 (Supp. 83-1).
Amended subsection (B) effective March 13, 1986 (Supp.
86-2). The Section heading has been updated to title case,
the word “rule” has been updated to “Section.” Both
changes reflect current standards in Chapter style and for-
mat (Supp. 21-2).

Education Division General Administrative Reg-

ulations

A.

This Section prescribes procedures to be used for appealing a

decision by the Arizona Department of Education (Depart-

ment) relating to federal programs administered by the Depart-

ment and subject to the Education Division General

Administrative Regulations (EDGAR) Title 34, Code of Fed-

eral Regulations § 75 and 76.

A school district or public agency may request a hearing if it

alleges that the Department violated a federal statute or regula-

tion by:

1. Terminating further assistance for an approved project;

2. Ordering, in accordance with a final state audit resolution
determination, the repayment of misspent or misapplied
federal funds;

3. Disapproving or failing to approve the application or
project in whole or in part; or

4. Failing to provide funds in amounts in accordance with
the requirements of statutes and regulations.

5. Not approving the school district or public agency’s pro-
posal for funding.

When a school district or public agency requests a hearing, the

Superintendent of Public Instruction (Superintendent) shall

select a hearings appeals panel from Department staff other

than those within the same division as the federal program area
under which the appeal rose.

Hearing procedures

1. An applicant must request a hearing by notifying the
Superintendent by certified mail of its decision to appeal
a decision as set forth in subsection (B). If the applicant is
or represents a school district, authorization to seek a
hearing must come from the Governing Board of that
school district.

2. The request for hearing must set forth the nature of the
complaint and the facts on which the complaint is based.

3. The applicant shall request a hearing within 30 days of
the date notice of the Department action was sent. For
purposes of this Section, the date of notice by the Depart-
ment is the date of sending notice of the Department
action.

4. A hearing shall be scheduled before the appeal panel
within 30 days from the receipt of the request.

5. The appeals panel chairperson shall give at least 10 days’
notice of the hearing date to the complainant.

6. The parties may submit written materials no later than
five days prior to the hearing, such materials to consist of
six copies.

7. At the hearing the parties may present evidence in writing
and through witnesses and may be represented by coun-
sel.

8. The length and order of the presentation may be deter-
mined by the appeals panel chairperson.

9. If the complainant or authorized representative fails to
appear at the designated time, place and date of the hear-
ing, the appeal shall be considered closed and the process
terminated.

Decision. No later than five days after the hearing, the appeals
panel shall forward to the Superintendent its recommendation
relating to the school district or agency’s request for review.
Within 10 days after the hearing, the Superintendent shall
issue his or her written ruling, including findings of fact and
reasons for the ruling. If the Superintendent determines that
the Department’s action was contrary to the statutes and regu-
lations that govern the applicable program, the Superintendent
shall rescind the action.

Appeal. If the Superintendent does not rescind the Department

action, the applicant may appeal to the U.S. Department of

Education. The applicant shall file a notice of appeal with the

U.S. Department of Education within 20 days after the appli-

cant has been notified by the Superintendent of his or her deci-

sion by certified mail.

State Board of Education submission. The Superintendent

shall annually submit to the State Board of Education as an

informational item summaries of all decisions including the
findings of fact of hearing procedures conducted pursuant to
this Section for State Board of Education review.

Historical Note
Adopted effective June 24, 1983 (Supp. 83-3). The Sec-
tion heading has been updated to title case, the word
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“rule” has been updated to “Section,” the phrase, “of this
rule” has been removed to reflect current standards in
Chapter style and format (Supp. 21-2).

R7-2-806. Repealed

Historical Note
Adopted effective February 6, 1984 (Supp. 84-1). Section
repealed by final rulemaking at 7 A.A.R. 182, effective
December 15, 2000 (Supp. 00-4).

R7-2-807. Repealed

Historical Note
Adopted as an emergency effective August 2, 1984 pur-
suant to A.R.S. § 41-1003, valid for only 90 days (Supp.
84-4). Emergency expired. Permanent rule adopted effec-
tive November 27, 1984 (Supp. 84-6). Amended effective
May 3, 1993 (Supp. 93-2). Repealed effective February
20, 1997 (Supp. 97-1).

R7-2-808.

Pupil Participation in Extracurricular Activities

The following standards are effective for students in grade six, if

part of a middle school, and grades seven through 12.

1. Definition. Extracurricular activities are:

a.  All interscholastic activities which are of a competi-
tive nature and involve more than one school where
a championship, winner, or rating is determined; and
all those endeavors of a continuous and ongoing
nature for which no credit is earned in meeting grad-
uation or promotional requirements and are orga-
nized, planned, and sponsored by the district
consistent with district policy.

b. Activities which are an integral part of a credit class
shall be excepted from the rule.

2.  Eligibility requirements and ineligibility.

a.  Eligibility. To be eligible to participate in extracur-
ricular activities, a student shall be required to:

i.  Earn a passing grade in each course in which
the student is enrolled; and

ii. Maintain satisfactory progress toward promo-
tion or graduation.

b. Ineligibility. When it is determined that a student has
failed to meet the requirements specified for eligibil-
ity, the student shall be declared ineligible to partici-
pate in extracurricular activities and shall remain
ineligible until the requirements of eligibility are
met.

i.  The governing board shall establish the criteria
for a passing grade and satisfactory progress
toward promotion or graduation, taking into
account the needs of children placed in special
education programs pursuant to R7-2-401 et
seq. Passing grades shall be determined on a
cumulative basis, from the beginning of
instruction to the recording of a final grade for
the course.

ii. Every nine weeks or less, as determined by the
governing board, district personnel shall review
the progress of students to determine their eligi-
bility status. If a student is declared ineligible,
the student shall remain ineligible until a subse-
quent check is performed and it is determined
that the student meets the eligibility require-
ments specified in subsection (2)(a).

3. Each governing board shall adopt a policy and implement

a program pursuant to that policy to provide:

R7-2-809.
Epinephrine
A. Apphcablhty This Section applies to:

a.  Oral or written preliminary notice to all district stu-
dents and their parents or guardian of pending ineli-
gibility;

b.  Written notice to students and their parents or guard-
ians when ineligibility has been determined;

c. Educational support services to students declared
ineligible because of this Section, as well as those
notified of pending ineligibility.

Historical Note
Adopted effective December 31, 1986 (Supp. 86-6).
Amended subsection (B) and added a new subsection (D)
effective February 17, 1988 (Supp. 88-1). Amended sub-
section (A) effective August 15, 1988 (Supp. 88-3).
Amended effective April 28, 1989 (Supp. 89-2).
Amended effective December 20, 1991 (Supp. 91-4).
Section R7-2-808 repealed, new Section adopted effec-
tive July 10, 1992 (Supp. 92-3). Amended effective Sep-
tember 20, 1996 (Supp. 96-3). Amended effective
December 22, 1997 (Supp. 97-4). Numerals were cor-
rected and the word “rule” was replaced with “Section” to
reflect current standards in Chapter style and format
(Supp. 21-2).

Emergency Administration of Auto-Injectable

Any school district or charter school that voluntarily
chooses to stock auto-injectable epinephrine pursuant to
ARS. § 15-157.

2. All school districts and charter schools when required to
stock auto-injectable epinephrine pursuant to A.R.S. §
15-157.

Definitions. The following definitions are applicable to this

Section:

1. “Anaphylactic shock” is a severe systemic allergic reac-
tion, resulting from exposure to an allergen, which may
result in death.

2. “Auto-injectable epinephrine” means a disposable drug
delivery device that is easily transportable and contains a
premeasured single dose of epinephrine used to treat ana-
phylactic shock.

3. “Standing order” means a prescription protocol or
instructions issued by the chief medical officer of the
department of health services, the chief medical officer of
a county health department, a doctor of medicine licensed
pursuant to A.R.S. Title 32, Chapter 13, a doctor of natu-
ropathic medicine licensed pursuant to A.R.S. Title 32,
Chapter 14, a doctor of osteopathic medicine licensed
pursuant to A.R.S. Title 32, Chapter 17, a nurse practi-
tioner licensed pursuant to A.R.S. Title 32, Chapter 15 or
a physician assistant licensed pursuant to A.R.S. Title 32,
Chapter 25 for non-individual specific epinephrine.

Annual training in the administration of auto-injectable epi-

nephrine.

1. Each school district and charter school shall designate at
least two school personnel for each school site who shall
be required to receive annual training in the proper
administration of auto-injectable epinephrine in cases of
anaphylactic shock pursuant to standing order. One or
more of the trained personnel may be a school nurse or
athletic trainer if they are employed by the school.

2. Training in the administration of auto-injectable epineph-
rine shall be conducted in accordance with minimum
standards and curriculum developed by the Arizona
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Department of Health Services in consultation with the
Arizona Department of Education.

3. At a minimum, training shall include procedures to fol-
low when responding to anaphylactic shock, including
direction regarding summoning appropriate emergency
care, and documenting, tracking and reporting of the
event.

4. Training shall also include standards and procedures for
acquiring a supply of at least two juvenile doses and two
adult doses of auto-injectable epinephrine, restocking
auto-injectable epinephrine upon use or expiration, and
storing all auto-injectable epinephrine at room tempera-
ture and in secure, easily accessible locations on school
sites.

5. Training shall be conducted via courses provided in col-
laboration with a public health organization or by a regu-
lated health care professional, whose competencies
include the administration of auto-injectable epinephrine,
including but not limited to a licensed school nurse, certi-
fied emergency medical technician or licensed athletic
trainer.

6. School districts and charter schools shall maintain and
make available upon request a list of those school person-
nel authorized and trained to administer auto-injectable
epinephrine pursuant to a standing order.

Annual training on the recognition of anaphylactic shock

symptoms and procedures to follow when anaphylactic shock

occurs.

1. Each school district and charter school shall require all
school site personnel to receive an annual training on the
recognition of anaphylactic shock symptoms and proce-
dures to follow when anaphylactic shock occurs.

2.  Training shall be conducted in accordance with minimum
training standards developed by the Arizona Department
of Health Services in consultation with the Arizona
Department of Education and shall follow the most cur-
rent guidelines issued by the American Academy of Pedi-
atrics.

3. Training shall be conducted in collaboration with a public
health organization by a regulated health care profes-

1. All school districts and charters schools shall adopt pro-
cedures for the emergency administration of auto-inject-
able epinephrine by designated trained personnel.

2. Procedures shall address, at a minimum, the following
requirements:

a. Determining if symptoms indicate possible anaphy-
lactic shock.

b. Selecting the appropriate dosage of auto-injectable
epinephrine to administer pursuant to a standing
order.

c. Injecting epinephrine via auto-injector pursuant to a
standing order, noting the time and dose given.

d. Calling 911 to advise that anaphylactic shock is sus-
pected and epinephrine was administered.

e. Keeping the person stable until emergency respond-
ers arrive.

f.  Advising school medical personnel and administra-
tion of the incident.

g. Repeating dose pursuant to a standing order when
symptoms persist and emergency responders have
not arrived.

h. Providing emergency responders with used epineph-
rine auto-injector labeled with name, date and time
administered.

i.  Assuring that parents/guardians have been notified
and advised to promptly alert student’s primary care
physician of the incident.

j- Completing written documentation of the incident,
detailing who administered the injection, the ratio-
nale for administering the injection, the approximate
time of the injection or injections, and notifications
made to school administration, emergency respond-
ers, the student’s parents or guardians, and the doc-
tor or chief medical officer who issued the standing
order.

k.  Ordering replacement dose or doses of auto-inject-
able epinephrine.

l.  Reviewing any incident involving emergency
administration of epinephrine to determine the ade-
quacy of response.

sional whose competencies include the recognition of G. All school districts and charter schools shall report to the Ari-
anaphylactic shock symptoms and procedures to follow zona Department of Health Services all incidents of use of
when anaphylactic shock occurs, including but not lim- auto-injectable epinephrine pursuant to this Section in the for-
ited to a licensed school nurse, certified emergency medi- mat prescribed by the Arizona Department of Health Services.
cal technician or licensed athletic trainer. Historical Note
il;r% Zi:llallr:se fl.onrear}l:rlil:laeuy requesting a standing order for auto- Adopted effective July 30, 1992 (Supp. 92-3). Amended
) pinepharne. . effective April 9, 1993 (Supp. 93-2). Repealed effective
Each school district or charter school shall obtain a stand-
. . ; S February 20, 1997 (Supp. 97-1). Amended by final
ing order from its designated district or charter school . .
T . exempt rulemaking at 21 A.A.R. 1784, effective February
physician licensed pursuant to A.R.S. Title 32, Chapter
. L . 24,2014 (Supp. 15-3). Amended by final exempt
13, 14, 17, 15, or 25 and if no such physician is available . .
. : . . rulemaking at 24 A.A.R. 3279, effective October 22,
to provide a standing order, from the chief medical officer -
. . . 2018 (Supp. 18-4). The word “rule” has been updated to
of the Department of Health Services or the chief medical - N, .
Section” to reflect current standards in Chapter style and
officer of a county health department.
. format (Supp. 21-2). Amended by final exempt rulemak-
2. Standing orders shall be renewed annually and upon the . :
. - ing at 27 A.A.R. 1531, effective August 27, 2021 (Supp.
change of any designated school district or charter school 21-3)
physician. ’
3. Standing orders shall identify the appropriate dosage of R7-2-810. Emergency Administration of Inhalers
auto-injectable epinephrine to administer based upon A. Applicability. This Section applies to:
weight and the frequency at which auto-injectable epi- 1. Any school district or charter school that voluntarily
nephrine may be administered if symptoms persist or chooses to stock inhalers pursuant to A.R.S § 15-158.
return. 2. All school districts when required to stock inhalers pursu-
Procedures for the administration of auto-injectable epineph- ant to A.R.S. § 15-158.
rine in emergency situations.
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Definitions. The following definitions are applicable to this

Section:

1.

2.

“Authorized Entity” refers to any school district or char-
ter school.

“Bronchodilator” means Albuterol or another short-act-
ing bronchodilator that is approved by the United States
Food and Drug Administration for the treatment of respi-
ratory distress.

“Inhaler” means a device that delivers a bronchodilator to
alleviate symptoms of respiratory distress that is manu-
factured in the form of a metered-dose inhaler or dry-
powder inhaler that includes a spacer or holding chamber
that attaches to the inhaler to improve the delivery of the
bronchodilator.

“Personnel” means employees at a school district or char-
ter school or nurses who are under contract with the
school district or charter school.

“Respiratory distress” includes the perceived or actual
presence of coughing, wheezing or shortness of breath.
“Standing order” means a prescription protocol or
instructions issued by the chief medical officer of a
county health department, physicians licensed pursuant to
A.R.S. Title 32, Chapter 13, 14, or 17, or nurse practi-
tioners licensed pursuant to A.R.S. Title 32, Chapter 15.

Annual training on recognition of symptoms of respiratory dis-

tress and administration of inhalers:

1.

Each school district and charter school that elects to
administer inhalers shall designate at least two personnel
at each school site who shall be required to be trained in
the recognition of respiratory distress symptoms, the pro-
cedures to follow when respiratory distress occurs, and
the administration of inhalers, as directed on the prescrip-
tion protocol. While each school is required to have two
trained personnel in order to implement the stock inhaler
policies, schools may train as many personnel as they feel
necessary.
Training in the administration of inhalers shall be con-
ducted by a nationally recognized organization or profes-
sionally certified medical professionals that are
experienced in training laypersons in emergency health
treatment.
Training may be conducted online or in person and at a
minimum shall include:
a. How to recognize signs and symptoms of respiratory
distress in accordance with good clinical practice.
b.  Standards and procedures for the storage of inhalers.
c. Standards and procedures for the administration of
an inhaler, as directed on the prescription protocol.
d. If necessary, emergency follow-up procedures after
the administration of an inhaler.
The organization that conducts the training shall issue a
certificate to each person who successfully completes the
training. The personnel shall submit this certificate to the
school.
Annual training is required for all designated personnel of
the school.
School districts and charter schools shall maintain and
make available on request a list of school personnel who
are authorized to administer inhalers pursuant to a stand-
ing order.

Procedures for annually requesting a standing order and the

prescription for the inhaler and holding chamber

1.

Each participating school district or charter school shall
obtain a standing order and prescription for inhalers and

2.

spacers or holding chambers pursuant to A.R.S. § 15-158
from the chief medical officer of a county health depart-
ment, a physician licensed pursuant to A.R.S. Title 32,
Chapter 13, 14, or 17, or a nurse practitioner pursuant to
A.R.S. Title 32, Chapter 15.

Standing orders and prescriptions shall be requested and
renewed annually.

E. Procedures for the administration of inhalers in emergency sit-
uations:

1.

School districts and charter schools that elect to adminis-

ter inhalers shall:

a. Prescribe and enforce policies and procedures for
the emergency administration of inhalers by desig-
nated and trained medical and non-medical person-
nel.

b. Designate at least two personnel at each school to be
trained to recognize respiratory distress and admin-
ister inhalers.

c. Require designated personnel to participate in
annual training and provide a certificate of success-
ful completion to the school.

d. Designate personnel who have completed the
required training to be responsible for the storage,
maintenance, control and general oversight of the
inhalers and spacers or holding chambers acquired
by the school.

e. Acquire and stock a supply of inhalers and spacers
or holding chambers pursuant to a standing order
prescription.

f.  Store medication in a secure, temperature appropri-
ate location, unlocked and readily accessible to des-
ignated personnel.

Pursuant to a standing order, school district or charter
school personnel who are trained in the administration of
inhalers may administer or assist in the administration of
an inhaler to a pupil or adult whom the personnel believes
in good faith to be exhibiting symptoms of respiratory
distress while at school or a school-sponsored activity.

Procedures adopted by school districts and charter

schools shall address at a minimum, the following

requirements:

a. Determine if symptoms indicate possible respiratory
distress or emergency and determine if the use of an
inhaler will properly address the respiratory distress
or emergency.

b. Administer the correct dose of inhaler medication,
as directed by the prescription protocol, regardless
of whether the individual who is believed to be
experiencing respiratory distress has a prescription
for an inhaler and spacer or holding chamber or has
been previously diagnosed with a condition requir-
ing an inhaler.

c. Restrict physical activity, encourage slow breaths
and allow the individual to rest.

d.  Assure that trained personnel stay with the subject
who has been administered inhaler medication until
it is determined whether the medication alleviates
symptoms.

e. Ifapplicable, instruct office staff to notify the school
nurse if the inhaler is administered by a trained but
non-licensed person.

f.  Instruct school staff to notify the parent or guardian.

g. Call 911 if severe respiratory distress continues.
Advise that inhaler medication was administered
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and stay with the person until emergency medical
responders arrive.

h. If the individual shows improvement, keep the indi-
vidual under supervision until breathing returns to
normal, with no more chest tightness or shortness of
breath, and the individual can walk and talk easily.

i.  Allow a student to return to class if breathing has
returned to normal and all symptoms have resolved.

j. Notify a parent or guardian once the inhaler has been
administered and the student has returned to class.

k. Document the incident detailing who administered
the inhaler, the approximate time of the incident,
notifications made to the school administration,
emergency responders, and parents/guardians.

1. Retain the incident data on file at the school pursu-
ant to the general records retention schedule regard-
ing health records for school districts and charter
schools established by the Arizona State Library,
Archives and Public Records.

m. Order replacement inhalers, spacers and holding

e. District directed reports,
f.  Participation in activities related to education sched-
uled by county, state, or federal agencies.

Professional association activities must be, in the opinion
of the local governing board, for a public purpose and
must not be for the sole benefit of the professional associ-
ation.

3. Other district related:

Special assignments,

School board approved leave,

Home visitation,

Home instruction,

Off-site instruction,

Research,

In-service training.

In-service training activities are those approved by

the local governing board and intended to promote

the educational advancement of the youth of the dis-

trict. These activities may be conducted either

during the regular school day or at other times.

o e o

chambers as needed. C. A local governing board may exercise its option to contract
4. A school district or charter school may accept monetary with certified personnel on a less than full-time basis in order
donations for or apply for grants for the purchase of to meet local district needs.
inhalers and spacers or holding chamber or may accept D. In those instances where a district may contract with certifi-
donations of inhalers and spacers or holding chambers cated personnel, and the responsibilities specified within the
directly from the product manufacturers. contract include activities not related to instruction, then the
F. Immunity from civil liability is prescribed in A.R.S. § 15-158. district must define in terms of “full-time equivalencies” that
Historical Note portion which is instruction-related.
New Section made by final exempt rulemaking at 24 Historical Note
A.AR. 146, effective August 9, 2018; filed in the Office Adopted as an emergency effective May 21, 1980, pursu-
on January 2, 2018 (Supp. 18-1). Amended by final ant to A.R.S. § 41-1003, valid for only 90 days (Supp. 80-
exempt rulemaking at 24 A.A.R. 3279, effective October 3). Former emergency adoption now adopted without
22,2018 (Supp. 18-4). The word “rule” has been updated change effective October 7, 1980 (Supp. 80-5).
to “Section” to reflect current standards in Chapter style
and format (Supp. 21-2). Amended by final epxempz R7-2-902. lqdependent Accounting.Rgsponsibi}ity
rulemaking at 27 A.A.R. 1531, effective August 27, 2021 A. The governing board of a school district applying to operate
(Supp. 21-3). with ful} 1ndependence from the county school superintendent
as provided in A.R.S. § 15-914.01, shall apply to the State
ARTICLE 9. SCHOOL DISTRICT BUDGET AND Board of Education and submit a plan for accounting responsi-
ACCOUNTING bility to the county school superintendent of the county in
R7-2-901. Teacher Experience Index Provisions wh.ich the school district is lpcated and the Departmer}t of Edu-
A. General purpose. These guidelines are provided for local gov- cation before January 1, which documents the following:
erning boards to assist in development of policies identifying 1. Administrative and internal accounting controls designed
activities which contribute to the instructional programs at the to achieve compliance with the Uniform System of
local school level. The policies will define what constitutes a Financial Records and the following objectives:
full-time vs. a part-time teacher position for the purpose of a.  Procedures for approving, preparing and signing
developing a school district’s Teacher Experience Index. vouchers and warrants; ) ) o
B. Local governing boards may include the following activities in b. Procedures to ensure verification of administrators’
their policies as those which contribute toward an instructional and teachers” certification records with the Depart-
program. This listing is not intended to be exclusive, and dis- ment of Education for all classroom and administra-
tricts may utilize additional activities: tive personnel required to hold a certificate by the
1. Classroom related: State Board pursuant to A.R.S. § 15-203, before
a.  Classroom instruction, issuing warrants for their services;
b. Preparation time, c. Procedures to account for all revenues, including
c.  Supervision, allocation of certain revenues to funds as provided in
d.  Evaluation, the revenues section of the Uniform Accounting
e.  Curriculum development, Manual for Arizona County School Superintendents;
f.  Housekeeping chores, i.e., daily reports, blackboard d. Procedures for reconciling the accountipg rgcords
preparation, etc. monthl'y' to the county treasurer as provided in 'the
2. School related: reconciliations section of the Uniform Accounting
a. Teacher conferences, Manual for Arizona County School Superintendents.
b. Parent conferences, 2. A compilation of resources required to implement
c.  Professional association activities, accounting responsibility, including personnel, training
d. Professional days, and equipment, and a comprehensive analysis of the bud-
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getary implications of accounting responsibility for the
school district and the county treasurer.

Before January 1 of the fiscal year preceding the fiscal year of
implementation and before submitting an application to
assume accounting responsibility, a school district shall apply
for evaluation by the Auditor General. After completing the
evaluation, the Auditor General may recommend approval or
denial of accounting responsibility to the State Board of Edu-
cation. The evaluation by the Auditor General shall be per-
formed contingent on staff availability and may be billed to the
school district at cost. Evaluation at a minimum shall include
the following:

1. The most recent financial statements audited by an inde-
pendent certified public accountant.

2. The most recent reports on internal control, compliance
and uniform system of financial records compliance
questionnaire prepared by an independent certified public
accountant or procedural review completed by the Audi-
tor General.

3. The working papers of the independent certified public
accountant responsible for auditing the school district, if
deemed appropriate by the Auditor General.

4. A procedural review if deemed appropriate by the Audi-
tor General.

Before January 1 of the fiscal year preceding the fiscal year of
implementation and before submitting an application to
assume accounting responsibility, a school district shall apply
for evaluation by the county treasurer of the county in which
the school district is located. After completing the evaluation,
the county treasurer may recommend approval or denial of
accounting responsibility to the State Board of Education. The
evaluation by the county treasurer shall be performed contin-
gent on staff availability and may be billed to the school dis-
trict at cost. Evaluation by the county treasurer at a minimum
shall include an analysis of the computer programming
required for the county to manage the school districts funds.
School districts that are approved by the State Board of Educa-
tion to assume accounting responsibility shall contract with an
independent certified public accountant for an annual financial
and compliance audit. The Auditor General may reevaluate the
school district annually based on the audit to determine com-
pliance with the uniform system of financial records. If per-
mitted by federal law, a school district may convert to a
biennial audit schedule if the previous annual audit conducted
pursuant to this subsection did not contain any significant neg-
ative findings. If a biennial audit of a school district conducted
pursuant to this subsection contains any significant negative
findings, the school district shall convert back to an annual
audit schedule. If a school district is required to convert back
to an annual audit schedule pursuant to this subsection because
of significant negative findings, the school district may subse-
quently convert to a biennial audit schedule if the previous two
annual audits did not contain any significant negative findings.
For the purposes of this subsection, “significant negative find-
ing” means a finding that results in the issuance of a letter of
noncompliance from the Auditor General.
Upon receipt of an accounting responsibility plan as pre-
scribed in subsection (A), the county treasurer shall establish
acceptable standards for interface by school districts with the
county treasurer, including specifications for computer hard-
ware and software compatibility and procedures to ensure the
capacity of each school district to reconcile accounts with
those of the county treasurer.

F.

R7-2-1001.

Any school district that fails to maintain accounting standards
as provided by the uniform system of financial records and
that is found to be in noncompliance with the uniform system
of financial records by the State Board of Education as pro-
vided in A.R.S. § 15-272 is not eligible to participate in the
program provided by this Section.

Historical Note
Adopted effective February 4, 1988 (Supp. 88-1). The
word “rule” has been updated to “Section” to reflect cur-
rent standards in Chapter style and format (Supp. 21-2).
Amended by final exempt rulemaking at 29 A.A.R. 1402
(June 23, 2023), with an effective date of May 22, 2023
(Supp. 23-2).

ARTICLE 10. SCHOOL DISTRICT PROCUREMENT
PART I. IN GENERAL

Definitions

In Articles 10 and 11, unless the context otherwise requires:

1. “Acceptance period” means the period of time specified
in the solicitation that a bid or proposal is irrevocable,
except as specified in R7-2-1030.

2. “Actual energy production” means the actual amount of
energy that flows from the energy production measure on
an annual basis as measured by a meter in kilowatt hours
alternating current.

3. “Advantageous to the school district” means in the best
interest of the school district, but does not necessarily
mean lowest bid/cost.

4. “Affiliate” means any person whose governing instru-
ments require it to be bound by the decision of another
person or whose governing board includes enough voting
representatives of the other person to cause or prevent
action, whether or not the power is exercised. It also may
include persons doing business under a variety of names,
or where there is a parent-subsidiary relationship between
persons.

5. “Alternative project delivery methods for construction”
means construction-manager-at-risk, design-build, and
job-order-contracting construction services.

6. “Architect services,” “engineer services,” “land survey-
ing services,” “geologist services” and “landscape archi-
tect services” mean those professional services within the
scope of the practice of those services as provided in
A.R.S. Title 32, Chapter 1, Article 1.

7. “Award” means a determination by the school district that
it is entering into a contract with one or more bidders or
offerors.

8. “Bid” means a response to an invitation for bids and
includes an offer to contract with the school district.

9. “Bidder” means a person submitting a bid in response to
an invitation for bids.

10. “Brand name or equal specification” means a written
description that uses one or more manufacturers’ names
or catalog numbers to describe the standard of quality,
performance, and other characteristics needed to meet the
school district’s requirements, and that provides for the
submission of equivalent products.

11. “Brand name specification” means a written description
limited to one or more items by manufacturers’ names or
catalog numbers.

12. “Business” means any corporation, partnership, individ-
ual, sole proprietorship, joint stock company, joint ven-
ture or any other private legal entity.
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13. “Change order” means a written order that is approved by 21. “Contractor” means any person who has a contract with a
the governing board and that directs the contractor to school district.
make changes that the changes clause of the contract 22. “Cooperative purchasing” means procurement conducted
authorizes the governing board to order. by, or on behalf of, more than one public procurement

14. “Clergy” means a minister of a religion. unit.

15. “Coefficient” means the contractor’s price adjustment to 23. “Cost” means the aggregate cost of all materials and ser-
the unit price in a job order contract. Several coefficients vices, including labor performed by school district
may apply to the unit price book. employees.

16. Construction: 24. “Cost data” means information concerning the actual or
a. Means the process of building, altering, repairing, estimated cost of labor, material, overhead and other cost

improving or demolishing any school district struc- elements that have been actually incurred or that are
ture or building, or other public improvements of expected to be incurred by the offeror or contractor in
any kind to any public real property. performing the contract.
b. Construction does not include: 25. “Cost-plus-a-percentage-of-cost contract” means a con-
i.  The routine operation, routine repair or routine tract that, prior to completion of the work, the parties
maintenance of existing facilities, structures, agree that the fee will be a predetermined percentage of
buildings or real property. the cost of the work.

ii. The investigation, characterization, restoration 26. “Data” means documented information, regardless of
or remediation due to an environmental issue of form or characteristic.
existing facilities, structures, buildings or real 27. “Days” means calendar days and shall be computed pur-
property. suant to A.R.S. § 1-243.

17. “Construction-manager-at-risk” means a project delivery 28. “Defective data” means data that is inaccurate, incom-
method in which: plete or outdated.

a. There is a separate contract for design services and a 29. “Dentist” means a person licensed pursuant to A.R.S.
separate contract for construction services, except Title 32, Chapter 11.
that instead of a single contract for construction ser- 30. “Descriptive literature” means information available in
vices, the school district may elect separate contracts the ordinary course of business that shows the character-
for preconstruction services during the design phase, istics, construction or operation of an item offered in a
for construction during the construction phase and bid or proposal.
for any other construction services. 31. “Design-bid-build” means a project delivery method in

b. The contract for construction services may be which:
entered into at the same time as the contract for a. There is a sequential award of two separate con-
design services or at a later time. tracts.

c. Design and construction of the project may be . The first contract is for design services.
either: c. The second contract is for construction.

i.  Sequential with the entire design complete d. Design and construction of the project are in sequen-
before construction commences. tial phases.

ii.  Concurrent with the design produced in two or e. Finance services, maintenance services and opera-
more phases and construction of some phases tions services are not included.
commencing before the entire design is com- 32. “Design-build” means a project delivery method in
plete. which:

d. Finance services, maintenance services, operations a. There is a single contract for design services and
services, preconstruction services and other related construction services, except that instead of a single
services may be included. contract for design services and construction ser-

18. “Construction services” means either of the following for vices, the school district may elect separate contracts
construction-manager-at-risk, design-build and job-order- for preconstruction services and design services
contracting project delivery methods: during the design phase, for construction and design
a.  Construction, excluding services, through the con- services during the construction phase and for any

struction-manager-at-risk or job-order-contracting other construction services.
project delivery methods. b. Design and construction of the project may be

b. A combination of construction and, as elected by the either:
school district, one or more related services, such as i.  Sequential with the entire design complete
finance services, maintenance services, operations before construction commences.
services, design services and preconstruction ser- ii. Concurrent with the design produced in two or
vices, as those services are authorized in the defini- more phases and construction of some phases
tions of construction-manager-at-risk, design-build commencing before the entire design is com-
or job-order-contracting in this Section. plete.

19. “Contract” means all types of agreements, including pur- c. Finance services, maintenance services, operations
chase orders, regardless of what they may be called, for services, preconstruction services and other related
the procurement of materials, services, construction or services may be included.
construction services, or the disposal of materials. 33. “Design professional” means an individual or firm that is

20. “Contract modification” means any written alteration in registered by the state board of technical registration pur-

the terms and conditions of any contract accomplished by
mutual action of the parties to the contract.

suant to A.R.S. Title 32, Chapter 1 to practice architec-
ture, engineering, geology, landscape architecture or land
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34.

35.

36.

37.

38.

39.

40.

41.

42.

surveying or any combination of those professions and
any person employed by the registered individual or firm.
“Design professional service contract” means a written
agreement relating to the planning, design, construction
administration, study, evaluation, consulting, inspection,
surveying, mapping, material sampling, testing or other
professional, scientific or technical services furnished in
connection with any actual or proposed study, planning,
survey, environmental
improvement, alteration, repair, maintenance, relocation,
moving, demolition or excavation of a structure, street or
roadway, appurtenance, facility or development or other
improvement to land.
“Design professional services” means architect services,
engineer services, land surveying services, geologist ser-
vices or landscape architect services or any combination
of those services performed by or under the supervision
of a design professional or an employee or subconsultant
of the design professional.
“Design requirements” means at a minimum:
a.  The school district’s written description of the proj-

ect or service to be procured, including:

i.  The required features, functions, characteris-

tics, qualities and properties.
ii.  The anticipated schedule, including start, dura-
tion and completion.
iii. The estimated budgets applicable to the spe-

nance.
b. May include:
i.  Drawings and other documents illustrating the

registered pursuant to A.R.S § 32-121.
ii. Additional design information or documents
that the school district elects to include.

“Design services” means architect services, engineer ser-
vices or landscape architect services.
“Designee” means the governing board member or school
district employee who has been delegated procurement
authority by the governing board as specified by board
action.
“Detailed record” means minutes, that shall include the
date, time, place, persons in attendance and a summary of
what was said by whom and the decisions made. The
minutes may be made either in writing or by a recording.
“Discussions” means an exchange or series of exchanges
between the school district and a person who has submit-
ted an unpriced technical offer or a proposal, resulting in
an opportunity for the person to revise the unpriced tech-
nical offer or proposal prior to final evaluation by the
school district.
“District representative” means a district employee or the
governing board acting within the limits of the district
representative’s authority. There may be more than one
appointed for different purposes and different procure-
ments.
“Earth-moving, material-handling, road maintenance and
construction equipment” means a track-type tractor,

price of $50,000 or more and a minimum expected life
cycle of three years.

“Effective utility rate” means the average price per kilo-
watt hour that a school district paid to its utility provider
for electricity service to the facility that is the subject of
the guaranteed energy production contract over the previ-

“Eligible procurement unit” means a public procurement
unit, a nonprofit corporation, or an external procurement

“Employee” means an individual drawing a salary from a
school district and any noncompensated individual per-
forming personal services for any school district.

“Energy baseline” means a calculation of the amount of
energy used in an existing facility before the installation
or implementation of the energy cost savings measures.
“Energy cost savings” means one or both of the follow-

a. An estimated reduction in net fuel costs, energy
costs, water costs, stormwater fees or other utility
costs, or related net operating costs, including costs
for anticipated equipment replacement and repair,
from or as compared to an established baseline of

b. An estimated revenue increase associated with addi-
tional facility use or the use of improved meters or
other measuring devices due to improvements
included in the guaranteed energy cost savings con-

“Energy cost savings measure” means a training program
or facility alteration designed to reduce energy consump-
tion, which may include one or more of the measures
authorized in A.R.S. § 15-213.01, and any related meters

“Energy production measure” means renewable and alter-
native energy projects or renewable energy power service

“Established catalog price” means the price included in a
catalog, price list, schedule or other form that:
a. Is regularly maintained by a manufacturer, distribu-

b. Is either published or otherwise available for inspec-

c.  States prices at which sales are currently or were last
made to a significant number of any category of
buyers or buyers constituting the general buying
public for the materials or services involved.

“Excess materials” means any materials which have a

remaining useful life but which are no longer required by

the using school district in possession of the materials.

“External procurement activity” means any buying orga-

nization not located in this state that would qualify as a

“Fair market value” means the price at which sales have
been consummated for materials of like type, quality, and
quantity in a particular market at the time of acquisition.

“Filed” means delivery to the district representative,
school district or its hearing officer, whichever is applica-
ble. A time/date stamp affixed to a document by the
school district shall be determinative of the time or deliv-

43.
ous twelve months.
44.
remediation,  construction,
activity.
45.
46.
47.
ing:
those costs.
cific procurement for design and construction
and, if applicable, for operation and mainte- tract.
48.
scale and relationship of the features, functions
and characteristics of the project, which shall or other measuring devices.
all be prepared by a design professional who is 49.
agreements.
50.
tor or contractor.
tion by customers.
51.
52.
public procurement unit.
53.
54.
ery for purposes of filing.
55.

motor grader, excavator, landfill compactor, wheel tractor
scraper, off-highway truck, wheel leader or track loader,
having a published manufacturer’s minimum unit list

“Finance services” means financing for a construction
services project.
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“General Services Administration contract” means con-
tracts awarded by the United States government General
Services Administration.
“Gift or benefit” means a payment, distribution, expendi-
ture, advance, deposit or donation of monies, any intangi-
ble personal property or any kind of tangible personal or
real property that is not of nominal value such as a greet-
ing card, t-shirt, mug or pen. Gift or benefit does not
include either:

a. Food or beverage.

b. Expenses or sponsorships relating to a special event
or function to which individuals involved in pro-
curement and purchasing are invited.

“Governing board” has the meaning defined in A.R.S. §

15-101.

“Governing instruments” means legal documents that

establish the existence of an organization and define its

powers, including articles of incorporation or association,
constitution, charter, by-laws, or similar documents.

“Guaranteed energy cost savings contract” means a con-

tract for implementing one or more energy cost savings

measures.

“Guaranteed energy price” means the agreed on price to

be charged to the school district for each kilowatt hour

alternating current of actual energy production as such
may change on an annual basis as set forth in the guaran-
teed energy production contract.

“Guaranteed energy production” means the amount of

energy, measured in kilowatt hours alternating current,

that the qualified provider guarantees for each year of the
guaranteed energy production contract.

“Guaranteed energy production contract” means a con-

tract for implementing one or more energy production

measures between one or more qualified providers and a

school district.

“Guaranteed energy production shortfall” means the

amount, if any, that the actual energy production is less

than the guaranteed energy production in any given year.

“Incremental award” means an award of portions of a

definite quantity requirement to more than one contractor.

Each portion is for a definite quantity and the sum of the

portions is the total definite quantity required.

“Interested party” means an actual or prospective bidder

or offeror whose economic interest may be affected sub-

stantially and directly by the issuance of a solicitation, the
award of a contract or by the failure to award a contract.

Whether an actual or prospective bidder or offeror has an

economic interest will depend upon the circumstances of

each case.

“Internet” means the international computer network of

both federal and nonfederal interoperable packet

switched data networks, including the graphical subnet-
work called the world wide web.

“Invitation for bids” means all documents, whether

attached or incorporated by reference, which are used for

soliciting bids in accordance with the procedures pre-
scribed in R7-2-1024.

“In writing” has the same meaning as “written” or “writ-

ing” in A.R.S. § 47-1201, which includes printing, type-

writing, electronic transmission, facsimile, or any other
intentional reduction to tangible form.

“Job-order-contracting” means a project delivery method

in which:

71.

72.

73.

74.

75.

76.
71.

78.

79.

80.

81.

82.

&3.

84.

85.

86.

a. The contract is a requirements contract for indefinite
quantities of construction.

b.  The construction to be performed is specified in job
orders issued during the contract.

c. Finance services, maintenance services, operations
services, preconstruction services, design services
and other related services may be included.

“Legal counsel” means a person licensed as an attorney
by the Arizona Supreme Court.
“Life cycle” means the useful life of the earth-moving,
material-handling, road maintenance and construction
equipment to the original using school district.
“Local public procurement unit” means any political sub-
division, any agency, board, department or other instru-
mentality of such political subdivision, and any nonprofit
corporation created solely for the purpose of administer-
ing a cooperative purchase under Articles 10 and 11.
“Maintenance services” means routine maintenance,
repair and replacement of existing facilities, structures,
buildings or real property.
“Materials” means all property, including equipment,
supplies, printing, insurance and leases of property, but
does not include land, a permanent interest in land or real
property or leasing space.
“May” denotes the permissive.
“Minor” means mistakes, excluding judgmental errors,
that have negligible effect on price, quantity, quality,
delivery or other contractual terms and the waiver or cor-
rection of such mistake does not prejudice other bidders
or offerors.
“Multiple award” means award of multiple contracts for
identical or similar materials or services to more than one
bidder or offeror.
“Multistep sealed bidding” means a 2-phase process con-
sisting of a technical first phase composed of one or more
steps in which bidders submit unpriced technical offers to
be evaluated by the school district and a second phase in
which those bidders whose technical offers are deter-
mined to be acceptable during the first phase have their
price bids considered.

“Negotiation” means an exchange or series of exchanges

between the school district and a person with a goal of

establishing the terms, conditions and prices in a contract
between the school district and the person, where such

negotiation is authorized in Articles 10 and 11.

“Nonexpendable materials” means all tangible materials

which have an original acquisition cost over an amount

set by regulation and a probable useful life of more than
one year.

“Nonprofit corporation” means any nonprofit corporation

as designated by the Internal Revenue Service under sec-

tion 501(c)(3) through 501(c)(6) or under section 115, if
created by two or more local public procurement units,
and includes certified nonprofit agencies that serve indi-

viduals with disabilities as defined in A.R.S. § 41-2636.

“Offeror” means a person submitting a proposal in

response to a request for proposals.

“Operations services” means routine operation of existing

facilities, structures, buildings or real property.

“Outright purchase” means the initial cost to the school

district for the earth-moving, material-handling, road

maintenance and construction equipment, including all
vendor charges and financing costs.

“Owner” means the school district.
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“Paper” means newspaper, high-grade office paper, fine
paper, bond paper, offset paper, xerographic paper, dupli-
cator paper and related types of cellulosic material con-
taining not more than ten percent by weight or volume of
noncellulosic material such as laminates, binders, coat-
ings or saturants.

“Paper product” means paper items or commodities,
including paper napkins, towels, corrugated paper and
related types of cellulosic products containing not more
than ten percent by weight or volume of noncellulosic
material such as laminates, binders, coatings or saturates.
“Person” means any corporation, business, individual,
union, committee, club, other organization or group of
individuals.

“Physician” means a person licensed pursuant to A.R.S.
Title 32, Chapters 7, 8, 13, 14, 15.1, 16, or 17.
“Post-consumer material” means a discard generated by a
business or residence that has fulfilled its useful life.
Post-consumer material does not include discards from
industrial or manufacturing processes.

“Posted prices” means the sale price determined by the
school district to be fair market value.

“Preconstruction services” means services and other
activities during the design phase.

“Pricing data” means information concerning prices,
including profit, for materials, services or construction
substantially similar to those being procured under a con-
tract or subcontract. In this definition, “prices” refers to
offered selling prices, historical selling prices or current
selling prices of the items being purchased.

“Prime contractor” means a general contractor, who con-
tracts with a property owner and, in turn, employs a sub-
contractor, or subcontractors, to perform some or all of
the work.

“Procurement” means buying, purchasing, renting, leas-
ing or otherwise acquiring any materials, services, con-
struction or construction services. Procurement also
includes all functions that pertain to the obtaining of any
material, service, construction, or construction services,
including description of requirements, selection and
solicitation of sources, preparation and award of contract,
and all phases of contract administration.

“Procurement file” means the official procurement
records of the school district containing the following:
List of notified vendors.

Procurement disclosure statements.

Final solicitation.

Solicitation amendments.

Bids and offers.

Offer revisions and best and final offers.
Discussions.

Clarifications.

Final evaluation reports.

. Additional information, as necessary.

‘Proposal” means a response to a request for proposals
and includes an offer to contract with the school district.
“Proprietary specification” means a specification that
describes a material made and marketed by a person hav-
ing the exclusive right to manufacture and sell such mate-
rial and excludes other material with similar quality,
performance or functional characteristics from being
responsive to the solicitation.

FRmo an o

ot

100.

101.

102.

103.¢

104.

105.

106.

107.

108.

109.

110.

111.

112.

“Public procurement unit” means either a local public
procurement unit, the Arizona Department of Adminis-
tration, any other state or an agency of the United States.

“Public service corporation” means all corporations other
than municipal engaged in furnishing gas, electricity, or
water and subject to regulation as a utility by the Arizona
Corporation Commission.

“Purchase description” means the words used in a solici-
tation to describe the materials, services or construction
for purchase and includes specifications attached to, or
made a part of, the solicitation.

‘Purchase requisition” means that document, or elec-
tronic transmission, whereby a school district requests
that a contract be entered into for a specific need, and
may include, but is not limited to, the description of the
requested item, delivery schedule, transportation data,
criteria for evaluation, suggested source of supply and
information supplied for the making of any written deter-
mination required by Articles 10 and 11.

“Qualified products list” means an approved list of mate-
rials or construction items described by model or catalog
numbers that, prior to competitive solicitation, the gov-
erning board has determined will meet the applicable
specification requirement.

“Qualified select bidders list” means a selection process
for establishing a list of best-qualified prime contractors
or construction material suppliers for a specific, single
project. The selection process is based upon listed evalua-
tion criteria and conducted through a request for qualifi-
cations. Once the selection process is complete, the
qualified bidders are invited to submit a sealed competi-
tive bid based upon architectural/engineering plans and
specifications or material specifications.

“Reasonably susceptible of being awarded a contract”
means those proposals that the school district determines
are subject to award after the initial review of all original
proposals.

“Recycled paper” means paper products which have been
manufactured from materials otherwise destined for the
waste stream and which contain at least forty percent
recovered wastepaper with ten percent of that being post-
consumer material.

“Regional award” means an award of portions of the total
requirement by geographic region.

“Request for information” means all documents issued to
vendors for the sole purpose of seeking information about
the availability in the commercial marketplace of materi-
als or services.

“Request for proposals” means all documents, whether
attached or incorporated by reference, which are used for
soliciting proposals in accordance with procedures pre-
scribed in R7-2-1042.

“Request for qualifications” means all documents,
whether attached or incorporated by reference, which are
used for soliciting statements of qualifications in accor-
dance with procedures prescribed in R7-2-1101, R7-2-
1106, R7-2-1108 or R7-2-1117.

“Residual value” means the guaranteed minimum market
value of the earth-moving, material-handling, road main-
tenance and construction equipment at the end of the life
cycle of the equipment being procured, as determined by
a guaranteed minimum value offered by the vendor or
other parties in its bid.
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113. “Responsible bidder or offeror” means a person who at the prospective contractor intends to perform certain
the time of contract award has the capability to perform work, its qualifications and its terms and conditions.
the contract requirements and the integrity and reliability 129. “Total life cycle cost” means total school district costs
which will assure good faith performance. and financing costs throughout the life cycle of the earth-

114. “Responsive bidder or offeror” means a person who sub- moving, material-handling, road maintenance and con-
mits a bid or proposal which conforms in all material struction equipment being purchased less residual value.
respects to the invitation for bids or request for proposals. 130. “Total school district costs” means costs to the school dis-

115. “Reverse auction” means a procurement method in which trict for the earth-moving, material-handling, road main-
bidders are invited to bid on supplying specified materials tenance and construction equipment, including repair
over the Internet in a real-time competitive bidding event. costs, present value of monies, vendor charges, and all

116. “School district” has the meaning defined in A.R.S. § 15- other identifiable school district costs that may be
101, whose authority is exercised by the governing board incurred.
or its designee. 131. “Unit price” means the price published in the unit price

117. “Services” means the furnishing of labor, time or effort book for a specific construction or construction related
by a contractor or subcontractor that does not involve the task. Each unit price is comprised of labor, equipment, or
delivery of a specific end product other than required material costs to accomplish a specific task, and shall be
reports and performance. Services does not include defined in the contract.
employment agreements or collective bargaining agree- 132. “Unit price book” means a comprehensive listing of spe-
ments. cific construction related tasks together with a specific

118. “Shall” denotes the imperative. unit of measurement and a unit price.

119. “Solicitation” means an invitation for bids, an invitation 133. “Vendor charges” means the costs of all vendor support,
to submit technical offers, a request for proposals, a materials, transportation, and all other identifiable costs
request for qualification, or any other invitation or associated with the vendor’s proposal or bid.
request by which the school district invites a person to 134. “Vendor support” means services provided by the vendor
participate in a procurement. for items such as consulting, education and training.

120. “Specification” means any description of the physical or 135. “Wastepaper” means recyclable paper and paperboard,
functional characteristics, or of the nature of a material, including high-grade office paper, computer paper, fine
service or construction item. Specification may include a paper, bond paper, offset paper, xerographic paper, dupli-
description of any requirement for inspecting, testing or cator paper and corrugated paper.
ggip\?;;g a material, service or construction item for . Historical Note
b . . . . Adopted effective December 17, 1987 (Supp. 87-4).

121. “Specified professional services” means services of an .
architect, engineer, land surveyor, assayer, geologist and Amended effec?lve March 21, 1991 (Supp. 91-1).
landscap’e archite(;t and any conlbinationj of those ser- Amended effective October 22, 1992 (Supp. 92-4).

. Amended by final exempt rulemaking at 21 A.A.R. 1525,
vices. . . . . effective July 1, 2014 (Supp. 15-3); effective year cor-

122. “Standard commercial material” means material that, in . > >

. . . L rected in Supp. 18-2. Amended by final exempt rulemak-
the normal course of business, is customarily maintained . 26 A.A.R. 597, effective July 1, 2020 (S 20-1)
in stock or readily available by a manufacturer, distribu- g:g at d db. f : | » elee \lle uky. > 5 Aipg 23 42'
tor or dealer for the marketing of such material. mended by final exemmpt rulemaxing at TAAR, ’
123. “Statement of qualifications” means a response to a (October 22, 2021) effective September 27, 2021 (Supp.
quatriicatic P 21-4).
request for qualifications issued pursuant to R7-2-1101,
R7-2-1106, R7-2-1108 or R7-2-1117, or unsolicited qual- R7-2-1002.  Applicability
ifications submitted pursuant to R7-2-1062 or R7-2-1122,  A. Articles 10 and 11 apply to every expenditure of public mon-
and does not include an offer to contract with the school ies, including federal assistance monies and grants, by a school
district. district as specified in A.R.S. § 15-213(A) for the procurement

124. “Subcontractor” means a person who contracts to per- of all construction, materials and services when the total pro-
form work or render service to a contractor or to another curement cost exceeds the aggregate dollar amount specified
subcontractor as a part of a contract with a school district. in A.R.S. § 41-2535(A). If procurement involves the expendi-

125. “Subconsultant” means any person, firm, partnership, ture of federal assistance or contract monies, the school district
corporation, association or other organization or a combi- shall comply with federal law and authorized regulations
nation of any of them, that has a direct contract with a which are mandatorily applicable and which are not presently
design professional or another subconsultant to perform a reflected in Articles 10 and 11.
portion of the work under a design professional service ~ B. Articles 10 and 11 apply to the disposal of school district
contract. materials regardless of value.

126. “Surplus materials” means any materials that no longer C. Articles 10 and 11 do not apply to:
have any use to the school district or materials acquired 1. Agreements for providing career and technological edu-
from the United States government. This includes obso- cation and vocational education pursuant to A.R.S. § 15-
lete materials, scrap materials and nonexpendable materi- 789;
als that have completed their useful life. 2. Contracts between a school district and other govern-

127. “Suspension” means an action taken by the governing ments, including intergovernmental agreements and con-
board under R7-2-1168 temporarily disqualifying a per- tracts pursuant to A.R.S. § 11-952, except as provided by
son from participating in school district procurements. R7-2-1191 through R7-2-1196. This exemption also

128. “Technical offer” means unpriced written information includes the purchase of a fee or license from a local,
from a prospective contractor stating the manner in which
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state or federal public entity required by law to collect
said fees;

3. Purchases for amounts not exceeding the aggregate dollar
amount specified in A.R.S. § 41-2535(A). Such procure-
ments shall comply with the guidelines prescribed by the
Auditor General in the Uniform System of Financial
Records pursuant to A.R.S. § 15-271;

4. Contracts for professional witnesses if the purpose of
such contracts is to provide for professional services or
testimony relating to an existing or probable judicial or
administrative proceeding in which the school district is
or may become a party;

5. Agreements negotiated by legal counsel representing the
school district in settlement of litigation or threatened liti-
gation;

6. Expenditures from student activity monies as defined in
A.R.S. § 15-1121, if no district funds are involved;

7. Expenditures for governing board adopted textbooks as
defined in A.R.S. § 15-721 and A.R.S. § 15-722, if pur-
chased from the publisher;

8. The placement of a pupil in a private school that provides
special education services if such placement is prescribed
in the pupil’s individualized education program and the
private school has been approved by the Department of
Education Division of Special Education pursuant to
AR.S. § 15-765;

9. Purchases of any products, materials and services directly
from certified nonprofit agencies that serve individuals
with disabilities as defined in A.R.S. § 41-2636, and Ari-
zona Correctional Industries if the delivery and quality of
the products, materials or services meet the school dis-
trict’s reasonable requirements;

10. The decision to participate in programs pursuant to
AR.S. § 15-382. A program authorized by A.R.S. § 15-
382 is not required to engage in competitive bidding for
the services necessary to administer the program or for
the purchase of insurance or reinsurance;

11. The purchase of water, gas or electric utilities from a pub-
lic service corporation. This exemption expressly does
not apply to guaranteed energy cost savings contracts and
guaranteed energy production contracts subject to A.R.S.
§ 15-213.01 and A.R.S. § 15-213.03;

12. Purchases of professional certifications, professional
memberships, conference registrations, conference hotels
and airfare that meets Arizona Department of Adminis-
tration General Travel Principles and Policies;

13. Purchases, sales or leases of real estate. This exemption
expressly does not apply to the services of a real estate
broker as defined in A.R.S. § 32-2101;

14. Purchases of surplus property from the state or United
States Federal Government in accordance with R7-2-
1132;

15. Purchases in compliance with the terms and conditions of
any grant, gift, bequest or cooperative agreement; and

16. The cost of special elections, including the preparation of
ballots in accordance with A.R.S. § 15-406.

Unless displaced by the particular provisions of Articles 10

and 11, the principles of law and equity, including the Uniform

Commercial Code of this state, the common law of contracts

as applied in this state and law relative to agency, fraud, mis-

representation, duress, coercion, and mistake supplement the

provisions of Articles 10 and 11.

R7-2-1003.
A.

L

J.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended effective March 21, 1991 (Supp. 91-1).
Amended effective March 6, 1997 (Supp. 97-1).
Amended effective December 4, 1998 (Supp. 98-4).
Amended by final exempt rulemaking at 21 A.A.R. 1491,
effective October 28, 2013 (Supp. 15-3). Amended by
final exempt rulemaking at 21 A.A.R. 1525, effective
July 1, 2014 (Supp. 15-3); effective year corrected in
Supp. 18-2. Amended by final exempt rulemaking at 26
A.A.R. 597, effective July 1, 2020 (Supp. 20-1).

General Provisions

The school district shall not award a contract or incur an obli-
gation on behalf of the school district unless it is reasonable to
believe sufficient funds will be available for the procurement.
If sufficient funds are not available when a solicitation is
issued, the solicitation shall include a statement that funds are
not currently available and that any contract awarded will be
conditioned upon the availability of funds.

Projects and purchases shall not be divided or sequenced into
separate projects or purchases in order to avoid the limits pre-
scribed in Articles 10 and 11.

Any bid or proposal that is conditioned upon award to the bid-
der or offeror of both the particular contract being solicited
and another school district contract shall be deemed nonre-
sponsive or unacceptable.

Except by mutual consent of the parties to the contract, rules in
Articles 10 and 11 shall not change any commitment, right or
obligation of a school district or of a contractor under a con-
tract in existence on the effective date of the Section.

If a contractor requests to change the name in which it holds a
school district contract, the school district may, upon receipt of
a document indicating the name change, enter into a contract
modification with the contractor to effect the name change.
The contract modification shall provide that no other terms
and conditions of the contract are changed.

The school district may allow electronic media transactions,
including an electronic record or electronic signature, if con-
sistent with state law and advantageous to the school district.
Rights and duties arising from a school district contract may
only be transferred, waived or assigned upon the express writ-
ten consent of both parties.

School district employees and public officers shall not pur-
chase construction, materials or services for their own per-
sonal or business use from contracts entered into by the school
district.

A person who supervises or participates in contracts, pur-
chases, payments, claims or other financial transactions, or
who supervises or participates in the planning, recommending,
selecting or contracting for materials, services, goods, con-
struction, or construction services of a school district or school
purchasing cooperative is subject to the penalties prescribed in
A.R.S. § 15-213(N) if the person solicits, accepts or agrees to
accept any personal gift or benefit from a person or vendor that
has secured or has taken steps to secure a contract, purchase,
payment, claim or financial transaction with a school district
or school purchasing cooperative.

Any person or vendor that has secured or has taken steps to
secure a contract, purchase, payment, claim or financial trans-
action with a school district or school purchasing cooperative
that offers, confers or agrees to confer any personal gift or ben-
efit on a person who supervises or participates in contracts,
purchases, payments, claims or other financial transactions, or
on a person who supervises or participates in planning, recom-
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mending, selecting or contracting for materials, services,
goods, construction or construction services of a school dis-
trict or school purchasing cooperative is subject to the penal-
ties prescribed in A.R.S. § 15-213(0).

K. A person who serves on an evaluation committee for a pro-
curement is subject to A.R.S. § 41-2616(C).
A person who contracts for or purchases materials, services,
goods, construction or construction services shall be subject to
the penalties prescribed in A.R.S. § 15-213 and A.R.S. § 41-
2616 for violations of and attempts to avoid Articles 10 and
11.

M. Pursuant to A.R.S. § 15-213 and A.R.S. Title 41, Chapter 23,
the Attorney General shall enforce the provisions of Articles
10 and 11 and may take action prescribed therein.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended effective March 21, 1991 (Supp. 91-1).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2. Amended by final exempt rulemak-
ing at 24 A.A.R. 3283, effective October 22, 2018 (Supp.
18-4). Amended by final exempt rulemaking at 26 A.A.R.
597, effective July 1, 2020 (Supp. 20-1). The word “rule”
has been changed to “Section” to reflect current standards
in Chapter style and format (Supp. 21-2).

R7-2-1004. Written Determinations

A. Written determinations required by Articles 10 and 11, includ-
ing for any specified professional services, construction, con-
struction services or materials to an entity selected from a
qualified select bidders list or through a school purchasing
cooperative, shall specify the reasons for the determination,
including how the determination was made.

B. The school district is authorized to prescribe methods and
operational procedures to be used in preparing written deter-
minations.

C. The school district shall place the written determination into
the school district’s procurement file.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2. Amended by final exempt rulemak-
ing at 24 A.A.R. 3283, effective October 22, 2018 (Supp.
18-4).

R7-2-1005. Change orders and contract modifications

Any change order or contract modification that exceeds $100,000
or five percent, whichever is greater, may be executed only if the
governing board determines in writing that the change order or con-
tract modification is advantageous to the school district and the
price is determined to be fair and reasonable.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion repealed; new Section made by final exempt
rulemaking at 21 A.A.R. 1525, effective July 1, 2014
(Supp. 15-3); effective year corrected in Supp. 18-2.

R7-2-1006. Confidential Information

A. If a person believes that a bid, proposal, response to a request
for information, technical offer, statement of qualifications,
specification, or protest contains confidential trade secrets or
other proprietary data not to be disclosed as otherwise required
by A.R.S. § 39-121, a statement advising the school district of

this fact shall accompany the submission and the information

shall be so identified wherever it appears. Contract terms and

conditions, pricing, and information generally available to the
public are not considered confidential information under this

Section.

B. Until a determination is made under subsection (C), the school
district shall not disclose information designated as confiden-
tial under subsection (A) except to school district personnel
having a legitimate interest in, or persons assisting the school
district in evaluation of, the bid, proposal, response to a
request for information, technical offer, statement of qualifica-
tions, specification, or protest.

C. Upon receipt of a submission designating information as con-
fidential, the school district shall make one of the following
written determinations:

1. The designated information is confidential and the school
district shall not disclose the information except to school
district personnel having a legitimate interest in, or per-
sons assisting the school district in evaluation of, the bid,
proposal, response to a request for information, technical
offer, statement of qualifications, specification, or protest.

2. The designated information is not confidential.

D. The school district may request additional information, if nec-
essary to make the determination required by subsection (C).

E. If the school district determines that information submitted is
not confidential, the person who made the submission shall be
notified in writing. The notice shall specify that a request for
review of the district representative’s determination may be
filed within 10 days of the date of the district representative’s
determination.

F. Arequest for review of the district representative’s determina-
tion shall be filed in writing with the district representative.
The request for review shall state the precise legal or factual
errors in the district representative’s decision. If a request for
review is received:

1. The district representative shall consider the alleged legal
or factual errors in the request for review of the district
representative’s determination and issue a final written
determination to the person filing the request.

2. Until the final determination is made under subsection
(C)(2), the school district shall not disclose information
designated as confidential under subsection (A) except to
school district personnel having a legitimate interest in,
or persons assisting the school district in evaluation of,
the bid, proposal, response to a request for information,
technical offer, statement of qualifications, specification,
or protest.

G. The school district may release information determined to not
be confidential under subsection (C)(2) if:

1. Arequest for review is not received by the district repre-
sentative within the time period specified in the notice; or

2. The district representative issues a final written determi-
nation under subsection (F)(1) that the designated infor-
mation is not confidential.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended effective March 21, 1991 (Supp. 91-1). Section
repealed; new Section made by final exempt rulemaking
at 21 A.A.R. 1525, effective July 1, 2014 (Supp. 15-3);
effective year corrected in Supp. 18-2.

R7-2-1007. Delegation of Procurement Authority
A. The governing board may, in a public meeting held in confor-
mity with A.R.S. Title 38, Chapter 3, Article 3.1, delegate pro-
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curement authority to a designee. Any delegation shall be C. A procurement consultant, a member of a procurement advi-

accomplished by adopting a governing board policy for this sory group, or a member of an evaluation committee who par-

purpose. ticipates in any aspect of a specific procurement shall be

1. Delegated procurement authority may include, but is not prohibited from receiving any benefit directly or indirectly
limited to the following: from a contract for such procurement, and shall sign a procure-
a.  Authority to make determinations required by Arti- ment disclosure statement that the person has no interest in the

cles 10 and 11; procurement other than that of a disclosed remote interest, as
b.  Authority to award contracts; defined in A.R.S. § 38-502, will have no contact with any rep-
c.  Authority to make sole source and emergency pro- resentative of a competing vendor related to the particular pro-
curements; and curement except those contacts specifically authorized by
d.  Authority to approve change orders and contract these rules, and has not accepted any personal gift or benefit
modifications. from a person or vendor that has secured or has taken steps to

2. Delegated activities and functions shall be adequately secure a contract, purchase, payment, claim or financial trans-
separated among individuals so that one individual does action with the school district or school purchasing coopera-
not have complete authority over an entire procurement. tive. The procurement disclosure statements shall be retained

B. Any delegation shall specify: in the procurement file.

1. The title of the school district employee or employees to D. Specifications prepared by a procurement consultant or a pro-
whom authority is delegated; curement advisory group shall comply with R7-2-1010

2. The activity or function authorized; through R7-2-1016.

3. Any limits or restrictions on the exercise of the delegated E. The school district shall not delegate to a procurement consul-
authority, including the maximum cost of any procure- tant, a procurement advisory group, or an evaluation commit-
ment; tee the authority for the award or administration of any

4. Whether the authority may be further delegated,; particular contract, or over any dispute, claim or litigation per-

5. The duration of the delegation; and taining thereto, and a procurement consultant or a procurement

6. The conditions and procedures for revocation and modifi- advisory group shall not be authorized to obligate the school
cation of the delegation. district in any manner.

€ peutof a speciic procatement if th purson would receive Historical Note
P P procut p Adopted effective December 17, 1987 (Supp. 87-4). Sec-
any benefit directly or indirectly from a contract for such pro- . ; .
curement. Violation of this prohibition may result in termina- tion repealed; new Section made by final exempt
: . L P Y rulemaking at 21 A.A.R. 1525, effective July 1, 2014

tion or other disciplinary action. ) . .

. . (Supp. 15-3); effective year corrected in Supp. 18-2.
D. Delegation of procurement authority does not abrogate the .
e ; - Amended by final exempt rulemaking at 26 A.A.R. 597,

responsibility of the governing board to ensure compliance effective July 1, 2020 (Supp. 20-1)

with Articles 10 and 11 notwithstanding the fact that school Y pp- '

district personnel were authorized to make procurement deci- R7-2-1009. Repealed

sions. -

Historical Note
Historical Note Adopted effective December 17, 1987 (Supp. 87-4). Sec-
Adopted effective December 17, 1987 (Supp. 87-4). Sec- tion repealed by final exempt rulemaking at 21 A.A.R.
tion repealed; new Section made by final exempt 1525, effective July 1, 2014 (Supp. 15-3); effective year
rulemaking at 21 A.A.R. 1525, effective July 1, 2014 corrected in Supp. 18-2.
Supp. 15-3); effecti ted in Supp. 18-2.
(Supp. 15-3); effective year corrected in Supp PART II. SPECIFICATIONS
R7-2.-1008. Procurement Consultants and Procurement R7-2-1010.  Preparation of Specifications
Advisory Groups . . S
- . A. Specifications shall be prepared only by the school district or
A. The school district may contract with a procurement consul- b
. . . . . y contract pursuant to R7-2-1014 and R7-2-1015. Regardless
tant to assist in drafting specifications, in the development of . . . :
L . of who prepares the specifications, the governing board retains
solicitations, or in the management of the procurement pro- . . . .
. . the authority to disapprove all specifications.

cess. A procurement consultant may provide guidance or .

. . . B. In an emergency under R7-2-1055, any necessary specifica-

advice to a procurement evaluation committee, but shall not . o . .

. . tions may be utilized by the person designated in R7-2-1055

serve as a voting member of such committee. For the purposes . - : .

. . o . (C) without regard to the provisions of this Section.
of'this Section, a school district employee or a contracted busi- . .
. . S C. Content of specifications.
ness manager or purchasing director for the school district is . . . o
1. A specification may provide alternate descriptions of
not a procurement consultant. . . L
L. . . materials, services, or construction items where two or
B. The school district may appoint procurement advisory groups . : Lo
. . : . . more design, functional, or performance criteria will sat-
or evaluation committees to assist with respect to specifica- . . N .
. S . . . isfactorily meet the school district’s requirements.

tions, solicitation evaluations or procurement in specific areas. . . . .

) . 2. To the extent practicable, a specification shall not include

Members of such procurement advisory groups or evaluation . e

. . . any solicitation term or condition or any contract term or

committees are not procurement consultants as set forth in this .

. N . condition.

Section. Non-school district employees serving on such pro- . . .

. : . 3. If a specification for a common or general use item has

curement advisory groups or evaluation committees are not . .

. . . . . been developed in accordance with R7-2-1011(A) or a

eligible to receive compensation but are eligible for reimburse- . . .

. . S qualified products list has been developed in accordance

ment of expenses consistent with the school district’s travel . . . .

olicy adopted pursuant to A.R.S. § 15-342(5) with R7-2-1011(D) for a particular material, service, or
policy adopted p U ’ construction item, it shall be used unless the school dis-
trict makes a written determination that its use is not
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advantageous to the school district and that another speci-
fication shall be used.

4. To the extent practicable, specifications shall emphasize
functional or performance criteria. To facilitate the use of
such criteria, the school district shall use reasonable
efforts to include the principle functional or performance
requirements as a part of their purchase requisitions.

5. All procurement solicitations for volatile organic com-
pound containing commodities shall include a request for
substitute commodities with lower or no volatile organic
content. Substitute products shall not have increased tox-
icity compared to the original commodity.

Historical Note
Adopted effective October 22, 1992 (Supp. 92-4). Section
repealed; new Section made by final exempt rulemaking
at21 A.A.R. 1525, effective July 1, 2014 (Supp. 15-3);
effective year corrected in Supp. 18-2.

Types of Specifications

The school district shall not use specifications in any way propri-
etary to one supplier unless the specification includes a statement of
the reasons why no other specification is practicable, a description
of the essential characteristics of the specified product and a state-
ment specifically permitting an acceptable alternative product to be
supplied.

R7-2-1013.
A.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 1525, effective July 1, 2014 (Supp. 15-3); effec-
tive year corrected in Supp. 18-2.

Recycled Products Use

If the price of a recycled paper product that conforms to speci-
fications is within five percent of a low bid product that is not
recycled and the recycled product bidder is otherwise the low-
est responsible and responsive bidder, the award shall be made
to the bidder offering the recycled product. The governing
board may adopt rules requiring a five percent preference for
other products made from recycled materials.

A. Specification for common or general use items. To the extent B. Specifications shall emphasize functional or performance cri-
practicable, a specification for common or general use item teria which, to the extent practicable, do not discriminate
shall be prepared and utilized when: against the use of recycled materials.

A material, service or construction item is used repeat- Historical Note
edly by the school district, and the characteristics of the . .
material, service, or construction item, as commercially New Section made by final exempt rulemaking at 21
’ . . D . A.A.R. 1525, effective July 1, 2014 (Supp. 15-3); effec-
Eroduced or provided, remain relatlve.ly gtable Wh%le the tive year corrected in Supp. 18-2.
requency or volume of procurements is significant;
2. The school district’s recurring needs require uniquely R7-2-1014. Maximum Practicable Competition
designed or specially produced items; or A. Procurement of any materials, services, goods, construction or
3. The school district finds it to be advantageous to the construction services pursuant to Article 10 or Article 11, shall
school district. seek to achieve maximum practicable competition.
Brand name or equal specification. A brand name or equal B. All specifications, including those prepared by architects,
specification may be used when the school district determines engineers, consultants and others for public contracts, shall
that use of a brand name or equal specification is advantageous seek to promote overall economy for the purposes intended
to the school district. and encourage competition in satisfying the school district’s
Brand name specification. A brand name specification may be needs and shall not be unduly restrictive.
prepared and utilized only if the school district makes a deter- C. Unless otherwise permitted by R7-2-1010 through R7-2-1016,
mination that only the identified brand name item will satisfy all specifications shall describe the school district’s require-
the school district’s needs. If only one source can supply the ments in a manner that does not unreasonably exclude a mate-
requirement, the procurement shall be made pursuant to R7-2- rial, service, or construction item. Proprietary specifications
1053. shall be used only as provided in R7-2-1012.
Qualified products list. A qualified products list may be pre- D. To the extent practicable, the school district shall use accepted
pared and utilized when: commercial specifications and shall procure standard commer-
1. The school district determines that testing or examination cial materials.
of the materials or construction items prior to issuance of ~ E. Contracts for the preparation of specifications by persons other
the solicitation is desirable or necessary in order to best than the school district shall require the specification writer to
satisfy the school district’s requirements. adhere to R7-2-1010 through R7-2-1016.
2. The school district shall solicit as many potential suppli- L.
ers as practicable to submit products for testing and . Historical Note .
examination to determine acceptability for inclusion on a New Section madg by final exempt rulemaking at 21
qualified products list. Any potential supplier, even A'A'R' 1525, effectlv.e July 1, 2014 (Supp. 15-3); effec-
though not solicited, may offer its products for consider- tive year corrcfcted in Supp. 18-2. Amende{i by final
ation in accordance with the schedule or procedure estab- exempt rulemaking at 24 A.A.R. 3283, effective October
lished for this purpose. The qualified products list shall 22, 2018 (Supp. 13-4).
not be modified after the solicitation is issued. R7-2-1015. Conflict of Interest
3. Inclusion on a qualified products list shall be based on A. No person preparing specifications pursuant to R7-2-1014
results of tests or examinations conducted in accordance shall receive any direct or indirect benefit from the utilization
with requirements established by the school district. of such specifications.
Historical Note B. The governipg board may contract for the prppa}ration of spec-
New Section made by final exempt rulemaking at 21 ifications Wlth persons, mcludlpg, but not limited to, consul-
A.AR. 1525, effective July 1, 2014 (Supp. 15-3); effec- tants, arcl_ntects, engineers, designers, and other draftsmen of
tive year corrected in Supp. 18-2. specifications.
R7-2-1012.  Proprietary Specifications
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C. If a person prepares a specification pursuant to subsection (B)
of this Section, such person shall comply with the require-
ments of R7-2-1010 through R7-2-1016.

Historical Note
New Section made by final exempt rulemaking at 21
A.AR. 1525, effective July 1, 2014 (Supp. 15-3); effec-
tive year corrected in Supp. 18-2.

R7-2-1016. Confidentiality

A. Specifications and any written determination or other docu-
ment generated or used in the development of a specification
shall be available for public inspection pursuant to A.R.S. §
39-121, except to the extent that the withholding of such infor-
mation is permitted or required by law.

B. If the supplier believes that the specifications contain confi-
dential trade secrets, test data, or similar information, a state-
ment advising the school district of this fact shall accompany
the specification in accordance with R7-2-1006.

C. Qualified products lists test results shall be made available in a
manner to protect the identity of the supplier.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 1525, effective July 1, 2014 (Supp. 15-3); effec-
tive year corrected in Supp. 18-2.

R7-2-1017. Reserved
PART Ill. REVERSE AUCTIONS

R7-2-1018. Reverse Auctions
A. Using reverse auctions

1. If a governing board determines in writing that use of
reverse auctions is more advantageous to the school dis-
trict than other procurement methods prescribed by Arti-
cles 10 and 11, the school district may use reverse
auctions for the purchase of materials.

2. The written determination shall include, but is not limited
to the following information:

a.  An estimate of the number of prospective bidders;

b. An explanation of how reverse auctions will foster
competition;

c. An explanation of why reverse auctions is more
advantageous to the school district than other pre-
scribed procurement methods; and

d. The scope and estimated total dollar value of the
proposed procurement.

B. Reverse auction procedures

1. The school district shall develop and implement proce-
dures prior to conducting procurement via reverse auc-
tions. The procedures shall include:

a.  The method or methods to ensure the integrity and
security of the reverse auctions;

b. The method or methods for registering bidders for
reverse auctions;

c¢. The method or methods for notifying vendors of
reverse auction opportunities;

d. The method or methods for receiving reverse auc-
tion bids; and

e. The school district official or officials authorized to
conduct reverse auctions.

2. School districts may require bidders to register before the
date and time for opening the reverse auction for submis-
sion of bids and, as part of that registration, require bid-
ders to agree to any terms, conditions or other
requirements of the invitation for bids.

3.

Notice of a reverse auction shall be issued at least 14 days
before the date and time for opening the reverse auction
for submission of bids, unless a shorter time is deter-
mined necessary by the school district. If a shorter time is
necessary, the school district shall document the specific
reasons in the procurement file. The reverse auction
notice shall include:

a. The school district’s requirements for registering
prior to the opening date and time, if any;

b.  The designated site on the Internet for bidder regis-
tration and bid submission;

c. Alink to the designated site on the Internet;

d. The scheduled date and time for opening the reverse
auction for bid submission; and

e. The scheduled date and time for closing the reverse
auction for bid submission.

The school district shall issue the notice of reverse auc-

tion as follows:

a. Mail or otherwise furnish the notice of reverse auc-
tions to all prospective bidders registered with the
school district for the specific material being solic-
ited.

b. Notice of reverse auction shall be given by the
school district pursuant to R7-2-1022.

c. In addition to the notice provided in subsections
(B)(4)(a) and (b), the school district may give such
additional notice as the school district deems appro-
priate, including posting on a designated site on the
Internet.

The school district shall prepare an invitation for bids that

includes:

a. Notice that all information submitted by bidders will
be made available for public inspection following
the award of the contract, except for bid prices
which will be made available to other bidders and
the public when submitted by the bidder;

b. Information for submitting bids, including:

i.  The date and time for opening the reverse auc-
tion for bid submission;

ii. The date and time for closing the reverse auc-
tion for bid submission;

iii. The provisions for extending the period for bid
submission, if any;

iv. Instructions for submitting bids and other
required information, including the designated
site on the Internet for submitting bids;

v.  Notice that bids shall be accepted electronically
at the time and in the manner designated in the
invitation for bids;

vi. Notice that bidders’ prices shall be disclosed
electronically to other bidders and the public on
a real time basis;

vii. Notice that bidders may submit multiple prices
and may reduce their bid prices until the
reverse auction bidding is closed;

viii. Notice that the lowest price offered shall
become the official bid price;

ix. Notice that the bidder is required to certify that
submission of the bid did not involve collusion
or other anticompetitive practices;

x. Notice that the bidder is required to declare
whether the bidder has been debarred, sus-
pended, or otherwise lawfully prohibited from
participating in any public procurement activ-
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ity, including, but not limited to, being disap-
proved as a subcontractor of any public
procurement unit or other governmental body;

c.  The purchase description, specifications, delivery or
performance schedule, and inspection and accep-
tance requirements, as applicable. If a brand name or
equal specification is used, instructions that use of a
brand name is for the purpose of describing the stan-
dard of quality, performance, and characteristics
needed to meet the school district’s requirements
and is not intended to limit or restrict competition.
The invitation for bids shall state that products sub-
stantially equivalent to the brands designated qualify
for consideration;

d.  The factors to be used in bid evaluations, including
criteria to determine acceptability such as inspec-
tion, testing, quality, workmanship, delivery and
suitability for a particular purpose. Only objectively
measurable evaluation criteria shall be included in
the invitation for bids. Examples of such criteria
include, but are not limited to, transportation cost,
energy cost, ownership cost and other identifiable
costs. Evaluation factors need not be precise predic-
tors, but to the extent possible the evaluation factors
shall be reasonable estimates based upon informa-
tion the school district has available concerning
future use.

e. The contract terms and conditions, including:

i.  Warranty and bonding or other security require-
ments, as applicable;

ii.  The length of the contract and whether the con-
tract will include an option for extension; and

iii. Any other contract terms and conditions;

f.  The name of the district representative or district
representatives;

g.  The manner by which the bidder is required to
acknowledge amendments;

h. The minimum required information in the bid,

i.  The specific requirements for designating trade
secrets and other proprietary data as confidential;

j- Any specific responsibility criteria;

k. A statement specifying where documents incorpo-
rated by reference may be obtained;

1. A statement that the school district may cancel the
solicitation or reject a bid in whole or in part if
deemed advantageous to the school district;

m. The date, time and location of bid opening;

A description of all information that will be recorded

and available for public inspection at bid opening;

and

o. Procurement of earth-moving, material-handling,
road maintenance and construction equipment shall
include as price evaluation criteria the total life cycle
cost including residual value of the earth-moving,
material-handling, road maintenance and construc-
tion equipment and, to the extent practicable, out-
right purchase.

Amendments to invitations for bids shall be made in

accordance with R7-2-1026.

B

C. The school district shall accept reverse auction bids as follows:

Z =2 Fr

c

2. Bids shall be accepted electronically in the manner desig-
nated in the invitation for bids.

3. All reverse auction on-line bids shall be posted electroni-
cally and updated on a real-time basis. Bidders’ prices
shall be disclosed to other bidders and the public.

4. The identity of competing bidders shall not be disclosed
until the reverse auction bidding is closed.

5. Bidders shall have the opportunity to submit multiple
prices and to reduce their bid prices.

6. The lowest price offered shall become the official bid
price.

Bids made through a reverse auction are considered to be
opened when a computer generated record of the information
contained in all bids that were received by the designated site
on the Internet not later than the scheduled or final closing date
and time are reviewed publicly by the school district in the
presence of one or more witnesses at the time and place desig-
nated in the invitation for bids. Bid opening shall not be later
than 24 hours after the scheduled or final closing date and
time.
The contract shall be awarded to the lowest responsible and
responsive bidder whose bid conforms in all material respects
to the requirements and evaluation criteria set forth in the invi-
tation for bids. No criteria may be used in bid evaluation that
are not set forth in the invitation for bids. The amount of any
applicable transaction privilege or use tax of a political subdi-
vision of this state is not a factor in determining the lowest bid-
der.

The school district shall not modify evaluation criteria after

the closing date and time.

In the event that multiple bidders submit identical prices for

the same materials, bids will be considered in the order

received with the first being considered to be the lowest bid.

If only one bid is received in response to an invitation for bids,

the school district shall proceed according to R7-2-1032.

The date and time for closing a reverse auction for bid submis-

sion may be fixed or remain open depending on the materials

being bid.

After the reverse auction bidding has closed, a bidder may

withdraw a bid or correct a mistake in accordance with R7-2-

1030. Withdrawal of bids shall also be permitted as provided

in R7-2-1028.

The school district shall notify all bidders of an award.

A copy of the invitation for bids shall be made available for

public inspection at the school district office.

A record of the bid prices received and the name of each bid-

der shall be open to public inspection following bid opening.

A record of the reverse auction shall be maintained by the

school district that will include all prices offered by all bid-

ders. This record will become part of the procurement file.

Within 10 days after a contract is awarded, the school district

shall make the procurement file, including all bids, available

for public inspection.

1. If the procurement file contains information that is confi-
dential under R7-2-1006, a copy of the applicable docu-
ments with the confidential information redacted shall be
placed in the procurement file for the purpose of public
inspection.

2. The unredacted original copy of the confidential informa-
tion shall be placed in a sealed envelope or other appro-

1. At the date and time for opening the reverse auction for priate container, identified as confidential information,
bid submission, the school district shall begin accepting and maintained in the procurement file.
on-line bids and shall continue accepting bids until the
reverse auction is officially closed.
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Historical Note A. The school district shall compile and maintain a prospective
New Section made by final exempt rulemaking at 21 bidders list. Inclusion of the name of a person shall not indi-
A.A.R. 1525, effective July 1, 2014 (Supp. 15-3); effec- cate whether the person is responsible concerning a particular
tive year corrected in Supp. 18-2. Amended by final procurement or otherwise capable of successfully performing
exempt rulemaking at 26 A.A.R. 597, effective July 1, a school district contract.
2020 (Supp. 20-1). B. Persons desiring to be included on the prospective bidders list
shall notify the school district. Upon notification, the school
R7-2-1019.  Reserved district shfz}illl mail or otherwise plr)ovide the person with the
R7-2-1020. Reserved school district procedures for inclusion on the bidders list.
Within 30 days after receiving the required information, the
PART IV. COMPETITIVE SEALED BIDDING school district shall add the person to the prospective bidders
R7-2-1021. Method of Source Selection list unless the school district makes a determination that inclu-
A. Unless otherwise authorized by law, all school district con- sion is not advantageous to the school district.
tracts shall be awarded by competitive sealed bidding as pro- C. Persons who fail to respond to invitations for bids for two con-
vided in R7-2-1021 through R7-2-1032, except as provided in secutive procurements of similar items may be removed from
R7-2-1018, R7-2-1033 through R7-2-1068, R7-2-1100 the applicable bidders list after notifying the person in writing.
through R7-2-1123, and R7-2-1196. This notice shall not be required if the two invitations for bids
B. Aschool district may conduct competitive sealed bidding elec- which were not responded to both contained the notice that
tronically, provided that the electronic competitive sealed bid- bidders’ names may be removed from the bidders list if they
ding process complies with the requirements of R7-2-1021 fail to respond to invitations for bids for two consecutive pro-
through R7-2-1032. A determination that conducting competi- curements of similar items. Persons may be reinstated upon
tive sealed bidding electronically is advantageous to the school request.
district shall be in writing and retained in the procurement file. D. Prospective bidders lists shall be available for public inspec-
C. When using electronic competitive sealed bidding, the school tion, unless the school district makes a written determination
district shall determine whether electronic submission of bids that it is advantageous to the school district that they be kept
is required or optional and state the electronic submission confidential or private and should not be open for inspection
requirements in the public notice and the invitation for bids. pursuant to A.R.S. § 39-121.
Historical Note Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Adopted effective December 17, 1987 (Supp. 87-4).
Amended effective October 22, 1992 (Supp. 92-4). Amended by final exempt rulemaking at 21 A.A.R. 1525,
Amended by final exempt rulemaking at 21 A.A.R. 1525, effective July 1, 2014 (Supp. 15-3); effective year cor-
effective July 1, 2014 (Supp. 15-3); effective year cor- rected in Supp. 18-2.
rected in Supp. 18-2. R7-2-1024. Invitation for Bids
R7-2-1022. Notice of Competitive Sealed Bidding A. Invitation for bids shall be issued at least 14 days before the
A. Adequate public notice of the invitation for bids shall be given due date and time in the invitation for bids unless a shorter
as provided in R7-2-1024. Notice also may be given as pro- time is deemed necessary for a particular procurement as
vided in subsection (B). In the event there are four or fewer determined by the school district. If a shorter time is necessary,
prospective bidders on the bidders list, then notice also shall the school district shall document the specific reasons in the
be given as provided in subsection (B). If the invitation for procurement file.
bids is for the procurement of services other than those B. Content.
described in R7-2-1061 through R7-2-1068 and R7-2-1100 1. The invitation for bids shall include the following:
through R7-2-1123, notice also shall be given as provided in a. Notice that all information and bids submitted by
subsection (B). bidders will be made available for public inspection
B. If required by subsection A, the notice shall include publica- following the award of the contract;
tion in the official newspaper of the county, within which the b.  Instructions and information to bidders concerning
school district is located, as prescribed in A.R.S. § 11-255. The bid submission requirements, including the means
publication, shall occur in a reasonable time before bid open- for bid submission such as, hand delivery, U.S. mail,
ing, which shall not be less than 14 days before bid opening. electronic mail, facsimile, or other acceptable
The time of publication may be altered if deemed necessary means, the bid due date and time, the address of the
pursuant to R7-2-1024(A). office at which bids or other documents are to be
C. In addition to the notice provided in subsections (A) and (B), received, the bid acceptance period, and any other
the school district may give such additional notice as the special information or requirements;
school district deems appropriate, including posting on a des- c.  Whether the school district will consider partial bids
ignated site on the Internet. for award of a contract;
Historical Note d. Notification of whether the school district may
. award multiple contracts and the school district’s
Adopted effective December 173 1987 (Supp. 87-4). basis for del:ermining whether to award multiple
Amendg d by final exempt rulemaking at 2.1 A AR. 1525, contracts. If multiple contracts may be awarded, the
effect.l ve July 1, 2014 (Supp. 15-3); effective year cor- invitation for bids shall include the criteria the
.rected in Supp. 18-2. Amenqed by final exempt rulemak- school district will use for selecting vendors for each
ing at 26 A.A.R. 597, effective July 1, 2020 (Supp. 20-1). contract under the multiple award, including, as
R7-2-1023.  Prospective Bidders Lists applicable, whether contracts will be awarded by
individual line items, groups of line items, or catego-
September 30, 2023 Supp. 23-3 Page 121



7A.AC.2

Arizona Administrative Code

TITLE 7. EDUCATION
CHAPTER 2. STATE BOARD OF EDUCATION

ries, whether contracts will be awarded incremen-
tally, and whether contracts will be awarded by
designated regions or locations;

public procurement activity, including, but not lim-
ited to, being disapproved as a subcontractor of any
public procurement unit or other governmental

e. The basis for determining the lowest bidder or bid- body;
ders; . Any bid security required,;

f.  Procurement of earth-moving, material-handling, t.  Adescription of all information that will be recorded
road maintenance and construction equipment shall and available for public inspection at bid opening;
include as price evaluation criteria the total life cycle and
cost including residual value of the earth-moving, u. The date, time and location of any pre-bid confer-
material-handling, road maintenance and construc- ence.
tion equipment and, to the extent practicable, the 2. When using electronic competitive sealed bidding, the
cost of outright purchase; invitation for bids shall specify whether electronic sub-

g.  The purchase description, specifications, delivery or mission of bids is required or optional, the electronic sub-
performance schedule, and inspection and accep- mission requirements, and the electronic signature
tance requirements, as applicable. If a brand name or requirements.
equal specification is used, instructions that use of a C. The school district shall mail or otherwise furnish invitation
brand name is for the purpose of describing the stan- for bids or notices of the availability of invitation for bids to all
dard of quality, performance, and other characteris- prospective bidders registered with the school district for the
tics needed to meet the school district’s requirements specific material, service or construction being bid.
and is not intended to limit or restrict competition. D. A copy of the invitation for bids shall be made available for
The invitation for bids shall state that products sub- public inspection at the school district office.
stantially equivalent to the brands designated qualif U
for cons}ilde(rlation; ¢ ! Y Adopted effecti ]-]l)lsmnial TOt‘i 4

h. The factors to be used in bid evaluations, including A op tz g Ef:t?tlv.e gcemb er227 ’ 1999827 (SSup p- 9827 '4 )-
criteria to determine acceptability such as inspec- A n:ielzig ffi e]c tive Octo ler k’ é]l,l«pr R-lg.QS
tion, testing, quality, workmanship, delivery and nflf nae yl 1n1a 26 Xanpt u en;a ‘“fé aftf Lo >
suitability for a particular purpose. Only objectively effective July 1, 2014 (Supp. 15-3); effective year cor-

. S . . rected in Supp. 18-2. Amended by final exempt rulemak-
measurable evaluation criteria shall be included in ing at 26 A.A.R. 597, effective July 1, 2020 (S 20-1)
the invitation for bids. Examples of such criteria & e veJuly L upp-: )
include, but are not limited to, transportation cost, R7-2-1025. Pre-bid Conferences
energy cost, ownership cost and other identifiable ~ A. The school district may conduct a pre-bid conference to
costs. Evaluation factors need not be precise predic- explain the procurement requirements.
tors, but to the extent possible the evaluation factors B. If a pre-bid conference is conducted, it shall be not less than
shall be reasonable estimates based upon informa- seven days before the bid due date and time, unless the school
tion the school district has available concerning district makes a written determination that the specific needs
future use; of the procurement justify a shorter time. Statements made

i.  The contract terms and conditions, including: during a pre-bid conference are not amendments to the solici-
i.  Warranty and bonding or other security require- tation.

ments, as applicable; Historical Note
ii.  The length of the contract and whether the con- .

tract wiigl include an option for extension; and Adopted effective December 17? 1987 (Supp. 87-4).
iii. Any other contract terms and conditions; Amend'e d by final exempt rulemaking at 21 A AR. 1525,

j. The name of the district representative or district effective July 1, 2014 (Supp. 15-3); effective year cor-
representatives; rected in Supp. 18-2.

k. The manner by which the bidder is required to  R7-2-1026. Amendments to Invitation for Bids
acknowledge amendments; A. An amendment to an invitation for bids shall be issued if nec-

1. The minimum information required in the bid; essary to:

m. The specific requirements for designating trade 1. Make changes in the invitation for bids;
secrets and other proprietary data as confidential; 2. Correct defects or ambiguities;

n.  Any specific responsibility criteria; 3. Furnish to other bidders information given to one bidder

0. A statement specifying where documents incorpo- if the information will assist the other bidders in submit-
rated by reference may be obtained; ting bids or if the lack of the information will prejudice

p- A statement that the school district may cancel the the other bidders;
solicitation or reject a bid in whole or in part if 4. Provide additional information or instructions; or
deemed advantageous to the school district; 5. Set a later bid due date and time if the school district

q. Notice that the bidder is required to certify that sub- determines that an extension is advantageous to the
mission of the bid did not involve collusion or other school district.
anticompetitive practices and that the bidder has B, Amendments to an invitation for bids shall be so identified and
taken steps and exercised due diligence to ensure the school district shall ensure that the amendments are distrib-
that no violation of A.RR.S. § 15-213(0) has uted or made available to all persons to whom the original
occurred; invitation for bids was distributed or made available. The

. Notice that the bidder is required to declare whether school district shall make a copy of the amendments to an invi-
the bidder has been debarred, suspended, or other- tation for bids available for public inspection at the school dis-
wise lawfully prohibited from participating in any trict office. If the school district posted the invitation for bids
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or a notice of the availability of an invitation for bids on a des- D.

ignated site on the Internet, then the school district shall post

any amendments to the invitation for bids on the same desig-

nated site on the Internet. The school district shall also do one

or more of the following:

1. Distribute the amendment, by any method reasonably cal-
culated to ensure delivery, to all prospective bidders to
whom the invitation for bids was distributed;

2. Make the amendment available and issue a notice of
amendment which contains instructions for obtaining

All documents concerning acceptance of a late bid, late modi-
fication, or late withdrawal shall be retained in the procure-
ment file.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2. Amended by final exempt rulemak-
ing at 26 A.A.R. 597, effective July 1, 2020 (Supp. 20-1).

copies of the amendment. The notice of amendment shall R7-2-1029. Receipt, Opening and Recording of Bids

be distributed, by any method reasonably calculated to A.
ensure delivery, to all prospective bidders to whom the
invitation for bids was distributed. Upon receipt of such
notice of amendment, it is the responsibility of the pro-
spective bidder to obtain the amendment.
C. Amendments to invitation for bids shall be issued within a rea-
sonable time before bid opening to allow prospective bidders
to consider them in preparing their bids. If the school district
determines that the bid due date and time does not permit suf-
ficient time for bid preparation, the bid due date and time shall
be extended in the amendment or, if necessary, by telephone,
facsimile, email, or other communications methods, and con-
firmed in the amendment.
D. A bidder shall acknowledge receipt of an amendment in the
manner specified in the invitation for bids or the amendment B.
on or before the bid due date and time.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1027. Pre-opening Modification or Withdrawal of Bids

A. A bidder may modify or withdraw a bid in writing at any time
before bid opening if the modification or withdrawal is
received before the bid due date and time at the location desig-
nated in the invitation for bids for receipt of bids.

B. All documents concerning a modification or withdrawal of a
bid shall be retained in the procurement file.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1028. Late Bids, Late Withdrawals and Late Modifica-

tions

A. Abid, modification or withdrawal is late if it is received at the
location designated in the invitation for bids for receipt of bids
after the bid due date and time.

B. A late bid, late modification, or late withdrawal shall be
rejected, unless the late bid, late modification, or late with-
drawal would have been timely received but for the action or
inaction of school district personnel and is received before
contract award.

C. Upon receiving a late bid, late modification, or late with-
drawal, the school district shall record the time and date of
receipt and promptly send written notice of late receipt to the
bidder. The school district may discard the document 30 days
after the date on the notice unless the bidder requests and pro-
vides funding for the document to be returned. B.

A.

A school district shall maintain a record of bids and modifica-

tions received for each invitation for bids, shall record the time

and date when each bid or modification is received, and shall
store each unopened bid or modification in a secure place until
the bid due date and time.

1. If required to confirm a vendor’s inquiry regarding
receipt of its bid prior to the due date and time, a school
district may open a bid to identify the vendor. If this
occurs, the school district shall record the reason for
opening the bid, the date and time the bid was opened,
and the solicitation number. The school district shall
secure the bid and retain it for public opening.

2. One or more witnesses shall be present for the opening of
a bid under subsection (A)(1).

Bids and modifications shall be opened publicly at the date,

time and place designated in the invitation for bids in the pres-

ence of one or more witnesses. The name of each bidder, the
amount of each bid, and other relevant information deemed
appropriate by the school district shall be recorded. The person
opening the bids and all witnesses shall sign the record.
The record created in subsection (B) shall be available for
public inspection.

2. The bids shall not be open for public inspection until after

a contract is awarded.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1030. Mistakes in Bids

If an apparent mistake in a bid, relevant to the award determi-
nation, is discovered after opening and before award, a school
district shall contact the bidder for written confirmation of the
bid. If the bidder fails to act, the bidder is considered nonre-
sponsive and the school district shall place a written determi-
nation that the bidder is nonresponsive in the procurement file.
The school district shall designate a time-frame within which
the bidder shall either:
1. Confirm that no mistake was made and assert that the bid
stands as submitted; or
2. Acknowledge that a mistake was made and include all of
the following in a written response:
a.  An explanation of the mistake and any other relevant
information;
b. A request for correction including the corrected bid
or a request for withdrawal; and
c. The reasons why correction or withdrawal is consis-
tent with fair competition and advantageous to the
school district.
A bidder who discovers a mistake in its bid after bid opening
and before award, may request correction or withdrawal in
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writing and shall include all of the following in the written

request:
1. An explanation of the mistake and any other relevant
information;

2. A request for correction including the corrected bid or a
request for withdrawal; and

3. The reasons why correction or withdrawal is consistent
with fair competition and advantageous to the school dis-
trict.

After bid opening and before award, a bid mistake based on an

error in judgment may not be corrected or withdrawn. Other

bid mistakes may be corrected or withdrawn pursuant to sub-

sections (D) through (F).

After bid opening and before award, the school district shall

either waive minor informalities in a bid or allow the bidder to

correct them if correction is advantageous to the school dis-

trict.

After bid opening and before award, the bid may not be with-

drawn and shall be corrected to the intended bid if a bid mis-

take and the intended bid are evident on the face of the bid.

After bid opening and before award, the school district may

permit a bidder to withdraw a bid if:

1. Anonjudgmental mistake is evident on the face of the bid
but the intended bid is not evident; or

2. The bidder establishes by clear and convincing evidence
that a nonjudgmental mistake was made.

If correction or withdrawal of a bid after bid opening is permit-

ted or denied under subsections (D), (F) and (J), the school dis-

trict shall prepare a written determination showing that the

relief was permitted or denied under this Section.

Notwithstanding other provisions of this Section, after bid

opening and before award, no corrections in bid prices or other

provisions of bids prejudicial to the interest of the school dis-

trict or fair competition shall be permitted.

If a mistake in the bid is discovered after the award, the bidder

may request withdrawal or correction in writing and shall

include all of the following in the written request:

1. An explanation of the mistake and any other relevant
information;

2. A request for correction including the corrected bid or a
request for withdrawal; and

3. The reasons why correction or withdrawal is consistent
with fair competition and advantageous to the school dis-
trict.

Based on the considerations of fair competition and the best

interest of the school district, the school district may take one

of the following actions regarding a bid mistake discovered

after the award:

1. Allow correction of the mistake, if the corrected bid
amount is less than the next lowest bid;

2. Cancel all or part of the award; or

3. Deny correction or withdrawal.

After cancellation of all or part of an award in accordance with

subsection (J)(2), if the bid acceptance period has not expired,

the school district may award all or part of the contract to the

next lowest responsible and responsive bidder, based on the

considerations of fair competition and the best interest of the

school district.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,

R7-2-1031.
A.

F.

effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

Bid Evaluation and Award
As provided in subsection (C), the contract or contracts shall
be awarded to the lowest responsible and responsive bidder or
bidders whose bid or bids conform in all material respects to
the requirements and evaluation criteria set forth in the invita-
tion for bids. No criteria may be used in bid evaluation that are
not set forth in the invitation for bids. The amount of any
applicable transaction privilege or use tax of a political subdi-
vision of this state is not a factor in determining the lowest bid-
der.
A product acceptability evaluation shall be conducted solely to
determine whether a bidder’s product is acceptable as set forth
in the invitation for bids and not whether one bidder’s product
is superior to another bidder’s product. Any bidder’s offering
that does not meet the acceptability requirements shall be
rejected as nonresponsive.
The school district shall award the contract to the single lowest
responsible and responsive bidder for all materials or services,
except that the school district may make a multiple award if
the invitation for bids included notification that multiple con-
tracts may be awarded, the school district’s basis for determin-
ing whether to award multiple contracts, and the criteria for
selecting vendors for the multiple contracts.
Before making a multiple award, the school district shall
determine in writing that a multiple award is necessary and is
advantageous to the school district and shall establish proce-
dures for the use of the multiple awarded contracts to ensure
that purchases are made from the contracts determined by the
school district to offer the lowest cost in satisfying the school
district’s requirements. A multiple award shall be limited to
the least number of suppliers the school district determines in
writing to be necessary to meet the school district’s require-
ments, and may include the following types of awards:

1. Awards to the lowest responsible and responsive bidder
for individual line items, groups of line items, or catego-
ries.

2. Awards to the lowest responsible and responsive bidders
for similar or identical line items, groups of line items, or
categories only if the school district determines in writing
that such awards are necessary to obtain the required
quantity or delivery, and the awards are limited to the
least number of bidders necessary to meet the school dis-
trict’s requirements.

3. An incremental award only if the school district deter-
mines in writing that such an award is necessary to obtain
the required quantity or delivery. The award shall be
made to the lowest responsible and responsive bidder,
then the next lowest responsible and responsive bidder or
bidders until the total definite quantity required is
awarded.

4. A regional award to the lowest responsible and respon-
sive bidder in designated regions or locations only if the
school district determines in writing that such an award is
necessary to obtain the required quantity or delivery over
widely scattered locations or a particular requirement is
of a local nature.

The procurement file shall contain the basis on which the

award or awards are made.

The school district shall not modify evaluation criteria after

the bid due date and time.

A school district may appoint an evaluation committee to

assist in the evaluation of bids. If bids are evaluated by an
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evaluation committee, the evaluation committee shall prepare

an evaluation report for the school district. The school district

may:

1. Accept the findings of the evaluation committee;

2. Request additional information from the evaluation com-
mittee; or

3. Reject the findings of the evaluation committee, in which
case the school district shall appoint a new evaluation
committee to evaluate the existing bids or cancel the
solicitation.

2. The unredacted original copy of the confidential informa-
tion shall be placed in a sealed envelope or other appro-
priate container, identified as confidential information,
and maintained in the procurement file.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended effective October 22, 1992 (Supp. 92-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2. Amended by final exempt rulemak-

H. The school district may contact a bidder to confirm the school . )
district’s understanding of the bid. Such contact shall be prior ing at 26 A.A.R. 597, effective July 1, 2020 (Supp. 20-1).
to award. The school district shall obtain written confirmation R7-2-1032.  Only One Bid Received
from the bidder and shall retain the confirmation in the pro- If only one responsive bid is received in response to an invitation
curement file. for bids, an award may be made to the single bidder if the school

I. The contract or contracts shall be awarded during the bid district determines in writing that the bidder is responsible, that the
acceptance period. If the bid acceptance period expires prior to price submitted is fair and reasonable, and that either other prospec-
award of the contract or contracts, the procurement shall be tive bidders had reasonable opportunity to respond, or there is not
canceled, unless the bid acceptance period is extended in adequate time for resolicitation. Otherwise the bid may be rejected
accordance with subsection (J). in whole or in part as may be specified in the invitation for bids if it

J.  To extend the bid acceptance period, a school district shall is advantageous to the school district. The reasons for cancellation
notify all bidders in writing of an extension and request written or rejection shall be made part of the procurement file and:
concurrence from each bidder. To be eligible for a contract 1. New bids may be solicited,;
award, a bidder shall submit a written concurrence to the 2. The proposed procurement may be canceled; or
extension. The school district shall reject a bid as nonrespon- 3. If the school district determines that the need for the
sive if written concurrence is not provided as requested. material or service continues and the acceptance of the

K. A contract may not be awarded to a bidder submitting a higher one bid is not advantageous to the school district, the pro-
quality item than that designated in the invitation for bids curement may then be conducted as follows:
unless the bidder is also the lowest bidder as determined under a. The school district may follow the sole source pro-
subsection (A). This Section does not permit negotiations with curement procedure if R7-2-1053 applies.
any bidder, except as provided in subsection (L). b. Notwithstanding any other provision of Articles 10

L. Ifall bids for a construction project exceed available monies as and 11, the school district may make emergency pro-
certified by the school district, and the lowest responsive bid curements pursuant to R7-2-1055 and R7-2-1056 if
from a responsible bidder does not exceed such monies by an emergency condition exists pursuant to R7-2-
more than five percent, the school district may in situations in 1055.
which time or economic considerations preclude resolicitation Historical Note
of work of a reduced scope, negotiate an adjustment of the bid .
price, including changes li)n the %id requirenfents, with the low- Adopted effective December 17, 1987 (Supp. 87-4).
est responsible and responsive bidder, to bring the bid within Amend; d by final exempt rulemaking at 21 A AR. 1525,
the amount of available monies. effective July 1, 2014 (Supp. 15-3); effective year cor-

M. If there are two or more low responsive bids from responsible rected in Supp. 18-2.
bidders that are identical in price and that meet all the require- R7-2-1033.  Simplified School Construction Procurement
ments and criteria set forth in the invitation for bids, award Program
Sh?“ be made by drawing lots in the presence of one or more A. The simplified school construction procurement program is
witnesses. applicable to construction projects which do not exceed the
A record showing the basis for determining the successful bid- maximum amount specified in A.R.S. § 15-213(A)(2).
der shall be retained in the procurement file. B. To participate in the simplified school construction procure-

O. The school district shall notify all bidders of an award. ment program:

P.  After a contract is awarded, the school district shall return any 1. Each county school superintendent shall maintain a pro-
bid security provided by unsuccessful bidders. spective bidders list of persons who desire to receive

Q. Upon execution of the contract, if performance and payment solicitations to bid on school district construction projects
bonds were not required, or upon receipt of the specified within that county. The prospective bidders list shall be
bonds, if performance and payment bonds were required, the maintained in accordance with R7-2-1023;
school district shall return any bid security provided by the 2. The prospective bidders list maintained pursuant to sub-
successful bidder. section (B)(1) shall be available for public inspection;

R. Within 10 days after a contract is awarded, the school district 3. A performance bond and a payment bond, as required by
shall make the procurement file, including all bids, available A.R.S. § 34-222, shall be provided for contracts for con-
for public inspection. struction by contractors;

1. If the procurement file contains information that is confi- 4. All bids for construction shall be opened at a public open-
dential under R7-2-1006, a copy of the applicable docu- ing and the bids shall remain confidential until the public
ments with the confidential information redacted shall be opening;
placed in the procurement file for the purpose of public 5. All persons desiring to submit bids shall be treated equi-
Inspection. tably and the information related to each project shall be

available to all eligible persons; and
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A school district may conduct a pre-technical offer conference
open to all persons. If a pre-technical offer conference is con-
ducted, it shall be not less than seven days before the technical
offer due date and time, unless the school district makes a
written determination that the specific needs of the procure-
ment justify a shorter time. Statements made during the pre-
technical offer conference shall not be considered modifica-
tions to the invitation to submit technical offers.
The invitation to submit technical offers may be amended
before or after the submission of the unpriced technical offers.
Amendments to an invitation to submit technical offers shall
be so identified and the school district shall ensure that the
amendments are distributed or made available to all persons to
whom the original invitation to submit technical offers was
distributed or made available. The school district shall make a
copy of the amendments to an invitation to submit technical
offers available for public inspection at the school district
office. If the school district posted the invitation to submit
technical offers or a notice of the availability of an invitation
to submit technical offers on a designated site on the Internet,
then the school district shall post any amendments to the invi-
tation to submit technical offers on the same designated site on
the Internet. The school district shall also do one or more of
the following:

a. Distribute the amendment, by any method reason-
ably calculated to ensure delivery, to all persons to
whom the invitation to submit technical offers was
distributed;

b. Make the amendment available and issue a notice of
amendment which contains instructions for obtain-
ing copies of the amendment. The notice of amend-
ment shall be distributed, by any method reasonably
calculated to ensure delivery, to all persons to whom
the invitation to submit technical offers was distrib-
uted. Upon receipt of such notice of amendment, it is
the responsibility of the person to obtain the amend-
ment.

2. Amendments shall be issued within a reasonable time
before technical offer opening to allow persons to con-
sider them in preparing their technical offers. If the
school district determines that the technical offer due date
and time does not permit sufficient time for technical
offer preparation, the technical offer due date and time
shall be extended in the amendment or, if necessary, tele-
phone, facsimile, email, or other communications meth-
ods, and confirmed in the amendment.

3. A person shall acknowledge receipt of an amendment in
the manner specified in the invitation to submit technical
offers or the amendment on or before the technical offer
due date and time.

Unpriced technical offers shall not be opened publicly, but

shall be opened in the presence of two or more district officials

designated by the school district. The contents of unpriced
technical offers shall not be disclosed to unauthorized persons.

Late technical offers shall not be considered except under the

circumstances set forth in R7-2-1028(B).

Unpriced technical offers shall be evaluated solely in accor-

dance with the criteria set forth in the invitation to submit tech-

nical offers and shall be determined to be either acceptable for
further consideration or unacceptable. A determination that an
unpriced technical offer is unacceptable shall be in writing,
state the basis for the determination and be retained in the pro-
curement file. If the school district determines a person’s
unpriced technical offer is unacceptable, the school district

6. Competition for construction projects under the simpli- C.
fied school construction procurement program shall be
encouraged to the maximum extent possible. School dis-
tricts shall submit information on each project to all per-
sons listed on the prospective bidders list maintained by
the county school superintendent pursuant to subsection
B)D).

Historical Note D
Adopted effective December 4, 1998 (Supp. 98-4). )
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.
R7-2-1034. Reserved
PART V. MULTISTEP SEALED BIDDING

R7-2-1035. Multistep Sealed Bidding
A. The multistep sealed bidding method may be used if:

1. Available specifications or purchase descriptions are not
sufficiently complete to permit full competition without
technical evaluations and discussions to ensure mutual
understanding between each bidder and the school dis-
trict;

2. Definite criteria exist for evaluation of technical offers;

3. More than one technically qualified source is expected to
be available; and

4. A fixed-price contract will be used.

B. The multistep sealed bidding method may not be used for con-
struction contracts.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1036.  Phase 1 of Multistep Sealed Bidding

A. Multistep sealed bidding shall be initiated by the issuance of
an invitation to submit technical offers. The invitation to sub-
mit technical offers shall be issued according to R7-2-1022
and R7-2-1024(A).

B. The invitation to submit technical offers shall include the fol-
lowing information:

1. Notice that the procurement shall be conducted in two
phases;

2. The best description of the material or services desired;

3. A statement that unpriced technical offers only shall be
considered in phase 1;

4.  The requirements for the technical offers, such as draw-
ings and descriptive literature;

5. The criteria for evaluating technical offers;

6. The due date and time for receipt of technical offers and E.
the location where technical offers shall be delivered or
mailed;

7. A statement that discussions may be held;

8. A statement that only bids based on technical offers
determined to be acceptable in phase 1 shall be consid-
ered for award; F.

9. The name of the district representative or district repre-
sentatives;

10. Notice that all technical offers submitted will be made
available for public inspection following the award of the
contract; and

11. The date, time and location of any pre-technical offer
conference.
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shall notify that person of the determination and that the per-
son shall not be afforded an opportunity to amend the technical
offer. C.
G. The school district may conduct discussions with any person
who submits an acceptable or potentially acceptable technical
offer. During discussions, the school district shall not disclose
any information derived from one unpriced technical offer to
any other person. After discussions, the school district shall
establish a due date and time for receipt of final technical
offers and shall notify, in writing, persons submitting accept- D.
able or potentially acceptable technical offers of the due date
and time. The school district shall keep a detailed record of all
discussions.
H. At any time during phase 1, technical offers may be with-
drawn.
I. A copy of the invitation to submit technical offers shall be
made available for public inspection at the school district
office.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1037. Phase 2 of Multistep Sealed Bidding

A. Upon completion of phase 1, the school district shall issue an
invitation for bids and conduct phase 2 under R7-2-1024
through R7-2-1032 as a competitive sealed bidding procure-
ment, except that the invitation for bids shall be issued only to
persons whose technical offers were determined to be accept-
able in phase 1.

B. Unpriced technical offers of unsuccessful persons shall be
open to public inspection after contract award, except to the
extent set forth in R7-2-1006.

A.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1038. Reserved
R7-2-1039. Reserved

R7-2-1040. Reserved
PART VI. COMPETITIVE SEALED PROPOSALS

R7-2-1041. Competitive Sealed Proposals
A. This Section does not apply to procurement of services of
clergy, certified public accountants, physicians, dentists, and
legal counsel, construction, construction services, or specified
professional services. Services of clergy, certified public
accountants, physicians, dentists and legal counsel shall be
procured pursuant to R7-2-1061 through R7-2-1068. Con-
struction and construction services shall be procured as pro-
vided in R7-2-1100. Specified professional services shall be
procured pursuant to R7-2-1117 through R7-2-1123.
B. As an alternative to competitive sealed bidding, competitive
sealed proposals may be used in order to:
1. Use a contract other than a fixed-price type;
2. Conduct oral or written discussions with offerors con-
cerning technical and price aspects of their proposals;
3. Afford offerors an opportunity to revise their proposals;
4.  Compare the different price, quality, and contractual fac-
tors of the proposals submitted; or

5. Award a contract in which price is not the determining
factor.

A school district may conduct competitive sealed proposals
electronically, provided that the electronic competitive sealed
proposals process complies with the requirements of R7-2-
1041 through R7-2-1050. A determination that conducting
competitive sealed proposals electronically is advantageous to
the school district shall be in writing and retained in the pro-
curement file.

When using electronic competitive sealed proposals, the
school district shall determine whether electronic submission
of proposals is required or optional and state the electronic
submission requirements in the public notice and the request
for proposals.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended effective March 21, 1991 (Supp. 91-1).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1042. Request for Proposals

Competitive sealed proposals shall be solicited through a
request for proposals. A request for proposals shall include the
following:

1. Instructions to offerors, including:

a. Instructions and information to offerors concerning
proposal submission requirements, including the
means for proposal submission such as, hand deliv-
ery, U.S. mail, electronic mail, facsimile, or other
acceptable means, the proposal due date and time,
the address of the office at which proposals or other
documents are to be received, the proposal accep-
tance period, and any other special information or
requirements;

b. The manner by which the offeror is required to
acknowledge amendments;

c. Notification of whether the school district may
award multiple contracts and the school district’s
basis for determining whether to award multiple
contracts. If multiple contracts may be awarded, the
request for proposals shall include the criteria the
school district will use for selecting vendors for each
contract under the multiple award, including as
applicable, whether contracts will be awarded by
individual line items, groups of line items, or catego-
ries, whether contracts will be awarded incremen-
tally, and whether contracts will be awarded by
designated regions or locations;

. The minimum information required in the proposal;

e. The specific requirements for designating trade
secrets and other proprietary data as confidential;

f.  Any specific responsibility criteria;

g.  Whether the offeror is required to submit samples,
descriptive literature, and technical data with the
proposal;

h. Evaluation factors and the relative importance of
price and other evaluation factors. Specific numeri-
cal weighting is not required,

i.  Procurement of earth-moving, material-handling,
road maintenance and construction equipment shall
include as evaluation factors the total life cycle cost
including residual value of the earth-moving, mate-
rial-handling, road maintenance and construction
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equipment and, to the extent practicable, the cost of B. A request for proposals shall be issued at least 14 days before
outright purchase; the due date and time for receipt of proposals unless a shorter

j.- A statement specifying where documents incorpo- time is determined necessary by the school district. If a shorter
rated by reference may be obtained; time is necessary, the school district shall document the spe-

k. A statement that the school district may cancel the cific reasons in the procurement file.
solicitation or reject a proposal in whole or in part if C. Notice of the request for proposals shall be given by the school
deemed advantageous to the school district; district pursuant to R7-2-1022 and R7-2-1024(C).

I Notice that the offeror is required to certify that sub- D. Before submission of initial proposals, amendments to
mission of the proposal did not involve collusion or requests for proposals shall be made in accordance with R7-2-
other anticompetitive practices and that the offeror 1026. After submission of proposals, amendments may be
has taken steps and exercised due diligence to ensure made in accordance with R7-2-1036(D).
that no violation of A.R.S. § 15-213(0) has E. A copy of the request for proposals shall be made available for
occurred,; public inspection at the school district office.

m. Notice that the offeror is required to declare whether Lo
the offeror has been debarred, suspended, or other- . Historical Note

) . ’ S Adopted effective December 17, 1987 (Supp. 87-4).
wise lawfully prohibited from participating in any Amended effective October 22, 1992 (Supp. 92-4)
public procurement activity, including, but not lim- Amended by final ¢ rul k’ 21 XI:A R.1 5'25
ited to, being disapproved as a subcontractor of any rrfl;n N yl 1nla ;gfglps u enlla ;ng aff S >
public procurement unit or other governmental clfective July 1, (Supp. 15-3); effective year cor-
body: rected in Supp. 18-2. Amenfied by final exempt rulemak-

n.  Any bid security required; ing at 26 A.A.R. 597, effective July 1, 2020 (Supp. 20-1).

0. Any cost or pricing data required; R7-2-1043.  Pre-proposal Conferences

p.  The type of contract to be used; Pre-proposal conferences may be convened in accordance with R7-

gq. A statement that discussions may be conducted with 2-1025.
offerors who submit proposals determined to be rea- Historical Note
sonably susceptible of being awarded a contract; .

r. The da}tle, time? and locationgof any pre-proposal con- Adopted effective December 17, 1987 (Supp. 87-4).
ference; R7-2-1044.  Late Proposals, Modifications or Withdrawals

s. The name of the district representative or district A, An offeror may modify or withdraw a proposal in writing at
representatives; any time before proposal opening if the modification or with-

t.  Adescription of all information that will be recorded drawal is received before the proposal due date and time at the
gnd available for public inspection at proposal open- location designated in the request for proposals for receipt of
mg; proposals.

u.  Notice that all information and proposals submitted B, Withdrawal of a proposal after proposal opening is permissible
by offerors will be made available for public inspec- only in accordance with R7-2-1049.
tion following the award of the contract; and C. A proposal received after the due date and time for receipt of

V. Whether the school district will consider partial pro- proposals is late and shall not be considered except under the
posals for award of a contract. circumstances set forth in R7-2-1028(B). A best and final offer

2. Specifications, including: received after the due date and time for receipt of best and

a.  The purchase description, delivery or performance final offers is late and shall not be considered except under the
schedule, and inspection and acceptance require- circumstances set forth in R7-2-1028(B).
ments, as applicable; D. A modification of a proposal received after the due date and

b. If a brand name or equal specification is used, time for receipt of proposals is late and shall not be considered
instructions that the use of a brand name is for the except under the circumstances set forth in R7-2-1028(B).
purpose of describing the standard of quality, perfor- E. A modification of a proposal resulting from an amendment
mance, and other characteristics needed to meet the issued after the due date and time for receipt of proposals or a
school district’s requirements and is not intended to modification of a proposal resulting from discussions shall be
limit or restrict competition. The solicitation shall considered if received by the due date and time set forth in the
state that products substantially equivalent to those amendment or by the due date and time for submission of best
brands designated shall qualify for consideration; and final offers, whichever is applicable. If the modifications
and described in this subsection are received after the respective

c.  Any other specification requirements specific to the date and time described in this subsection, the modifications
solicitation. are late and shall not be considered except under the circum-

3. Contract terms and conditions, including: stances set forth in R7-2-1028(B).

a.  Warranty and bonding or other security require- F. Upon receiving a late proposal, late modification, or late with-
ments, as applicable; drawal, the school district shall record the time and date of

b.  The length of the contract and whether the contract receipt and promptly send written notice of late receipt to the
will include an option for extension; and offeror. The school district may discard the document 30 days

. Any other contract terms and conditions. after the date on the notice unless the offeror requests and pro-

4. When using electronic competitive sealed proposals, the vides funding for the document to be returned.

request for proposals shall specify whether electronic G. All documents concerning acceptance of a late proposal, late

submission of proposals is required or optional, the elec- modification, or late withdrawal shall be retained in the pro-

tronic submission requirements, and the electronic signa- curement file.

ture requirements.
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Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).

evaluation committee to evaluate the existing pro-
posals or cancel the solicitation.

Amended by final exempt rulemaking at 21 A.A.R. 1525, B. As part of its initial evaluation, the school district may contact
effective July 1, 2014 (Supp. 15-3); effective year cor- an offeror to confirm the school district’s understanding of the
rected in Supp. 18-2. Amended by final exempt rulemak- proposal. Such contact shall be prior to the determination that
ing at 26 A.A.R. 597, effective July 1, 2020 (Supp. 20-1). a proposal is acceptable for further consideration. The school
R7-2-1045.  Receipt, Opening and Recording of Proposals Sl retain the confrmation inthe procurement e,
A A SCh.OOI dlStI‘lF: t shall maintain a r.eC(‘)rd of proposals and mpd- C. The contract or contracts shall be awarded during the proposal
ifications received for each solicitation, shall record the time acceptance period. If the proposal acceptance period expires
and date when each proposal or modification is received, and prior to award of the contract or contracts, the procurement
shall store each unopened proposal or .modiﬁcation in a secure shall be canceled, unless the proposal accyeptance period is

place until thp proposal due date and tlm?' L . extended in accordance with subsection (D).

L If rgqulreq to confirm a vendor’s inquiry reggrdlng D. To extend the proposal acceptance period, a school district
receipt O.f 1ts prop osal prior to the due d ate .and time, a shall notify all offerors in writing of an extension and request
school d{strlct may open a prqposal to identify the ven- written concurrence from each offeror. To be eligible for a
dor. If this oceurs, the school district shall record_the rea- contract award, an offeror shall submit a written concurrence
son for opening the proposal, th.e . da.te and time the to the extension. The school district shall reject a proposal as
proposal' was opened, and the solicitation numb'er.' The nonresponsive if written concurrence is not provided as
schopl dlstr_lct shall secure the proposal and retain it for requested.
public opening. . E. For the purpose of conducting discussions, the school district

2. One or more witnesses shall be present for the opening of shall determine that proposals are either acceptable for further
a proposal under subsection (A)(1). consideration or unacceptable.

B. Propo§als and modiﬁcat.ions Sh?lll be opened publicly at the F. A proposal is acceptable if it is determined to be reasonably
date, time and place designated n the request for proposals in susceptible of being awarded a contract in accordance with the
the presence of one or MOre WINEsses. The name O.f each evaluation criteria and a comparison and ranking of original
offeror and che.r relevant information deemed appropriate by proposals. Proposals to be considered reasonably susceptible
the school district shall be recorded. The person opening the of being awarded a contract shall, at a minimum, demonstrate
proposals and all witnesses shall sign the record. All other the following: ’ ’
information contained in the proposals shall be confidential so 1. Affirmative compliance with mandatory requirements
as to avoid disclosure of contents prejudicial to competing designated in the solicitation.
offerors during the evaluation of proposals. Proposals and 2. An ability to deliver goods or services on terms advanta-
modifications shall be shown only to school district personnel geous to the school district sufficient to be entitled to con-
hal\llinffr ; legitimate 1inte'rest in them or persons assisting the finue in the competition.
school district n evaluation. . . 3. That the proposal is technically acceptable as submitted.
1. The ?ec.ord cre.ated in subsection (B) shall be available for G. Aproposal is Enar():ceptable if it is dZtermiIr)led to not be reason-

public inspection. .. . ably susceptible of being awarded a contract. Those proposals

2. Th? proposals shall‘not be open for public inspection that have no reasonable chance for award when compared on a
until after a contract is awarded. relative basis with more highly ranked proposals will not be

Historical Note reasonably susceptible of being awarded a contract. The deter-
Adopted effective December 17, 1987 (Supp. 87-4). mination shall be in writing, state the basis for the determina-
Amended by final exempt rulemaking at 21 A.A.R. 1525, tion and be retained in the procurement file. When there is
effective July 1, 2014 (Supp. 15-3); effective year cor- doubt as to whether a proposal is reasonably susceptible of
rected in Supp. 18-2. being awarded a contract, the proposal shall be considered

. acceptable.

R7-2-1046.  Evaluation of Proposals H. If the school district determines an offeror’s proposal is unac-

A. Evaluation of proposals and best and final offers shall be based ceptable, the school district shall notify that offeror of the
on the evaluation factors set forth in the request for proposals. determination and that the offeror shall not be afforded an
Specific numerical weighting may be used. opportunity to amend its proposal.

1. If only one proposal is received in response to a request
for proposals, the school district shall proceed according Historical Note
to R7-2-1032. Adopted effective December 17, 1987 (Supp. 87-4).

2. The school district shall not modify evaluation factors or Amended by final exempt rulemaking at 21 A.A.R. 1525,
the relative importance of price and other evaluation fac- effective July 1, 2014 (Supp. 15-3); effective year cor-
tors after the proposal due date and time. rected in Supp. 18-2.

3. A s_ch(_)ol district may appoint an evaluation committee to R7-2-1047. Discussions with Individual Offerors
assist in the evaluathn ofpropqsals. prroposals.are eval- A. Discussions may be conducted with responsible offerors who
uqted by an evaluation comm1t.tee, the evaluation com- submit proposals determined to be acceptable for further con-
mittee shall prepare an _evaluatlon report for the school sideration. Discussions may be conducted to assure full under-
district. The school (hstrlct may: . . standing of the proposal in order to obtain the most
a. Accept the ﬁ.n.d 1ngs .ofthe eyaluaﬂon committee; . advantageous contract for the school district based upon the
b. Requegt additional information from the evaluation requirements and evaluation factors in the request for propos-

commlttee; or . . . als. Offerors shall be afforded fair treatment with respect to
c Rej.ect the findings of th'e eyaluatlon commlttee, n any opportunity for discussion and revision of proposals.
which case the school district shall appoint a new
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A school district shall establish procedures and schedules for
conducting discussions. The school district shall ensure there
is no disclosure of one offeror’s price or any information
derived from competing proposals to another offeror.
Discussions may be conducted orally or in writing. If oral dis-
cussions are conducted, the offeror shall confirm the discus-
sions in writing.

If discussions are conducted, they shall be conducted with all
offerors who submit proposals determined to be acceptable for
further consideration. Proposals may not be revised during dis-
cussions.

The school district shall keep a detailed record of all discus-
sions in the procurement file.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

Best and Final Offers

Only if discussions are conducted pursuant to R7-2-1047, the
school district shall issue a written request for best and final
offers to all offerors who submitted proposals determined to be
acceptable pursuant to R7-2-1046(E). The request shall set
forth the date, time and place for the submission of best and
final offers.

Best and final offers shall be requested only once, unless the
school district makes a determination that it is advantageous to
the school district to conduct further discussions or change the
school district’s requirements.

The request for best and final offers shall inform offerors that,
if they do not submit a notice of withdrawal or a best and final
offer, their immediate previous offer will be construed as their
best and final offer.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

Mistakes in Proposals

Prior to the due date and time for receipt of best and final
offers, any offeror may withdraw a proposal in writing or cor-
rect any mistake by modifying the proposal.

After receipt of best and final offers, an offeror may withdraw
a proposal or correct a mistake in accordance with R7-2-1030.
The offeror shall withdraw or correct its proposal in writing.
The school district shall retain the written withdrawal or cor-
rection in the procurement file.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

Contract Award

As provided in subsection (B), the school district shall award a
contract or contracts to the responsible offeror or offerors
whose proposal or proposals are determined in writing to be
most advantageous to the school district based on the factors
set forth in the request for proposals. No factors or criteria may
be used in proposal evaluation that are not set forth in the
request for proposals. The amount of any applicable transac-

=

tion privilege or use tax of a political subdivision of this state
is not a factor in determining the most advantageous proposal.
The school district shall award the contract to the offeror
whose proposal is deemed most advantageous to the school
district for all materials or services, except that the school dis-
trict may make a multiple award if the request for proposals
included notification that multiple contracts may be awarded,
the school district’s basis for determining whether to award
multiple contracts, and the criteria for selecting vendors for the
multiple contracts.
Before making a multiple award, the school district shall
determine in writing that a multiple award is necessary and is
advantageous to the school district and shall establish proce-
dures for the use of the multiple awarded contracts to ensure
that purchases are made from the contracts determined by the
school district to be most advantageous to the school district in
satisfying the school district’s requirements. A multiple award
shall be limited to the least number of contracts the school dis-
trict determines in writing to be necessary to meet the school
district’s requirements, and may include the following types of
awards:

1.  Awards to the offerors most advantageous to the school
district for individual line items, groups of line items, or
categories.

2. Awards to the offerors most advantageous to the school
district for similar or identical line items, groups of line
items, or categories only if the school district determines
in writing that such awards are necessary to obtain the
required quantity or delivery, and the awards are limited
to the least number of offerors necessary to meet the
school district’s requirements.

3. An incremental award only if the school district deter-
mines in writing that such an award is necessary to obtain
the required quantity or delivery. The award shall be
made to the offeror whose proposal is determined to be
the most advantageous to the school district, then to the
offeror with the next most advantageous proposal, etc.,
until the total definite quantity required is reached.

4. Regional awards to the offerors most advantageous to the
school district in designated regions or locations only if
the school district determines in writing that such awards
are necessary to obtain the required quantity or delivery
over widely scattered locations or a particular require-
ment is of a local nature.

The school district shall notify all offerors of an award.

The procurement file shall contain the basis on which the

award or awards are made.

After a contract is awarded, the school district shall return any

bid security provided by the unsuccessful offerors.

Upon execution of the contract, if performance and payment

bonds were not required, or upon receipt of the specified

bonds, if performance and payment bonds were required, the
school district shall return any bid security provided by the
successful offeror.

Within 10 days after a contract is awarded, the school district

shall make the procurement file, including all proposals, avail-

able for public inspection.

1. If the procurement file contains information that is confi-
dential under R7-2-1006, a copy of the applicable docu-
ments with the confidential information redacted shall be
placed in the procurement file for the purpose of public
inspection.

2. The unredacted original copy of the confidential informa-
tion shall be placed in a sealed envelope or other appro-
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priate container, identified as confidential information, C. The governing board shall designate a board member or mem-
and maintained in the procurement file. bers or school district official or officials authorized to make
s emergency procurements, and may prescribe limiting factors

Historical Note . . . T .
Adopted effective December 17, 1987 (Supp. 87-4). g;‘;l;‘frl:n%;lf‘s’“m“m spending limits with regard to emergency

Amlzrrﬁieel(lidg d gfllec Ll)jeemocttfﬁznzazl;hllgi% é?ljf& %2_;22 5 D. The designated board member or district official shall:

offective ﬁ’ﬂ 1.2014 fSu 1 5_3)fge ffoc tivé .eavr cor-, 1. Select the contractor to perform the emergency work with
. Y Pp- > Y as much competition as practicable under the circum-
rected in Supp. 18-2. Amended by final exempt rulemak- stances:

ing at 26 A.A.R. 597, effective July 1, 2020 (Supp. 20-1). 2. Obtain a price that is fair and reasonable under the cir-

R7-2-1051. Reserved cumstances;
3. Prepare a written statement documenting the basis for the
R7-2-1052.  Reserved emergency, the basis for the selection of the particular
PART VII. SOLE SOURCE PROCUREMENTS contractor, and why the price paid was fair and reason-
able. The statement shall be signed by the designated
R7-2-1053.  Sole Source Procurements . . governing board member or district official authorized to
A. A contract may be awarded for a material, service or construc- initiate emergency procurements; and

tion 1tem W}thout competition if the governing board dgter- 4. Convene a meeting of the governing board to approve the

mines in writing that there is only one source for the required emergency procurement, unless the nature of the emer-

material, service or construction item. The school district may gency requires that the, procurement be made prior to
require the submission of cost or pricing data in connection governing board approval

with an award under this Section. Sole source procurement ’

shall be avoided, except when no reasonable alternative source Historical Note

exists. New Section made by final exempt rulemaking at 21

B. The governing board’s determination shall be made before A.AR. 1525, effective July 1, 2014 (Supp. 15-3); effec-

entering the contract and shall include the following informa- tive year corrected in Supp. 18-2.

tion: .

1. A description of the procurement need and the reason §7'2£1}0l516' Emel%ge;lncy Procurem(;znt Reportmg' .
why there is only a single source available or why no rea- : the nature of the emergency does not permit convening a
sonable alternative exists: meeting of the governing board to approve the emergency pro-

2 The name of the bro ose(’i supplier: curement, the designated board member or district official who

3' The duration an dpesgmate d tIZ) rt)al djollar value of the bro- makes an emergency procurement shall, at the first scheduled

’ osed procurement: P governing board meeting following the procurement, provide
p p . ’ . . N to the governing board a report concerning the emergency pro-
4. Documentation that the price submitted is fair and rea- curement including the following information:
5 ;032251 Tll(()in of efforts made to seek ofher sources. 1. The written statement documenting the basis for the
p emergency, the basis for the selection of the particular
C. The school district shall, to the extent practicable, negotiate contractor. and why the price paid was fair and reason-
with the single supplier a contract advantageous to the school able: and ’ Y P P
district. . L . 2. Why it was impracticable to convene a meeting of the
D. A copy of the written determination of the basis for the sole governing board

source procurement and any cost or pricing dat‘a ghall be B. The information and documentation required in this Section

retained in the procurement file by the school district. The shall be included in the procurement file

school district shall keep a record of all sole source procure- C. The school district shall keep a record ;)f all emergency pro-

ments pursuant to R7-2-1086. curements pursuant to R7-2-1086.

Historical Note Historical Note
Adopted effective December 17? 1987 (Supp. 87-4). Adopted effective December 17, 1987 (Supp. 87-4). Sec-
Amend.e d by final exempt rulemaking at 21 A AR, 1525, tion amended by final exempt rulemaking at 21 A.A.R.
effective July 1, fgcltid(?rlll%]il 15-3 %,_ze ffective year cor- 1525, effective July 1, 2014 (Supp. 15-3); effective year
PP- ’ corrected in Supp. 18-2.
R7-2-1054. Reserved R7-2-1057. Repealed
PART VIIl. EMERGENCY PROCUREMENTS Historical Note
istori
R7-2-1055. Emergency Procurement Procedure Adopted effective December 17, 1987 (Supp. 87-4). Sec-
A. An emergency condition creates an immediate and serious tion repealed by final exempt rulemaking at 21 A.A.R.

need for materials, services, or construction that cannot be met 1525, effective July 1, 2014 (Supp. 15-3); effective year

through normal procurement methods and seriously threatens corrected in Supp. 18-2.

the functioning of the school district, the preservation or pro-

tection of property or the public health, welfare or safety. PART IX. REQUEST FOR INFORMATION

Some examples of emergency conditions are floods, epidem- R7-2-1058. Request for Information

ics, or other natural disasters, riots, fire or equipment failures. A. The school district may issue a request for information to

B.  An emergency procurement shall be limited to the materials, obtain data about services or materials available to meet a spe-
services, or construction necessary to satisfy the emergency cific need. Notice of the request for information shall be issued
need. in accordance with R7-2-1024(A) and R7-2-1024(C).
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B. Responses to a request for information are not offers and can-
not be accepted to form a binding contract.

C. Information contained in a response to a request for informa-
tion may be withheld from public inspection until the subse-
quent procurement is awarded or terminated, two years from
the date of the vendor’s response, or upon commencement of a
new procurement, whichever occurs first.

D. There is no required format to be used for requests for infor-
mation.

Historical Note
New Section made by final exempt rulemaking at 21
A.AR. 1525, effective July 1, 2014 (Supp. 15-3); effec-
tive year corrected in Supp. 18-2. Amended by final
exempt rulemaking at 26 A.A.R. 597, effective July 1,
2020 (Supp. 20-1).

R7-2-1059.

R7-2-1060. Reserved

PART X. SERVICES OF CLERGY, CERTIFIED PUBLIC
ACCOUNTANTS, PHYSICIANS, DENTISTS AND LEGAL
COUNSEL

R7-2-1061. Competitive Selection Procedures for Clergy,

Certified Public Accountants, Physicians, Dentists and Legal

Counsel

A. The services of clergy, certified public accountants, physi-
cians, dentists, or legal counsel shall be procured in accor-
dance with R7-2-1061 through R7-2-1068, except as
authorized pursuant to R7-2-1002, R7-2-1053, or R7-2-1055.

B. Pursuant to A.R.S. § 15-914, contracts for financial and com-
pliance audits and completed audits shall be approved by the
Auditor General as provided in A.R.S. § 41-1279.21.

Reserved

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

R7-2-1062. Statement of Qualifications
A. If the services specified in R7-2-1061(A) are needed, persons
may submit and the school district may solicit persons
engaged in providing the services to submit statements of
qualifications on a prescribed form that shall include the fol-
lowing information:
1. Technical education and training;
2. General or special experience, certifications, licenses,
and memberships in professional associations, societies,

or boards;

3. An expression of interest in providing a particular ser-
vice; and

4.  Any other pertinent information requested by the school
district.

B. Persons who have submitted statements of qualifications may
amend those statements at any time by filing a new statement.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

R7-2-1063. Request for Proposals
A. Adequate notice of the need for services specified in R7-2-
1061(A) shall be given by the school district through a request

for proposals. The request for proposals shall be in accordance
with R7-2-1042.

B. In addition to providing notice of the request for proposals
pursuant to R7-2-1022 and R7-2-1024(C), the school district
shall provide notice to all persons who submitted statements of
qualifications for the particular services solicited.

C. If required to evaluate proposals, the request for proposals
shall require all offerors who have not already done so to sub-
mit a statement of qualifications pursuant to R7-2-1062.

D. Pre-proposal conferences may be convened in accordance with
R7-2-1025.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

R7-2-1064. Receipt of Proposals

Proposals shall be received and opened in accordance with R7-2-
1045. Late proposals, modifications, or withdrawals shall be con-
sidered in accordance with R7-2-1044.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).

R7-2-1065. Evaluation of Proposals
Proposals shall be evaluated in accordance with R7-2-1046.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).

R7-2-1066. Discussions with Individual Offerors

A. As part of its initial evaluation, the school district may contact
an offeror to confirm the school district’s understanding of the
proposal. Such contact shall be prior to the determination that
a proposal is acceptable for further consideration. The school
district shall obtain written confirmation from the offeror and
shall retain the confirmation in the procurement file.

B. The school district may conduct discussions with any offeror
in accordance with R7-2-1047. If such discussions are con-
ducted, the school shall issue a request for best and final offers
pursuant to R7-2-1048.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

R7-2-1067. Mistakes in Proposals
Mistakes in proposals shall be addressed pursuant to R7-2-1049.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion repealed; new Section made by final exempt
rulemaking at 21 A.A.R. 1525, effective July 1, 2014
(Supp. 15-3); effective year corrected in Supp. 18-2.

R7-2-1068.  Contract Award

A. Asprovided in subsection (B), the school district shall award a
contract or contracts to the responsible offeror or offerors best
qualified based on the evaluation factors set forth in the
request for proposal and after making a written determination
that the price is fair and reasonable. The school district shall
not award a contract based solely on price. No factors or crite-
ria may be used in proposal evaluation that are not set forth in
the request for proposals.
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The school district shall award the contract to the best quali-
fied offeror whose price is determined to be fair and reason-
able for all services, except that the school district may make a
multiple award if the request for proposals included notifica-
tion that multiple contracts may be awarded, the school dis-
trict’s basis for determining whether to award multiple
contracts, and the criteria for selecting vendors for the multiple
contracts.
Before making a multiple award, the school district shall
determine in writing that a multiple award is necessary and is
advantageous to the school district and shall establish proce-
dures for the use of the multiple awarded contracts to ensure
that purchases are made from the contracts determined by the
school district to be most advantageous to the school district in
satisfying the school district’s requirements. A multiple award
shall be limited to the least number of contracts the school dis-
trict determines in writing to be necessary to meet the school
district’s requirements, and may include the following types of
awards:

1. Award to the best qualified offeror whose price is deter-
mined to be fair and reasonable for individual line items,
groups of line items, or categories.

2. Awards to the best qualified offerors whose prices are
determined to be fair and reasonable for similar or identi-
cal line items, groups of line items, or categories only if
the school district determines in writing that such awards
are necessary to obtain the required quantity or delivery,
and the awards are limited to the least number of offerors
necessary to meet the school district’s requirements.

3. An incremental award only if the school district deter-
mines in writing that such an award is necessary to obtain
the required quantity or delivery. The award shall be
made to the best qualified person whose price is deter-
mined to be fair and reasonable, then to the next best
qualified person whose price is determined to be fair and
reasonable, etc., until the total definite quantity required
is reached.

4. Regional awards to the best qualified offerors whose
prices are determined to be fair and reasonable in desig-
nated regions or locations only if the school district deter-
mines in writing that such an award is necessary to obtain
the required quantity or delivery over widely scattered
locations or a particular requirement is of a local nature.

The school district shall notify all offerors of an award.

The procurement file shall contain the basis on which the

award or awards are made.

Within 10 days after a contract is awarded, the school district

shall make the procurement file, including all proposals, avail-

able for public inspection.

1. If the procurement file contains information that is confi-
dential under R7-2-1006, a copy of the applicable docu-
ments with the confidential information redacted shall be
placed in the procurement file for the purpose of public
inspection.

2. The unredacted original copy of the confidential informa-
tion shall be placed in a sealed envelope or other appro-
priate container, identified as confidential information,
and maintained in the procurement file.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion repealed; new Section made by final exempt
rulemaking at 21 A.A.R. 1525, effective July 1, 2014
(Supp. 15-3); effective year corrected in Supp. 18-2.

R7-2-1069.
A.

Amended by final exempt rulemaking at 26 A.A.R. 597,
effective July 1, 2020 (Supp. 20-1).

PART XI. GUARANTEED ENERGY CONTRACTS

Guaranteed Energy Cost Savings Contracts

A school district may procure a guaranteed energy cost sav-

ings contract with a qualified provider through competitive

sealed proposals in accordance with R7-2-1041 through R7-2-

1050.

1. The request for proposal evaluation factors required by
R7-2-1042(A)(1)(h) shall include objective criteria for
selecting the qualified provider, including the cost of the
contract, the energy cost savings, the net projected energy
savings, the quality of the technical approach, the quality
of the project management plan, the financial solvency of
the qualified provider and the experience of the qualified
provider with projects of similar size and scope.

2. Notwithstanding R7-2-1042(A)(1)(h), the request for
proposals shall set forth the respective numerical weight-
ing for each evaluation criterion.

3. At the qualified provider’s expense, the proposal shall
include an independent third-party validation of cost sav-
ings calculations associated with each proposed energy
cost savings measure by a licensed, registered profes-
sional engineer, with credentials from the national associ-
ation of energy engineers, who has demonstrated
experience in energy analysis. The school district shall
approve the selection of the independent third party.

4. A school district may enter into a guaranteed energy cost
savings contract with a qualified provider if the school
district determines that the energy savings project will
pay for itself within the expected life of the energy cost
savings measures implemented (according to the manu-
facturer’s equipment standards), the term of the financial
agreement or 25 years, whichever is shortest, if the rec-
ommendations in the proposal are followed. Notwith-
standing this subsection, a school district may elect to use
a shorter capital cost repayment schedule than required
pursuant to this subsection. The school district shall
retain the cost savings achieved by a guaranteed energy
cost savings contract, and these cost savings may be used
to pay for the contract and project implementation.

5. A qualified provider is a person that is experienced in
designing, implementing or installing energy cost savings
measures, that has a record of established projects or
measures of similar size and scope, that has demonstrated
technical, operational, financial and managerial capabili-
ties to design and operate cost savings measures and proj-
ects and that has the financial ability to satisfy guarantees
for energy cost savings.

In selecting a contractor to perform any construction work

related to performing the guaranteed energy cost savings con-

tract, the qualified provider may:

1. Develop and use a prequalification process for contrac-
tors.

2. Require the contractor to demonstrate that the contractor
is adequately bonded to perform the work and that the
contractor has not failed to perform on a prior job.

A study shall be performed by the selected qualified provider

in order to establish the exact scope of the guaranteed energy

cost savings contract, the fixed cost savings guarantee amount
and the methodology for determining actual savings. The
selected qualified provider will provide the school district with

a final study report which validates that the fixed cost savings
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guarantee amount will meet or exceed the cost savings calcula-
tions contained within the original proposal. The study report
shall be reviewed and approved by the school district before
the actual installation of any equipment. The qualified pro-
vider shall transmit a copy of the approved study report to the
division of school facilities within the department of adminis-
tration and the governor’s office.

The information to develop the energy baseline shall be
derived from historical energy costs or actual energy measure-
ments or shall be calculated from energy measurements at the
facility where energy cost savings measures are to be installed
or implemented. The baseline shall be established before the
installation or implementation of energy cost savings mea-
sures.

One or more school districts may enter into a financing agree-

financial agreement or 25 years, whichever is shortest,

except a school district may elect to use a shorter capital

cost repayment schedule than required pursuant to this
subsection. The school district shall ensure that the con-
tractor:

a. For the term of the guaranteed energy cost savings
contract, prepares a measurement and verification
report on an annual basis in addition to an annual
reconciliation of savings.

b. Reimburses the school district for any shortfall of
guaranteed energy cost savings on an annual basis.

c. Uses the international performance and measure-
ment and verification protocol standards or the fed-
eral energy management program standards to
validate the savings guarantee.

ment with a qualified provider or a financial institution, trustee I. A school district may use a simplified energy performance

or paying agent for the purchase and installation or implemen- contract for projects that are less than $500,000. Simplified

tation of energy cost savings measures. Any required financing energy performance contracts are not required to include an
may be obtained as part of the original competitive sealed pro- energy savings guarantee and shall comply with all require-

posal process from the qualified provider, or from a third-party ments in this Section except for subsections (D), (H)(1)(a)

financing institution that is procured separately in accordance through (h) and (H)(4)(a) through (c).

with Articles 10 and 11. J.  This Section does not apply to the construction of new build-

The selected qualified provider shall provide a performance ings.

bond in accordance with R7-2-1103(A)(1)(c). K. For all projects under this Section, the school district shall

The selected qualified provider shall make public the informa- report to the division of school facilities within the department

tion in the subcontractor’s bids. of administration and the governor’s office:

The guaranteed energy cost savings contract shall include the 1. The name of the project.

following: 2. The name of the qualified provider.

1. Arequirement that, in determining whether the projected 3. The total cost of the project.
energy savings calculations have been met, the energy 4. The expected energy cost savings and relevant escalators.
savings shall be computed by comparing the energy base- 5. The agreed-on baseline in the measurement and verifica-
line before installation or implementation of the energy tion agreement in both kilowatt hours and dollars.
cost savings measures with the energy consumed after Historical Not
installation or implementation of the energy cost savings New Secti d bl ¥ fqucla ote lemaki o1
measures. The qualified provider and the school district A Ae\;; 1650;150 n ?fla © oy 1ln alezgrﬁ{)t M em:i mg.atff
may agree to make modifications to the energy baseline o @ ect(li\(e Jél Y 182 1(\Supp d j-lf)’fe ?C_
only for any of the following: tive yearlconfijte 1n26u /I;P A R- 5.97me§ e yJ 11n al
a.  Changes in utility rates. exempt rulemaking at AR , eftective Ju yL
b. Changes in the number of days in the utility billing 2020 (Supp. 20-1). Amended by final exempt rulemaking

’ at 27 A.A.R. 2342 (October 22, 2021), effective Septem-

cycle. ber 27, 2021 (Supp. 21-4)

c. Changes in the square footage of the facility. ’ pp- ’

d. Changes in the operational schedule of the facility. R7-2-1070. Guaranteed Energy Production Contracts

e.  Changes in facility temperature. A. A school district may procure a guaranteed energy production

f.  Significant changes in the weather. contract with a qualified provider through competitive sealed

g. Significant changes in the amount of equipment or proposals in accordance with R7-2-1041 through R7-2-1050.
lighting used in the facility. 1. The request for proposals evaluation factors required by

h. Significant changes in the nature or intensity of R7-2-1042(A)(1)(h) shall include objective criteria for
energy use such as the change of classroom space to selecting the qualified provider, including the guaranteed
laboratory space. energy price, the guaranteed energy production, the qual-

2. A payment schedule, with payments over a period of not ity of the technical approach, the quality of the project
more than the expected life of the energy cost savings management plan, the financial solvency of the qualified
measures implemented (according to the manufacturer’s provider and the experience of the qualified provider with
equipment standards), the term of the financial agreement projects of similar size and scope.
or 25 years, whichever is shortest, except a school district 2. Notwithstanding R7-2-1042(A)(1)(h), the request for
may elect to use a shorter capital cost repayment schedule proposals shall set forth the respective numerical weight-
than required pursuant to this subsection. ing for each evaluation criterion.

3. A requirement that all payments, except obligations on 3. The school district may obtain any required financing as
termination of the contract before its expiration, be made part of the original competitive sealed proposal process
pursuant to the terms of the financing agreement. from the qualified provider, or from a third-party financ-

4. A written guarantee from the qualified provider that the ing institution procured separately in accordance with
energy savings will meet or exceed the costs of the Articles 10 and 11.
energy cost savings measures over the expected life of the 4. When submitting a proposal for the installation of equip-
energy cost savings measures implemented (according to ment, the qualified provider shall include information
the manufacturer’s equipment standards), the term of the containing the guaranteed energy production associated
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with each proposed energy production measure. The
school district shall review and approve this guarantee
before the actual installation of any equipment. The qual-
ified provider shall transmit a copy of the approved guar-
antee to the division of school facilities within the
department of administration and the governor’s office.

5. A qualified provider is a person that is experienced in
designing, implementing or installing energy cost savings
measures, that has demonstrated technical, operational,
financial and managerial capabilities to design and oper-
ate cost savings measures and projects and that has the
financial ability to satisfy guarantees for guaranteed
energy production, financial solvency and experience for
projects of similar size and scope.

B. In selecting a contractor to perform any construction work
related to performing the guaranteed energy production con-
tract, the qualified provider may:

1. Develop and use a prequalification process for contrac-
tors.

2. Require the contractor to demonstrate that the contractor
is adequately bonded to perform the work and that the
contractor has not failed to perform on a prior job.

C. A guaranteed energy production contract shall include a guar-
anteed energy price, and a written guaranteed energy produc-
tion as measured on an annual basis over the expected life of
the energy production measures implemented or within 25
years, whichever is shorter. The school district shall ensure
that the contractor:

1. Prepares a measurement and verification report on an
annual basis in addition to an annual reconciliation of any
guaranteed energy production shortfall.

2. Reimburses the school district for any guaranteed energy
production shortfall on an annual basis by multiplying
any energy production shortfall by either the difference
between the guaranteed energy price and the effective
utility rate, or an alternative method as mutually agreed
on by the school district and the qualified provider.

D. The selected qualified provider shall provide a performance
bond in accordance with R7-2-1103(A)(1)(c).

E. The selected qualified provider shall make public information
in the subcontractor’s bids.

F. For all projects under this Section, the school district shall
report to the governor’s office and the division of school facil-
ities within the department of administration:

1.  The name of the project.

2. The name of the qualified provider.

3. The total cost of the project.

4. The expected guaranteed energy production and guaran-
teed energy price, including relevant escalators, if appli-
cable, over the term of the guaranteed energy production
contract.

G. For all projects under this Section, the school district shall
annually report the actual energy production and guaranteed
energy price to the division of school facilities within the
department of administration no later than October 15.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 1525, effective July 1, 2014 (Supp. 15-3); effec-
tive year corrected in Supp. 18-2. Amended by final
exempt rulemaking at 27 A.A.R. 2342 (October 22,
2021), effective September 27, 2021 (Supp. 21-4).

PART XIlI. GENERAL CONTRACT REQUIREMENTS
R7-2-1071.

R7-2-1072.
and Proposals
Each solicitation issued by the school district shall state that the
solicitation may be canceled or bids or proposals rejected if it is
advantageous to the school district.

Reserved

Cancellation of Solicitations; Rejection of Bids

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).

R7-2-1073.

and Time

A. Before the due date and time, a solicitation may be canceled in
whole or in part if the school district determines that cancella-
tion is advantageous to the school district. The reasons for the
cancellation shall be made part of the procurement file.

B. The school district shall notify in writing all persons to whom
the original notice or solicitation was distributed by the school
district. Notice shall be in the same manner as the original
notice or solicitation, including posting on a designated site on
the Internet, as applicable.

C. The school district shall not open bids or proposals after can-
cellation. The school district may discard the bid or proposal
30 days after notice is given in accordance with subsection
(B), unless the bidder or offeror requests the bid or proposal be
returned.

Cancellation of Solicitation Before the Due Date

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1074.  Cancellation of Solicitation After Bid or Proposal

Opening and Before Award

A. After opening of bids or proposals but before award, a solicita-
tion may be canceled in whole or in part if the school district
determines that cancellation is advantageous to the school dis-
trict. The reasons for the cancellation shall be made part of the
procurement file.

B. The school district shall notify bidders or offerors of the can-
cellation in writing.

C. The school district shall retain bids or proposals received
under the canceled solicitation in the procurement file. If the
school district intends to issue another solicitation within six
months after cancellation of the procurement, the school dis-
trict shall withhold the bids or proposals from public inspec-
tion. After award of a contract under the subsequent
solicitation, the school district shall make bids or proposals
submitted in response to the canceled solicitation available for
public inspection except for information determined to be con-
fidential pursuant to R7-2-1006.

D. In the event of cancellation, the school district shall promptly
return any bid security provided by a bidder or offeror.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1075. Rejection of Individual Bids and Proposals
A. Abid or proposal may be rejected in whole or in part if:
1. The person responding to the solicitation is determined to
be nonresponsible pursuant to R7-2-1076;

September 30, 2023

Supp. 23-3

Page 135



7A.AC.2 Arizona Administrative Code

TITLE 7. EDUCATION
CHAPTER 2. STATE BOARD OF EDUCATION

2. It is nonresponsive or unacceptable; C.
3. The proposed price is unreasonable; or
4. It is otherwise not advantageous to the school district.

B. Bidders or offerors whose bids or proposals are rejected shall
be notified. A record of the rejection shall be retained in the
procurement file.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1076. Responsibility of Bidders and Offerors
A. The school district shall make a written determination that a
bidder or offeror is responsible before awarding a contract to
that bidder or offeror.
B. If the school district determines a bidder or offeror is nonre-
sponsible, the school district shall promptly send a determina-
tion to the bidder or offeror stating the basis for the
determination. The school district shall file a copy of the deter- B.
mination in the procurement file.
C. A finding of nonresponsibility shall not be construed as a vio- C.
lation of the rights of any person.
D. If the school district included specific responsibility criteria in
the solicitation, such criteria shall be considered in determin- D.
ing if a bidder or offeror is responsible.
E. Factors to be considered in determining if a bidder or offeror is
responsible may include:
1. The bidder or offeror’s financial, material, personnel or
other resources, including subcontracts;
2. The bidder or offeror’s record of performance and integ-
rity;
3. Whether the bidder or offeror has been debarred or sus-
pended; and
4. Whether the bidder or offeror is qualified legally to con-
tract with the school district.
F. The unreasonable failure of a bidder or offeror to promptly

A.

The existence of a qualified product list pursuant to R7-2-
1011(D) does not constitute prequalification of any prospec-
tive supplier of that product.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1078.  Bid and Contract Security

Bid and performance bonds or other security may be required
for material or service contracts to guarantee faithful bid and
contract performance if the governing board determines that
such requirement is advantageous to the school district. In
determining the amount and type of security required for each
contract, the governing board shall consider the nature of the
performance and the need for future protection to the school
district. The requirement for bonds or other security shall be
included in the solicitation.

Bid or performance bonds shall not be used as a substitute for
a determination of bidder or offeror responsibility.

If a bid or proposal is withdrawn at any time before bid or pro-
posal opening, any bid security shall be returned to the bidder
or offeror.

After the contract is awarded, any bid security shall be
returned to the unsuccessful bidders or offerors. Upon execu-
tion of the contract, if performance bonds or other security
were not required, or upon receipt of the specified bonds, if
performance bonds or other security were required, the school
district shall return any bid security provided by the successful
bidder or offeror.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

supply information in connection with an inquiry with respect R7-2-1079.  Cost or Pricing Data

to responsibility shall be grounds for a determination of nonre- A.
sponsibility with respect to the bidder or offeror.

G. Asrequired by A.R.S. § 41-2540(B), information furnished by
a bidder or offeror pursuant to this Section shall not be dis-
closed outside of the school district without prior written con-
sent by the bidder or offeror except to law enforcement
agencies.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1077. Prequalification of Contractors for Materials,

Services and Construction

A. Prospective contractors may be prequalified for particular
types of materials, services and construction. Prospective con- B.
tractors have a continuing duty to provide the school district
with information on any material change affecting the basis of
prequalification. Solicitation mailing lists of prospective con-
tractors shall include the prequalified contractors.

B. A prospective contractor need not be prequalified to be
awarded a contract. Prequalification does not represent a
determination of responsibility.

The submission of current cost or pricing data may be required
in connection with an award in situations in which analysis of
the proposed price is essential to determine that the price is fair
and reasonable. A contractor shall, except as provided in sub-
section (C), submit current cost or pricing data and shall cer-
tify that, to the best of the contractor’s knowledge and belief,
the cost or pricing data submitted is accurate, complete and
current as of a mutually determined specified date before the
date of either:

1. The pricing of any contract awarded by competitive
sealed proposals or pursuant to the sole source procure-
ment authority, if the total contract price is expected to
exceed $100,000.

2. The pricing of any change order or contract modification
which is expected to increase the total contract price
which will then exceed $100,000.

Any contract, change order or contract modification for which

certified cost or pricing data is required shall contain a provi-

sion that the price to the school district shall be adjusted to
exclude any significant amounts by which the school district
finds that the price was increased because the contractor-fur-
nished cost or pricing data was inaccurate, incomplete or not
current as of the date agreed on between the parties. Such
adjustment by the school district may include profit or fee. The
school district may reduce the contract price pursuant to R7-2-
1081.
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C. The requirements of this Section may be waived if any of the

following apply:
1. The contract price is based on adequate price competi-
tion.

2. The contract price is based on established catalog prices
or market prices.

3. Contract prices are set by law or regulation.

4. Tt is determined in writing by the school district that the
waiver is advantageous to the school district. The deter-
mination shall include the reasons why the waiver is
advantageous to the school district.

D. When applicable, the solicitation shall include a notice that
certified cost or pricing data shall be submitted.

E. In an emergency, cost or pricing data may be submitted at a
reasonable time after the contract is awarded.

F. A copy of all determinations by the school district that pertain
to the submission of cost or pricing data shall be retained in the
procurement file.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1080. Refusal to Submit Cost or Pricing Data

A. Ifthe offeror fails to submit cost or pricing data in the required
form, the school district may reject the proposal.

B. If a contractor fails to submit data to support a price adjust-
ment in the form required, the school district may:
1. Reject the price adjustment; or
2. Set the amount of the price adjustment subject to the con-

tractor’s rights under R7-2-1141 through R7-2-1185.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1081. Defective Cost or Pricing Data

A. The school district may reduce the contract price if, upon
determination, the cost or pricing data are defective.

B. The contract price shall be reduced in the amount of the defect
plus related overhead and profit or fee if the school district
relied upon the defective data in awarding the contract.

C. Any dispute as to the existence of defective cost or pricing
data or the amount of an adjustment due to defective cost or
pricing data may be appealed as a contract controversy under
R7-2-1141 through R7-2-1185. Pending appeal, the adjusted
contract price shall remain in effect.

D. If certification of either current cost or pricing data is required,
the awarded contract shall include notice of the right of the
school district to a reduction in price if certified cost or pricing
data are subsequently determined to be defective.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1082. Right to Inspect Plant

The school district may at reasonable times inspect the part of the
plant or place of business of a contractor or any subcontractor
which is related to the performance of any contract awarded or to be
awarded by the school district.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).

R7-2-1083. Right to Audit Records

A. The school district may, at reasonable times and places, audit
the books and records of any person who submits cost or pric-
ing data as provided in R7-2-1079 to the extent that the books
and records relate to the cost or pricing data. Any person who
receives a contract, change order or contract modification for
which cost or pricing data is required shall maintain the books
and records that relate to the cost or pricing data for five years
after completion of the contract.

B. The school district is entitled to audit the books and records of
a contractor or any subcontractor under any contract or sub-
contract to the extent that the books and records relate to the
performance of the contract or subcontract. The books and
records shall be maintained by the contractor for a period of
five years after completion of the contract and by the subcon-
tractor for a period of five years after completion of the sub-
contract.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1084. Anticompetitive Practices

A. If for any reason collusion or other anticompetitive practices
are suspected among any bidders or offerors, a notice or the
relevant facts shall be transmitted to the governing board and
the attorney general. This Section does not require a law
enforcement agency conducting an investigation into such
practices to convey such notice to the school district.

B. Upon submitting a bid or proposal, the bidder or offeror shall
certify on a form prescribed by the school district that the sub-
mission of the bid or proposal did not involve collusion or
other anticompetitive practices.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1085. Retention of Procurement Records

All procurement records shall be retained and disposed of in accor-
dance with records retention guidelines and schedules approved by
the Arizona State Library, Archives and Public Records.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1086. Record of Procurement Actions

A. The school district shall maintain a record listing all contracts
made under R7-2-1053, Sole source procurements, or R7-2-
1055, Emergency procurements, for a minimum of five years.
The record shall contain:
1. Each contractor’s name.
2. The amount and type of each contract.
3. A listing of the materials, services or construction pro-

cured under each contract.
B. The record shall be available for public inspection.
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Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

Contract Clauses

The school district shall include in solicitations and contracts
all contract clauses necessary to ensure the school district’s
interests are addressed. The school district may modify clauses
for inclusion in any particular school district contract, pro-
vided that any variations are supported by a written determina-
tion that states the circumstances justifying the variation and
provided that notice of any material variation is stated in the
solicitation.

All contract clauses shall be consistent with the provisions of
Articles 10 and 11.

The school district may permit or require the inclusion of
clauses providing for appropriate remedies, adjustments in
prices, time of performance or other contract provisions.

A contract for the procurement of construction or construction
services shall include a provision for the recovery of damages
related to expenses incurred by the contractor for a delay for
which the school district is responsible, that is unreasonable
under the circumstances and that was not within the contem-
plation of the parties to the contract. This subsection does not
void any provision in the contract that requires notice of
delays, provides for arbitration or any other procedure for set-
tlement or provides for liquidated damages.

A provision, covenant, clause or understanding in, collateral to
or affecting a construction contract or design professional ser-
vice contract that makes the contract subject to the laws of
another state or that requires any litigation, arbitration or other
dispute resolution proceeding arising from the contract to be
conducted in another state is against the public policy of this
state and is void and unenforceable.

A provision or clause for contract termination in accordance
with A.R.S. § 38-511. The school district may cancel the Con-
tract within three years after Contract execution without pen-
alty or further obligation if any person significantly involved
in initiating, negotiating, securing, drafting, or creating the
Contract on behalf of the school district is or becomes at any
time while the Contract, or an extension of the Contract is in
effect an employee of or a consultant to any party to the Con-
tract with respect to the subject matter of the Contract. The
cancellation shall be effective when the Contractor receives
written notice of the cancellation unless the notice specifies a
later time.

A provision or clause for contract termination if it appears that
any person has not complied with A.R.S. § 15-213(0). The
school district or school purchasing cooperative may, by writ-
ten notice, terminate the Contract, in whole or in part, if the
school district or school purchasing cooperative determines
that any person or vendor has offered, conferred or agreed to
confer any personal gift or benefit on any employee of the
school district or school purchasing cooperative who super-
vised or participated in the planning, recommending, selecting
or contracting of the Contract.

A provision or clause for contract termination for gratuities.
The school district or school purchasing cooperative may, by
written notice, terminate the Contract in whole or in part, if the
school district or school purchasing cooperative determines
that employment or a gratuity was offered or made by the Con-
tractor or a representative of the Contractor to any officer or
employee of the school district or school purchasing coopera-

tive for the purpose of influencing the outcome of the procure-
ment or securing the Contract, an amendment to the Contract,
or favorable treatment concerning the Contract, including
making of any determination or decision about contract perfor-
mance.

A covenant, clause or understanding in, collateral to or affect-
ing a construction contract or subcontract or a design profes-
sional services contract or subcontract that purports to
indemnify, to hold harmless or to defend the promisee of, from
or against liability for loss or damage resulting from the negli-
gence of the promisee or the promisee’s agents, employees or
indemnitee is against the public policy of this state and is void.
If a design professional provides work, services, studies, plan-
ning, surveys or other preparatory work in connection with a
public building or improvement, the school district or property
owner may require that the design professional services con-
tract or subcontract require the design professional to indem-
nify and hold harmless the school district or property owner,
and its officers and employees, from liabilities, damages,
losses and costs, including reasonable attorney fees and court
costs, but only to the extent caused by the negligence, reck-
lessness or intentional wrongful conduct of such design pro-
fessional or other persons employed or used by such design
professional in the performance of the contract or subcontract.
A design professional services subcontract entered into in con-
nection with a public building or improvement may also
require any design professional to indemnify and hold harm-
less the school district or property owner and the indemnified
design professional who executed the subcontract, and their
respective owners, officers and employees, from liabilities,
damages, losses and costs, including reasonable attorney fees
and court costs, but only to the extent caused by the negli-
gence, recklessness or intentional wrongful conduct of such
design professional, or persons employed or used by the
indemnifying design professional in connection with the sub-
contract.

Nothing in this Section shall prohibit the requirement of insur-
ance coverage that complies with this Section, including the
designation of the school district or property owner as an addi-
tional insured on a general liability insurance policy or as a
designated insured on an automobile liability policy provided
in connection with a construction contract or subcontract or
design professional services contract or subcontract.

M. Notwithstanding subsection (I), a contractor who is responsi-

ble for the performance of a construction contract or subcon-
tract may fully indemnify a person, firm, corporation, state or
other agency for whose account the construction contract or
subcontract is not being performed and that, as an accommo-
dation, enters into an agreement with the contractor that per-
mits the contractor to enter on or adjacent to its property to
perform the construction contract or subcontract for others.
Except as provided in subsections (J), (K) and (L), a design
professional services contract or subcontract entered into in
connection with a public building or improvement shall not
require that a design professional defend, indemnify, insure or
hold harmless the school district or property owner or its
employees, officers, directors, agents, contractors or subcon-
tractors from any liability, damage, loss, claim, action or pro-
ceeding, and any contract provision that is not permitted by
subsections (J), (K) and (L) is against the public policy of this
state and is void.

If any provision or condition contained in this Section con-
flicts with any provision of a contract between the school dis-
trict and the federal government, such provision shall not
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apply to any construction contract or subcontract, or design
professional services contract or subcontract to the extent such
conflict exists, but all provisions of this Section with which

rulemaking at 21 A.A.R. 1525, effective July 1, 2014
(Supp. 15-3); effective year corrected in Supp. 18-2.

there is no such conflict, shall apply. R7-2-1093. Multiterm Contracts .
P. In this Section: A. Unlesg otherwrse. provided by law, mu}tlterm contracts for
1. “Construction contract or subcontract” means a written or materlals. or services and contracts for ng—order—cqntract1ng
oral agreement relating to the construction, alteration, construction services may be entered into if the durat}on of the
repair, maintenance, relocation, moving, demolition or gontract ?“d the‘copdlgons of re newal or extension, if any, are
excavation of a structure, street or roadway, appurte- mclgded in the invitation for bids or the request for propqsals
nance, facility, development, or other improvement to and if monies are available for the ﬁrst fiscal period at the time
land. the contract is executed. The duratlpn of contracts fo.r materi-
2. “Design professional services” means architect services, als or services and contracts for job-order-contracting con-
engineer services, land surveying services, geologist ser- struction services _shall be limited to no .more.t_han five years
vices or landscape architect services or any combination unless the governing .boayd Fietennmes in writing before the
of those services performed by or under the supervision procurement solicitation is issued that a contract of longer
of a design professional or any person employed by the duration would be advantggequs to the schoo_l district. Pay-
design professional. ment and p‘erformance ok.)hggt.lons for succeqdlpg fiscal peri-
3. “Design professional services contract or subcontract” ods are subject to the ava'llablllty and appropriation of monies.
means a written or oral agreement relating to the plan- B. Befor.e_ the use of a mul?lterm contract, it shall be determined
ning, design, construction administration, study, evalua- I writing by the governing board that: .
tion, consulting, inspection, surveying, mapping, material 1. Estimated requirements cover .the period of the contract
sampling, testing or other professional, scientific or tech- and are reasonablc_: and continuing, s
nical services furnished in connection with any actual or 2. Sucha contract will be.advantagequ.s to the SChOOI. district
proposed study, planning, survey, environmental remedi- by encouraging effectlve competition or otherwise pro-
ation, construction, improvement, alteration, repair, moting economies 1n_school dlstrlct procurement.
maintenance, relocation, moving, demolition or excava- C. The school.d1tstrlct shall include in all multiterm contracts a
tion of a structure, street or roadway, appurtenance, facil- clause specifying that the contract shall be canceled if monies
ity, development or other improvement to land. are not _apprgprlated or 0therw1§e made available to support
4.  “Other persons employed or used” means a subcontractor the continuation of perfonpance mna subs.equent fiscal year.
to a contractor or design professional in any tier, or any D. If monies are not gpproprlated or otherwlse made available to
other person or entity who performs work or design pro- support continuation of performance in a subsequent fiscal
fessional services, or provides labor, services, materials period, thg contract shall be canceled and the contractor may
or equipment in connection with a construction contract qnly be re}mbursed for the reasqnabl; value f)f any nonrecur=
or subcontract or design professional service contract or ring costs 1npurred b_"l t not amortized in the price of the materi-
subcontract subject to this Section. als or services delivered under the contract or which are
otherwise not recoverable. The cost of cancellation may be
Historical Note paid from any appropriations available for such purposes.
New Section made by final exempt rulemaking at 21 E. A contract for specified professional services shall have a term
A.AR. 1525, effective July 1, 2014 (Supp. 15-3); effec- not to exceed five years after the date of contract award by the
tive year corrected in Supp. 18-2. Amended by final school district of the first contract under the procurement,
exempt rulemaking at 26 A.A.R. 597, effective July 1, except that the contract may continue in effect after the five
2020 (Supp. 20-1). year term for projects on which the rendering of specified pro-
fessional services commences within the five year term.
R7-2-1088.  Reserved F. Notwithstanding this Section, contracts for au}(,litors and audit-
R7-2-1089. Reserved ing firms shall have a term as prescribed in A.R.S. § 15-213.
R7-2-10%0. Reserved Adopte effctive Decomber 17, 1087 (Supp. 87-4). S
opted eftective December 17, upp. 87-4). Sec-
PART XIll. CONTRACT TYPES tion amended by final exempt rulemaking at 21 A.A.R.
R7-2-1091. Repealed 1525, effective July 1, 2014 (Supp. 15-3); effective year
Historical Note corrected in Supp. 18-2. Amended by final exempt
Adopted effective December 17, 1987 (Supp. 87-4). Sec- rulemaking at 245;{%23;5 31’ Se_t;t;;ctlve October 22,
tion repealed by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year R7-2-1094. Reserved
corrected in Supp. 18-2. R7-2-1095. Reserved
R7-2-1092.  Authority to Use Contract Types
Subject to the limitations of this Section, any type of contract that R7-2-1096.  Reserved
would be advantageous to the school district may be used, except R7-2-1097. Reserved
that the use of a cost-plus-a-percentage-of-cost contract is prohib-
ited. R7-2-1098. Reserved
Historical Note R7-2-1099. Reserved
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion repealed; new Section amended by final exempt
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ARTICLE 11. SCHOOL DISTRICT PROCUREMENT
(CONTINUED)

PART XIV. PROCUREMENT OF CONSTRUCTION

Construction Project Delivery Methods

For the design-bid-build project delivery method, the school

district shall procure:

1. Design services pursuant to R7-2-1117 through R7-2-
1123, except as authorized by R7-2-1053 and R7-2-1055.

2. Construction by competitive sealed bidding pursuant to
R7-2-1021 through R7-2-1032 and R7-2-1102 through
R7-2-1105, except as authorized by R7-2-1033, R7-2-
1053, R7-2-1055, and R7-2-1101.

tions are to be received, and any other special informa-
tion.

3. The anticipated evaluation period and selection of a qual-
ified select bidders list.

4. General information on the project site or sites, scope of
work, schedule, evaluation criteria, project design and
construction budget, or life cycle budget for a procure-
ment that includes maintenance, operations, and finance
services.

5. The weight prescribed by the school district for each of
the criteria to be used in making the evaluation.

6. The criteria to be used in making the evaluation, which
shall include at a minimum:

B. For construction-manager-at-risk, design-build and job-order- a. Person’s capabilities and qualifications for perform-
contracting project delivery methods, the school district shall ing the scope of work;
procure construction services pursuant to R7-2-1102 through b. Person’s project team, and key members’ education,
R7-2-1115. . . . training and qualifications;
C. For construction-manager-at-risk project delivery method, the c.  Method of approach, including subcontractor plan,
school district shall purchase design services pursuant to R7-2- safety plan;
1117 through R7-2-1123. . . d.  Safety record and worker’s compensation rate;
D. For job-order-contracting project delivery method, the school e.  Projected construction schedule;
district may include design services in the job-order-contract- . Current workload;
ing construction services contract, but if the school district g Five most recent representative examples of similar
does not include design services in the contract, the school dis- work along with references for each example;
trict shall procure any design services relating to construction h. Current bonding availability and capacity;
services projects under the contract pursuant to R7-2-1117 i.  Any judgment or liens against the person within the
through R7-2-1123. last three years;
Historical Note j- Any current unresolved bond claims against the per-
New Section made by final exempt rulemaking at 21 son,
A.AR. 1525, effective July 1, 2014 (Supp. 15-3); effec- k. Any deficiency orders issued against the prime con-
tive year corrected in Supp. 18-2. tractor by the Arizona Registrar of Contractors
within the last three years; and
R7-2-1101.  Qualified Select Bidders List l.  Any filing under the United States Bankruptcy
A. The school district may use the qualified select bidders list Code, assignments for the benefit of creditors, or
method to determine the vendors who receive the notice of other measures taken for the protection against cred-
competitive sealed bidding for a construction contract. The itors during the last three years.
qualified select bidders list shall be determined in accordance 7. The type of contract to be used.
with this Section. 8. The name of the district representative or district repre-
B. Sealed prime contractor or construction materials supplier sentatives.
statements of qualifications shall be solicited through requests 9. The expiration date of the qualified select bidders list if
for qualiﬁcations. less than one year.
1. Notice of the request for qualifications shall be given by 10. A statement that the school district reserves the right to
the school district pursuant to R7-2-1022 and R7-2- conduct interviews as part of the evaluation process.
1024(C). 11. The date, time and location of any pre-submittal confer-
2. Requests for qualifications shall be issued at least 21 days ence.
before the due date and time for submission. The school district may conduct a pre-submittal conference
3. Use of the qualified select bidders list shall be restricted not less than 14 days prior to the statement of qualifications
to the specific project identified in the request for qualifi- due date and time for the purposes of explaining the require-
cations. ments of the request for qualifications.
4. The qualified select bidders list shall consist of at least Amendments to request for qualifications.
three prime contractors when a contractor is solicited or 1.  An amendment to a request for qualifications shall be
three construction material suppliers when material sup- issued if necessary to do any of the following:
pliers are solicited. a. Make changes in the request for qualifications;
5. The qualified select bidders list for any specific project is b.  Correct defects or ambiguities;
valid for one year but may be extended for an additional c.  Furnish to persons information given to any other
year, at the option of the school district. person, if the information will assist the persons in
C. The request for qualifications shall include the following: submitting their statements of qualifications or if the
1. Notice that all information and statements of qualifica- lack of the information will prejudice the persons;
tions submitted by persons will be made available for d. Provide additional information or instructions; or
public inspection following the establishment of a quali- e. Extend the due date and time if the school district
fied select bidders list. determines that an extension is advantageous to the
2. Instructions and information to persons concerning the school district.
statement of qualifications submission requirements, 2.  Amendments to a request for qualifications shall be so
including the due date and time for submission, the identified and the school district shall ensure that the
address of the office at which the statements of qualifica-
Page 140 Supp. 23-3 September 30, 2023
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amendments are distributed or made available to all per-
sons to whom the original request for qualifications was
distributed or made available. The school district shall

may discard the document 30 days after the date on the
notice unless the person requests the document be
returned.

make a copy of the amendments to a request for qualifica- 4.  All documents concerning acceptance of a late statement
tions available for public inspection at the school district of qualifications, late modification, or late withdrawal
office. If the school district posted the request for qualifi- shall be retained in the procurement file.
cations or a notice of the availability of a request for qual- H. Receipt, opening and recording statements of qualifications
ifications on a designated site on the Internet, then the 1. A school district shall maintain a record of statements of
school district shall post any amendments to the request qualifications and modifications received for each solici-
for qualifications on the same designated site on the Inter- tation, shall record the time and date when each statement
net. The school district shall also do one or more of the of qualifications or modification is received, and shall
following: store each unopened statement of qualifications or modi-
a. Distribute the amendment, by any method reason- fication in a secure place until the due date and time.
ably calculated to ensure delivery, to all persons to a. If required to confirm a vendor’s inquiry regarding
whom the request for qualifications was distributed; receipt of its statement of qualifications prior to the
b. Make the amendment available and issue a notice of due date and time, a school district may open a state-
amendment which contains instructions for obtain- ment of qualifications to identify the vendor. If this
ing copies of the amendment. The notice of amend- occurs, the school district shall record the reason for
ment shall be distributed, by any method reasonably opening the statement of qualifications, the date and
calculated to ensure delivery, to all persons to whom time the statement of qualifications was opened, and
the request for qualifications was distributed. Upon the solicitation number. The school district shall
receipt of such notice of amendment, it is the secure the statement of qualifications and retain it
responsibility of the person to obtain the amend- for public opening.
ment. b.  One or more witnesses shall be present for the open-
3. Amendments to request for qualifications shall be issued ing of a statement of qualifications under subsection
within a reasonable time before the due date and time to (H)(1)(a).
allow persons to consider them in preparing their state- 2. Statements of qualifications and modifications shall be

ments of qualifications. If the school district determines
that the due date and time in the request for qualifications
does not permit sufficient time for statement of qualifica-
tions preparation, the due date and time shall be extended
in the amendment or, if necessary, by telephone, facsim-
ile, email, or other communications methods, and con-
firmed in the amendment.

4. A person shall acknowledge receipt of an amendment in
the manner specified in the request for qualifications or
the amendment on or before the due date and time.

F. Pre-submittal modification or withdrawal of statements of
qualifications

1. A person may modify or withdraw a statement of qualifi- I
cations in writing at any time before the prescribed due
date and time if the modification or withdrawal is
received before the due date and time at the location des-
ignated in the request for qualifications for receipt of
statements of qualifications.

2. All documents concerning a modification or withdrawal
of a statement of qualifications shall be retained in the
procurement file.

G. Late statements of qualifications, late withdrawals and late
modifications

1. A statement of qualifications, modification or withdrawal
is late if it is received at the location designated in the
request for qualifications for receipt of statements of
qualifications after the due date and time.

2. A late statement of qualifications, late modification, or
late withdrawal shall be rejected, unless the statement of
qualifications, modification or withdrawal would have
been timely received but for the action or inaction of
school district personnel and is received before the quali-
fied select bidders list is established.

3. Upon receiving a late statement of qualifications, late
modification, or late withdrawal, the school district shall
record the time and date of receipt and promptly send
notice of late receipt to the person. The school district

opened publicly at the date, time and location designated

in the request for qualifications in the presence of one or

more witnesses. The name of each person and any other

relevant information deemed appropriate by the school

district shall be recorded. The person opening the state-

ments of qualifications and all witnesses shall sign the

record.

a. The record created in subsection (H)(2) shall be
available for public inspection.

b. The statements of qualifications shall not be open
for public inspection until after the qualified select
bidders list has been established.

Establishing the qualified select bidders list.

1.

The qualified select bidders list shall be established by
determining the highest rated persons from the statements
of qualifications received. This will be a minimum of
three and a maximum of five.

For each qualified select bidders list process there will be
established by the school district an evaluation committee
composed of five members. These members shall include
the project designer or construction material specifier,
one member from the prime contracting or construction
material supplier community that performs commensu-
rate level work and is disinterested in this project, a
school district facilities representative and two other
members as designated by the school district.

The evaluation committee shall review and score each
statement of qualifications received according to the
established evaluation criteria. The committee shall rank
the statements of qualifications in accordance with the
scores.

The committee may conduct interviews before making
the final determination of the qualified select bidders list.
The committee shall document the interviews in writing.
The committee shall select at least three and not more
than five of the highest scoring persons for the qualified
select bidders list.
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6. The district representative shall review the committee’s
qualified select bidders list. The district representative
shall:

a.  Accept the list as submitted;

b. Return the list for additional committee review;

c.  Reject the list and terminate the process.

7. A one-year eligibility period for the qualified select bid-
ders list shall begin on the date the district representative
accepts it. The qualified select bidders list may be
extended one year at the option of the school district.

8. Once the qualified select bidders list is established, a
written notice of the selected persons shall be sent to all
the persons that submitted statements of qualifications.

9.  After the establishment of the qualified select bidders list,
a written record showing the basis for determining the
qualified select bidders list shall be prepared by the dis-
trict representative and retained in the procurement file.
Within 10 days after the qualified select bidders list has
been established, the school district shall make the pro-
curement file, including all statements of qualifications,
available for public inspection.

a. If the procurement file contains information that is
confidential under R7-2-1006, a copy of the applica-
ble documents with the confidential information
redacted shall be placed in the procurement file for
the purpose of public inspection.

b. The unredacted original copy of the confidential
information shall be placed in a sealed envelope or
other appropriate container, identified as confiden-
tial information, and maintained in the procurement
file.

10. The qualified select bidders shall be provided an invita-
tion for bids in accordance with R7-2-1024 to R7-2-1032.
For any projects not identified in the request for qualifica-
tions, the school district may not solicit bids on those
projects under the qualified select bidders list either in the
initial one-year period or the one-year extension period.

11. The project identified in the request for qualifications
shall have invitation for bids issued within the initial one-
year period, or in the one-year extension period, to be
awarded a contract under that qualified select bidders list.

proposals for design-build construction services or job-order-

contracting construction services procured pursuant to R7-2-

1111, if the price, excluding the cost of any finance services,

maintenance services, operations services, design services,

preconstruction services, or other related services included in
the contract, is estimated by the school district to exceed the
amount established by R7-2-1002(A).

Invitations for bid on school district construction contracts and

requests for proposals for design-build construction services or

job-order-contracting construction services, shall require sub-
mission of bid security as follows:

1. For design-bid-build construction services, ten percent of
the contractor’s bid.

2. For design-build construction services awarded by com-
petitive sealed proposals pursuant to R7-2-1111, ten per-
cent of the school district’s construction budget for the
project as stated in the request for proposals, excluding
finance services, maintenance services, operations ser-
vices, design services, preconstruction services or any
other related services included in the contract.

3. For job-order-contracting construction services awarded
by competitive sealed proposals pursuant to R7-2-1111,
the amount prescribed by the school district in the request
for proposals, but not more than ten percent of the school
district’s reasonably estimated budget for construction
that the school district believes is likely to actually be
done during the first year under the contract, excluding
any finance services, maintenance services, operations
services, design services, preconstruction services or
other related services included in the contract.

Acceptable bid security shall be limited to:

1. An annual or one-time bid bond executed and furnished
as required by A.R.S. Title 34, Chapter 2 or 6, as applica-
ble; or

2. Acertified check.

The school district may issue a written determination to accept

the bid security if the bid security fails to comply in a nonsub-

stantial manner when:

1. Only one bid or proposal is received and there is not suf-
ficient time to rebid or resolicit proposals;

2. The amount of the bid security submitted, although less

J.  Terminating the process for insufficient response or selection than the amount required by the invitation for bids or
1. In the event that less than three statements of qualifica- request for proposals, is equal to or greater than the dif-
tions are received, this procurement process shall cease ference between the apparent low bid or highest scoring
and the school district may elect to reissue the request for proposal and the next higher acceptable bid or next high-
qualifications or pursue other procurement methods. est scoring proposal; or
2. In the event that less than three persons are identified by 3. The bid security is inadequate as a result of modifying or
the selection committee as being the most highly quali- correcting a bid in accordance with R7-2-1027 or R7-2-
fied, this procurement process shall cease and the school 1030, if the bidder increases the amount of security to
district may elect to reissue the request for qualifications required limits within two days after notification.
or pursue other procurement methods. After the bids and proposals are opened, they are irrevocable
K. A copy of the request for qualifications shall be made avail- for the period specified in the invitation for bids or request for
able for public inspection at the school district office. proposals, except as provided in R7-2-1030. If a bidder or
s offeror is permitted to withdraw its bid before award, no action
Historical Note may be had against the bidder or offeror or the bid securi
Adopted effective December 17, 1987 (Supp. 87-4). Sec- Y & -
tion repealed; new Section made by final exempt Historical Note
rulemaking at 21 A.A.R. 1525, effective July 1, 2014 Adopted effective December 17, 1987 (Supp. 87-4). Sec-
(Supp. 15-3); effective year corrected in Supp. 18-2. tion repealed; new Section made by final exempt
Amended by final exempt rulemaking at 26 A.A.R. 597, rulemaking at 21 A.A.R. 1525, effective July 1, 2014
effective July 1, 2020 (Supp. 20-1). (Supp. 15-3); effective year corrected in Supp. 18-2.
R0 b seri Amended e e 2 AL 57
A. Bid security shall be required for all competitive sealed bid- ’
ding for construction contracts, and for all competitive sealed R7-2-1103.  Contract Performance and Payment Bonds
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The following bonds or security is required and is binding on

the parties to the contract if the value of a construction or con-

struction services award exceeds the amount established by

R7-2-1002(A):

1. A performance bond that is executed and furnished as
required under Arizona Revised Statutes Title 34, Chap-
ter 2, Article 2 or Chapter 6, as applicable, in an amount
equal to 100 percent of the price specified in the contract
conditioned on the faithful performance of the contract in
accordance with the plans, specifications and conditions
of the contract, except that:

a. For job-order-contracting construction services, the
performance bond shall cover the full amount of
construction under the job-order-contracting con-
struction services contract, shall not include any
design services, preconstruction services, finance
services, maintenance services, operations services
or other related services included in the contract,
may be a single bond for the full term of the con-
tract, a separate bond for each year of a multiyear
contract or a separate bond for each job order, as
determined by the school district, and, if a single
bond for the full term of the contract or a separate
bond for each year of a multiyear contract, shall ini-
tially be based on the school district’s reasonable
estimate of the amount of construction that the
school district believes is likely to actually be done
during the full term of the contract or during the par-
ticular year of a multiyear contract, as applicable.

b. For construction-manager-at-risk construction ser-
vices and design-build construction services, the
amount of the performance bond shall be the price of
construction and shall not include the cost of any
design services, preconstruction services, finance
services, maintenance services, operations services
and other related services included in the contract.
This bond is solely for the protection of the school
district. The conditions and provisions of the perfor-
mance bond regarding the surety’s obligations shall
follow the form required under A.R.S. § 34-222(G)
or A.R.S. § 34-610(G), as applicable.

c. For guaranteed energy cost savings contracts and
guaranteed energy production contracts, the amount
of the performance bond shall be one hundred per-
cent of the project amount to the school district for
its faithful performance of the equipment install-
ment.

2. A payment bond that is executed and furnished as
required by Arizona Revised Statutes Title 34, Chapter 2,
Article 2 or Chapter 6, as applicable, in an amount equal
to one hundred percent of the price specified in the con-
tract for the protection of all persons supplying labor or
material to the contractor or its subcontractors for the per-
formance of the construction provided for in the contract,
except that:

a. For job-order-contracting construction services, the
payment bond shall cover the full amount of con-
struction under the job-order-contracting construc-
tion services contract, shall not include any design
services, preconstruction services, finance services,
maintenance services, operations services or other
related services included in the contract, may be a
single bond for the full term of the contract, a sepa-
rate bond for each year of a multiyear contract or a

separate bond for each job order, as determined by
the school district, and, if a single bond for the full
term of the contract or a separate bond for each year
of a multiyear contract, shall initially be based on
the school district’s reasonable estimate of the
amount of construction that the school district
believes is likely to actually be done during the full
term of the contract or during the particular year of a
multiyear contract, as applicable.

b. For construction-manager-at-risk construction ser-
vices and design-build construction services, the
amount of the payment bond shall be the price of
construction and shall not include the cost of any
design services, preconstruction services, finance
services, maintenance services, operations services
or other related services included in the contract.
The conditions and provisions of the payment bond
regarding the surety’s obligations shall follow the
form required under A.R.S. § 34-222(F) or AR.S. §
34-610(F), as applicable.

For design-bid-build construction, the bonds prescribed in
subsection (A) shall be provided on and at the same time as
execution of the construction contract. For construction-man-
ager-at-risk, design-build and job-order-contracting construc-
tion services, the bonds prescribed in subsection (A) shall be
provided only on and at the same time as execution of a con-
tract or contract modification that commits the contractor to
provide construction for a fixed price, guaranteed maximum
price or other fixed amount within a designated time frame.

If the prime contract or specifications require any persons sup-
plying labor or materials in the prosecution of the work to fur-
nish payment or performance bonds, these bonds shall be
executed solely by a surety company or companies holding a
certificate of authority to transact surety business in this state
issued by the director of the Department of Insurance pursuant
to Arizona Revised Statutes Title 20, Chapter 2, Article 1. Not-
withstanding the provisions of any other statute, the bonds
shall not be executed by an individual surety or sureties, even
if the requirements of A.R.S. § 7-101 are satisfied.

If a contractor fails to deliver the required performance bond
or payment bond, the contractor’s bid shall be rejected, its bid
security shall be enforced, and award of the contract shall be
made pursuant to Articles 10 and 11.

This Section shall not be construed to limit the authority of the
school district to require a performance bond or other security
in addition to those bonds or in circumstances other than spec-
ified in subsection (A).

Any person who furnishes labor or material to the contractor
or its subcontractors for the work provided in the contract, in
respect of which a payment bond is furnished under this Sec-
tion, and who has not been paid in full within 90 days from the
date on which the last of the labor was performed or material
was supplied by the person for whom the claim is made has the
right to sue on the payment bond for any amount unpaid at the
time the suit is instituted and to prosecute the action for the
amount due the person. However, any person who has a con-
tract with a subcontractor of the contractor, but no express or
implied contract with the contractor furnishing the payment
bond, has a right of action on the payment bond on giving the
contractor, only, a written preliminary 20-day notice as pro-
vided for in A.R.S. § 33-992.01, subsection (C)(1), (2), (3),
and (4) and subsections (D), (E), and (H), and upon giving
written notice to the contractor within 90 days from the date on
which the last of the labor was performed or material was sup-
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plied by the person for whom the claim is made. The person
shall state in the notice the amount claimed and the name of
the party for whom the labor was performed or to whom the
material was supplied. The notice shall be personally served or
sent by registered mail, postage prepaid, in an envelope
addressed to the contractor at any place the contractor main-
tains an office or conducts business.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion repealed; new Section made by final exempt
rulemaking at 21 A.A.R. 1525, effective July 1, 2014
(Supp. 15-3); effective year corrected in Supp. 18-2. The
term “one hundred” was changed to “100” to reflect cur-
rent standards in Chapter style and format (Supp. 21-2).

R7-2-1104. Contract Payment Retention and Substitute
Security
A. Ten percent of all construction contract payments shall be

retained by the school district as insurance of proper perfor-
mance of the contract or, at the option of the contractor, a sub-
stitute security may be provided by the contractor pursuant to
this Section. The contractor is entitled to all interest from any
such substitute security. When the contract is fifty percent
completed, one-half of the amount retained or securities sub-
stituted pursuant to this Section shall be paid to the contractor
upon the contractor’s request provided the contractor is mak-
ing satisfactory progress on the contract and there is no spe-
cific cause or claim requiring a greater amount to be retained.
After the contract is fifty percent completed, no more than five
percent of the amount of any subsequent progress payments
made under the contract shall be retained providing the con-
tractor is making satisfactory progress on the project, except if
at any time the governing board determines satisfactory prog-
ress is not being made, ten percent retention shall be reinstated
for all progress payments made under the contract subsequent
to the determination.
Notwithstanding subsection (A), there shall be no retention for
job-order-contracting construction services contracts. The
school district may elect to have no retention for construction-
manager-at-risk and design-build construction services con-
tracts. If the school district elects to have retention, then pay-
ment retention for construction-manager-at-risk and design-
build contracts shall be in accordance with this Section.
Retention applies only to amounts payable for construction
and does not apply to amounts payable for design services,
preconstruction services, finance services, maintenance ser-
vices, operations services, or any other related services
included in the contract.
The form of substitute security is limited to the following:
1. An assignment of time certificates of deposit by financial
institutions licensed by this state;
2. Share certificate of a financial institution or credit union
authorized to transact business in this state; or
3. Security issued or guaranteed as to principal and interest

by:

a.  The United States;

b. The state;

c.  Counties, municipalities and school districts within

this state.
Conditions for use of substitute security.
1. A contractor may submit substitute security to replace
contract payment retention if:
a. The use of substitute security is requested of the
school district or designee for work performed under

R7-2-1105.
A. Progress payments may be made by the school district to the

the contract. The contractor shall have the option of

submitting the substitute security:

i.  Prior to each progress payment in an amount of
no less than five percent of each progress pay-
ment; or

ii.  Once, prior to the first progress payment in an
amount no less than five percent of the total
contract amount.

b. The interest earned on such security shall accrue to
the benefit of the contractor, but shall be retained
until the school district has approved completion and
acceptance of all work to be performed under the
contract;

c. The term of such security shall not mature until after
the estimated contract completion date; and

d.  The security shall mature no later than one year after
the estimated contract completion date.

2. The substitute security shall not be released without writ-
ten approval by the school district.

3. A contractor may submit a single substitute security for
more than one project provided that:

a. The amount of such security is sufficient to cover
the aggregate retention amount;

b.  The school district determines that such single sub-
stitute security is advantageous to the school district;
and

c. Such security complies with the requirements of
subsection (E)(1).

F. Any retention shall be paid or substitute security shall be

returned to the contractor within 60 days after final completion
and acceptance of work under the contract. Retention of pay-
ments by a school district longer than 60 days after final com-
pletion and acceptance requires a specific written finding by
the governing board of the reasons justifying the delay in pay-
ment. No school district may retain any monies after 60 days
which are in excess of the amount necessary to pay the
expenses the governing board reasonably expects to incur in
order to pay or discharge the expenses determined in the find-
ing justifying the retention of monies.

G. The school district shall not accept any substitute security

unless accompanied by a signed and acknowledged waiver of
any right or power of the obligor to set off any claim against
either the school district or the contractor in relationship to the
security assigned. In any instance in which the school district
accepts substitute security as provided in this Section, any sub-
contractor undertaking to perform any part of the contract is
entitled to provide such security to the contractor.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion repealed; new Section made by final exempt
rulemaking at 21 A.A.R. 1525, effective July 1, 2014
(Supp. 15-3); effective year corrected in Supp. 18-2.

Progress Payments

contractor on the basis of a duly certified and approved esti-
mate of the work performed during the preceding month if the
contractor agrees to adhere to the provisions of A.R.S. § 41-
2577(B), (D), and (F). Payment shall be made within 14 days
after the estimate of the work is certified and approved, except
that a percentage of all estimates shall be retained as provided
in R7-2-1104. The estimate of the work shall be deemed
received by the school district on submission of the estimate of
the work to the school district or a person designated by the
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school district for the submission, review or approval of the
estimate of the work. An estimate of the work submitted under
this Section shall be considered approved and certified after
seven days from the date of submission unless before that time
the school district or designee prepares and issues a specific
written finding detailing those items in the estimate of the
work that are not approved and certified under the contract or
design professional service contract. The school district may
withhold an amount from the progress payment sufficient to
pay the expenses the school district reasonably expects to
incur in correcting the deficiency set forth in the written find-
ing. No contract for construction or design professional ser-
vice contract may materially alter the rights of any contractor,
subcontractor, design professional or material supplier to
receive prompt and timely payment as provided under this
Section. On completion and acceptance of separate divisions
of the contract or design professional service contract on
which the price is stated separately in the contract, payment
may be made in full including retained percentages, less
deductions, unless a substitute security has been provided pur-
suant to R7-2-1104.

Progress payments pursuant to subsection (A) are authorized
for construction services and design professional services con-
tracts. The requirements of subsection (A) apply only to
amounts payable in a construction services contract for con-
struction and in a contract for design services and do not apply
to amounts payable in a contract for preconstruction services,
finance services, maintenance services, operations services or
any other related services included in the contract.

A subcontractor or design professional may notify the school
district, in writing, requesting that the subcontractor or design
professional be notified by the school district in writing within
five days from payment of each progress payment made to the
contractor. The subcontractor’s or design professional’s
request remains in effect for the duration of the subcontrac-
tor’s or design professional’s work on the project.

If any payment to a contractor is delayed after the date due,
interest shall be paid at the rate of one percent per calendar
month, or a fraction of a calendar month, on such unpaid bal-
ance as may be due.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion repealed; new Section made by final exempt
rulemaking at 21 A.A.R. 1525, effective July 1, 2014
(Supp. 15-3); effective year corrected in Supp. 18-2.
Amended by final exempt rulemaking at 26 A.A.R. 597,
effective July 1, 2020 (Supp. 20-1).

Procurement of Construction Using Alternative

Project Delivery Methods

A.

=

A school district may use an alternative project delivery
method if it determines in writing that such alternative project
delivery method is advantageous to the school district. The
following factors may be used for such determination:

Cost and cost control method;

Value engineering;

Market conditions;

Schedule;

Required specialized expertise;

Technical complexity of the project; or

Project management.
se of alternative project delivery methods

Alternative project delivery methods for construction ser-

vices shall be procured as provided in R7-2-1100.

e R Gl e

2.

For design-build construction services and construction-
manager-at-risk construction services, the school district
is limited to one contract per procurement.

a. Alternatively, for construction-manager-at-risk con-
struction services, a school district may elect sepa-
rate contracts for preconstruction services during the
design phase, for construction during the construc-
tion phase and for any other construction services.

b.  Alternatively, for design-build construction services,
a school district may elect separate contracts for pre-
construction services and design services during the
design phase, for construction and design services
during the construction phase and for any other con-
struction services.

c.  If the school district enters into the first contract for
preconstruction services or construction services the
procurement ends. After execution of that first con-
tract the school district may not use the procurement
or the existing final list in the procurement as the
basis for entering into a contract with any other per-
son that participated in the procurement.

For job-order-contracting construction services, the
school district may award a single contract, or multiple
contracts for similar job-order-contracting construction
services to be awarded to separate persons. If the school
district enters into the number of contracts specified
under the request for qualifications, the procurement
ends. After that time the school district may not use the
procurement or any existing final list in the procurement
as the basis for entering into a contract with any other
person that participated in the procurement.
All construction-manager-at-risk construction services or
design-build construction services included in a procure-
ment shall be limited to construction services to be per-
formed at a single location, a common location or, if the
construction services are all for a similar purpose, multi-
ple locations. For construction-manager-at-risk construc-
tion services and design-build construction services to be
performed at multiple locations:

a. At the time the request for qualifications is issued,
the school district shall intend to commence all con-
struction at each location within thirty months after
execution of the first contract for preconstruction
services or other construction services at any of the
locations.

b.  The request for qualifications shall include the infor-
mation described in R7-2-1108(B)(2).

The school district and the selection committee shall not
request or consider fees, price, man-hours or any other
cost information at any point in the selection process
under this Section and R7-2-1107, R7-2-1108, R7-2-
1110, and R7-2-1111, including the selection of persons
to be interviewed, the selection of persons to be on the
final list, in determining the order of preference of per-
sons on the final list or for any other purpose in the selec-
tion process, except as provided in R7-2-1110(D) and R7-
2-1111.
In determining the persons to participate in any inter-
views, in determining the persons to be on the final list,
and in determining the order on the final list, the selection
committee shall use and consider only the criteria and
weighting of criteria in the request for qualifications. No
other factors or criteria may be used in the evaluation,
determinations and other actions.
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7. Notwithstanding any other provision specifying the num-
ber of persons to be interviewed, the number of persons
to be on a final list, or any other numerical specification
in R7-2-1106 through R7-2-1115:

a. If a smaller number of persons respond to the
request for qualifications or if one or more persons
drop out of the procurement so there is a smaller
number of persons participating in the procurement,
the school district, as the school district determines
necessary and appropriate, may elect to proceed
with the participating persons if there are at least two
participating responsive and responsible persons.
Alternatively, the school district may elect to termi-
nate the procurement.

b. As to a request for qualifications to be negotiated
pursuant to R7-2-1110(D), if only one responsive
and responsible person responds to the request for
qualifications or if one or more persons drop out of
the procurement so that only one responsive and
responsible person remains in the procurement, the
school district may elect to proceed with the pro-
curement with only one person if the governing
board determines in writing that the negotiated fee is
fair and reasonable and that either other prospective
persons had reasonable opportunity to respond or

R7-2-1108.
A.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 1525, effective July 1, 2014 (Supp. 15-3); effec-
tive year corrected in Supp. 18-2.

Request for Qualifications

Notice of the need for construction services shall be given by

the school district pursuant to R7-2-1022 and R7-2-1024(C).

Such notice shall be issued not less than 14 days in advance of

when responses shall be received. The notice shall:

1. Contain a statement of the construction services required
that adequately describes the procurement and specifies
how a request for qualifications containing specific infor-
mation on the procurement may be obtained;

2. Specify whether the procurement is for a single contract
or, for job-order-contracting construction services only,
for multiple contracts; and

3. If the procurement is for multiple job-order-contracting
construction services contracts:

a. Specify that multiple contracts may or will be
awarded;
b. Specify the number of contracts that may or will be
awarded; and
c. Describe the construction services to be performed
under each contract.

there is not adequate time for a resolicitation. B. }“he rIe quest fpr quahdﬁga;lons shall include the followmg. h
c. Ifaperson on the final list withdraws or is removed - Instructions ;m lri';)_rmgtlon to ]f CISons concerning the
from the procurement and the selection committee §tatler(r11§ nt tlf dquadl tlcatl(()ints_ sufmlssmp retgulrementts,
determines that it is advantageous to the school dis- H}C u llnfgi ¢ due ; ¢ Zr(ll 1mef O}f rec;:f}pt ° staﬁgmhetils
trict, the selection committee may replace that per- ol quah 1cat1f0ns, lt fe address o t T:)O 1ee at dW 1cd the
son on the final list with another person that stz}tltements. (i . qgl al 1(;&1 tions are to be recerved, and any
submitted qualifications in the procurement and that 5 ?t er special in m;mafmn. fructi trisk
is selected as the next most qualified. - I @ procurement ol consfruction-manager-at-risk con
struction services or design-build construction services to
Historical Note be performed at multiple locations, include:
New Section made by final exempt rulemaking at 21 a. A brief description of the construction services to be
A.AR. 1525, effective July 1,2014 (Supp. 15-3); effec- performed at each location;
. 18-2. . e estimated budget for the construction services to
tive year corrected in Supp. 18-2
. . be performed at each location; and
R7-2-1107.  Selection Committee P > .
S L . . c. A schedule for the construction services to be per-
A. The school district shall initiate an appropriately qualified - -
. - . . formed at each location that shows the school dis-
selection committee for each request for qualifications. The o .
. . . trict’s intent to commence all construction at each
school district shall ensure that selection committee members . e .
. . location within thirty months after execution of the
are competent to serve on the selection committee. . .
; . . . first contract for preconstruction services or other
B. Each selection committee shall include at least one school dis- . . .
: . . o construction services at any of the locations.
trict representative appointed by the school district. . . . )
. b 3. General information on the project site, scope of work,
C. The selection committee shall not have more than seven mem- . . : .
; . ; schedule, selection criteria, project design and construc-
bers and shall include at least one person who is a senior man- . .
: tion budget, or life cycle budget for a procurement that
agement employee of a licensed contractor and one person . . . .
. . . . . includes maintenance, operations, and finance services.
who is an architect or an engineer who is registered pursuant to L . . .
ARS. § 32121 4. The criteria and the weight prescribed by the school dis-
T T . . . trict for each of the criteria to be used in making the eval-
D. Non-school district employees serving on a selection commit- .
. . L uation.
tee shall not receive compensation from the school district for . o
. . : S a. Al selection criteria shall be factors that demon-
performing this service, but the school district may elect to . .
. . - strate competence and qualifications for the type of
reimburse non-school district members for travel, lodging and . S :
. . . . . construction services included in the procurement.
other expenses incurred in connection with service on a selec- . R
. . b. One of the criteria shall be the person’s subcontrac-
tion committee. . .
: . . tor selection plan or procedures to implement the
E. A person who is a member of a selection committee shall not T .
school district’s subcontractor selection plan.
be a contractor or subcontractor under a contract awarded . . . . o
. . . c. Ifinterviews will be held, state the selection criteria
under the procurement or provide any specified professional . . . .
X . . . ; and relative weights to be used in selecting the per-
services, construction, construction services, materials or other . . .
. sons to be interviewed. The request for qualifica-
services under the contract. . . - .
. . tions may state the selection criteria and relative
F. For the procurement of multiple contracts for job-order-con- . . .
. . . weights to be used in selecting the persons on the
tracting, the same selection committee shall be used for all . . o .
contracts in the procurement final list and in determining their order on the final
P ) list. The final list selection criteria and relative
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weights may be different than the selection criteria
and relative weights used to determine the persons to
be interviewed. The request for qualifications also
shall state whether the school district will select the
persons on the final list and their order on the final
list solely through the results of the interview pro-
cess or through the combined results of both the
interview process and the evaluation of statements
of qualifications and performance data submitted in
response to the school district’s request for qualifica-
tions.

d. Ifinterviews will not be held, state the selection cri-
teria and relative weights to be used in selecting the
persons on the final list and in determining their
order on the final list.

Whether one contract or multiple contracts may or will be

awarded.

a.  For design-build construction services, construction-
manager-at-risk construction services, and a single
contract for job-order-contracting construction ser-
vices, state that one person may or will be awarded
the contract.

b.  For multiple contracts for similar job-order-contract-
ing construction services, state the number of con-
tracts that may or will be awarded, the job-order-
contracting construction services to be performed
under each of the contracts, and that each of the mul-
tiple contracts will be awarded to a separate person.

In a procurement where the contract is to be negotiated

under R7-2-1110(D):

a.  State that there will be a single final list of at least
three and not more than five persons for a design-
build, construction-manager-at-risk, or single job-
order-contracting construction services award.

b. In a procurement for multiple contracts for similar
job-order-contracting construction services to be
awarded to separate persons, state that there will be
a single final list and the number of persons on the
final list, which shall be the sum of the number of
contracts that may or will be awarded, plus another
number that is determined by the school district and
that is not more than five.

In a procurement in which the contract will be awarded

under R7-2-1111:

a.  State that there will be a single final list and that the
number of persons on the final list will be three for a
design-build or single job-order-contracting con-
struction services award.

b. In a procurement for multiple contracts for similar
job-order-contracting construction services to be
awarded to separate persons, state that there will be
a single final list and the number of persons on the
final list, which shall be the sum of the number of
contracts that may or will be awarded, plus another
number that is determined by the school district and
that is not more than five.

The type of contract to be used.

The name of the district representative or district repre-

sentatives and the publicly available location of the

school district’s protest policy and procedures.

If the school district will hold interviews as part of the

selection process:

a.  State that interviews will be held and that the inter-
views will be with at least three and not more than

five persons for a design-build, construction-man-
ager-at-risk, or single job-order-contracting con-
struction services procurement.

b. In a procurement for multiple contracts for similar
job-order-contracting construction services to be
awarded to separate persons, state that interviews
will be held and that the interviews will be with a
specified number of persons. The specified number
shall be stated in the request for qualifications, shall
be determined by the school district and shall be the
sum of the number of contracts that may or will be
awarded, plus another number that is determined by
the school district and that is not more than five.

11. The manner in which subcontractors shall be selected,
either:

a. A requirement that each person submit a proposed
subcontractor selection plan and a requirement that
the proposed subcontractor selection plan shall
select subcontractors based on qualifications alone
or on a combination of qualifications and price and
shall not select subcontractors based on price alone;
or

b. A subcontractor selection plan adopted by the school
district that applies to the person that is selected to
perform the construction services and that requires
subcontractors to be selected based on qualifications
alone or on a combination of qualifications and price
and not based on price alone and a requirement that
each person shall submit a description of the proce-
dures it proposes to use to implement the school dis-
trict’s subcontractor selection plan.

12. Notice that all information and statements of qualifica-
tions submitted by persons will be made available for
public inspection after the school district has entered into
a single contract or all of the multiple contracts.

C. A copy of the request for qualifications shall be made avail-
able for public inspection at the school district office.

Historical Note
New Section made by final exempt rulemaking at 21
A.A.R. 1525, effective July 1, 2014 (Supp. 15-3); effec-
tive year corrected in Supp. 18-2. Amended by final
exempt rulemaking at 26 A.A.R. 597, eftective July 1,
2020 (Supp. 20-1).

R7-2-1109. Receipt and Opening of Statements of Qualifica-
tions, Technical Proposals and Price Proposals for Design-build
and Job-order-contracting

A. Statements of qualifications, technical proposals and price pro-
posals shall be received and opened in accordance with R7-2-
1045. Late statements of qualifications, proposals, modifica-
tions, or withdrawals shall be considered in accordance with
R7-2-1044 and R7-2-1049.

B. A school district may cancel a request for qualifications or a
request for proposals, reject in whole or in part any or all state-
ments of qualifications or proposals or determine not to enter
into a contract as specified in the solicitation if it is advanta-
geous to the school district. The school district shall make the
reasons for cancellation, rejection or determination not to enter
into a contract part of the procurement file.

Historical Note
New Section made by exempt rulemaking at 13 A.A.R.
1266, effective February 26, 2007 (Supp. 07-1). Section
repealed; new Section made by final exempt rulemaking
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at 21 A.A.R. 1525, effective July 1, 2014 (Supp. 15-3);
effective year corrected in Supp. 18-2.

Committee Evaluation and Contract Award

If interviews are specified in the request for qualifications:

1. The selection committee shall determine the persons to be
interviewed by evaluating the statements of qualifications
and performance data submitted based solely on the
selection criteria and relative weights in the request for
qualifications to be used to determine the persons to be
interviewed.

2. If the selection criteria and relative weights to be used by
the selection committee to select the persons on the final
list and to determine their order on the final list are not
included in the request for qualifications:

a. Before the interviews are held the school district
shall distribute to the persons to be interviewed the
selection criteria and relative weights to be used to
select the persons on the final list and to determine
their order on the final list.

b. These selection criteria and relative weights may be
different than the selection criteria and relative
weight used to determine the persons to be inter-
viewed.

3. The selection committee shall conduct interviews with
the number of persons specified in the request for qualifi-
cations.

Based solely on the selection criteria and relative weights for
selection of the persons on the final list and their order on the
final list, the selection committee shall select the persons for
the final list and, in the case of a final list for a contract that
will be negotiated under subsection (D), rank the persons in
order of preference.

The school district shall make the following notifications

regarding the final lists:

1. If the contract will be negotiated under subsection (D)
before or at the same time as the school district notifies
the highest ranking person on the final list that it is the
highest ranking person, the school district shall send
actual notice to each of the following that it is not the
highest ranking person or that another person is the high-
est ranking person:

a. If interviews were held, the other persons inter-
viewed.

b. If interviews were not held, the other persons that
made submittals.

2. If the contract will be awarded under R7-2-1111, before
or at the same time as the school district notifies the per-
sons on the final list that they are on the final list, the
school district shall send actual notice to each of the fol-
lowing persons that they are not on the final list or that
other persons are on the final list:

a. If interviews were held, the other persons inter-
viewed.

b. If interviews were not held, the other persons that
made submittals.

The school district shall conduct negotiations with persons on

the final list as follows:

1. The negotiations shall include consideration of compen-
sation and other contract terms that the school district
determines to be fair and reasonable to the school district.
In making this decision, the school district shall take into
account the estimated value, the scope, the complexity
and the nature of the construction services to be rendered.

R7-2-1111.

2. If the procurement is for a single contract, there is one
final list and the school district shall enter into negotia-
tions with the highest qualified person on the final list. If
the school district is not able to negotiate a satisfactory
contract with the highest qualified person on the final list,
at compensation and on other contract terms the school
district determines to be fair and reasonable, the school
district shall formally terminate negotiations with that
person. The school district shall then undertake negotia-
tions with the next most qualified person on the final list
in sequence until an agreement is reached or a determina-
tion is made to reject all persons on the final list.

3. If the procurement is for multiple contracts for similar
job-order-contracting construction services to be awarded
to separate persons, there is one final list and the school
district shall enter into separate negotiations for contracts
with the number of the highest qualified persons on the
final list equal to the number of contracts to be awarded.
If the school district is not able to negotiate a satisfactory
contract with a person with whom the school district has
commenced negotiations, the school district shall for-
mally terminate negotiations with that person. The school
district shall then undertake negotiations for a contract
with the next most qualified person on the final list with
whom the school district is not then negotiating and with
whom the school district has not previously negotiated in
sequence until an agreement is reached for some or all of
the multiple contracts included in the request for qualifi-
cations or a determination is made to reject all persons on
the final list.

4. Ifthe school district terminates negotiations with a person
and commences negotiations with another person on the
final list, the school district shall not recommence negoti-
ations or enter into a contract for the construction services
covered by the final list with any person with whom the
school district terminated negotiations.

Historical Note
New Section made by exempt rulemaking at 13 A.A.R.
1266, effective February 26, 2007 (Supp. 07-1). Section
repealed; new Section made by final exempt rulemaking
at 21 A.AR. 1525, effective July 1, 2014 (Supp. 15-3);
effective year corrected in Supp. 18-2.

Alternative Procedure for Design-build or Job-

order-contracting Construction Services

A.

As an alternative to R7-2-1110(D), the school district may
award a single contract for design-build construction services
or a single or multiple contracts for similar job-order-contract-
ing construction services pursuant to this Section.

The school district shall use the selection committee appointed

for the request for qualifications pursuant to R7-2-1107.

The school district shall issue a request for proposals to the

persons on the final list developed pursuant to R7-2-1110(A)

through (C). The request for proposals shall be issued at least

14 days before the due date and time for receipt of proposals

unless a shorter time is determined necessary by the school

district.

The request for proposals shall include the following:

1. A statement that the procurement is for a single contract
or, for similar job-order-contracting construction services
only, for multiple contracts.

2. If the procurement is for multiple contracts for similar
job-order-contracting construction services, the notice
shall specify that multiple contracts will be awarded,
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shall specify the number of contracts that will be
awarded, shall specify the number of offerors to whom
contracts will be awarded which shall be the number of
contacts in the procurement, and shall describe the job-
order-contracting services to be performed under each
contract.

Instructions and information to persons concerning the
proposal submission requirements, including the due date
and time for receipt of proposals, the address of the office
at which proposals are to be received, the proposal accep-
tance period, and any other special information.

The school district’s project schedule and project final
budget for design and construction or life cycle budget
for a procurement that includes maintenance services or
operations services.

If a single contract will be awarded, a statement that the
contract will be awarded to the person whose proposal
receives the highest number of points under a scoring
method. If multiple contracts for similar job-order-con-
tracting services will be awarded, a statement that the
multiple contracts will be awarded to a specified number
of offerors whose proposals receive the highest number
of points under a scoring method. The specified number
of offerors will be the number of contracts included in the
procurement.

A description of the scoring method, including a list of
the factors in the scoring method and the number of
points allocated to each factor.

For design-build constructions services only, the design
requirements, including the required features, functions,
characteristics, qualities and properties, the anticipated
schedule, including start, duration and completion, and
the estimated budgets applicable to the specific procure-
ment for design and construction and, if applicable, for
operation and maintenance. Drawings and other docu-
ments illustrating the scale and relationship of the fea-
tures, functions and characteristics of the project, which
shall all be prepared by an architect or engineer, as appro-
priate, and additional design information or documents
specified by the school district, may also be included.

A requirement that each offeror submit separately a tech-
nical proposal and a price proposal and that the offeror’s
entire proposal is responsive to the requirements in the
request for proposals. For design-build construction ser-
vices, the price in the price proposal shall be a fixed price
or a guaranteed maximum price.

A statement that in applying the scoring method, the
selection committee will separately evaluate and score
the technical proposal before opening, evaluating, and
scoring the price proposal.

If the school district desires to conduct discussions with
offerors, a statement that discussions may be held and a
requirement that each offeror submit a preliminary tech-
nical proposal before the discussions are held.

Type of contract to be used.

That offerors may designate as proprietary portions of the
proposal.

Notice that all information and proposals submitted by
offerors, except as stated in subsection (D)(12), will be
made available for public inspection after the school dis-
trict has entered into a single contract or all of the multi-
ple contracts.

The contract terms and conditions, including warranty
and bonding or other security requirements, as applicable.

15. The name of the district representative or district repre-
sentatives.

16. If the request for proposals incorporates documents by
reference, the request for proposals shall specify where
such documents may be obtained.

The factors in the scoring method described in the request for
proposals may include:
1. For design-build construction services only, demonstrated
compliance with the design requirements.
Offeror qualifications.
Offeror financial capacity.
Compliance with the school district’s project schedule.
For design-build construction services only, if the request
for proposals specifies that the school district will spend
its project budget and not more than its project budget
and is seeking the best proposal for the project budget,
compliance of the offeror’s price or life cycle price for
procurements that include maintenance services, opera-
tions services or finance services with the school district’s
budget as prescribed in the request for proposals.

6. For design-build construction services if the request for
proposals does not contain the specifications prescribed
in subsection (E)(5) and for job-order-contracting con-
struction services, the price or life cycle price for pro-
curements that include maintenance services, operations
services or finance services.

7. An offeror quality management plan.

8. Other evaluation factors that demonstrate competence
and qualifications for the type of construction services in
the request for proposals as determined by the school dis-
trict, if any.

If determined by the school district and included in the request
for proposals, the selection committee shall conduct discus-
sions with all offerors that submit preliminary technical pro-
posals. Discussions shall be for the purpose of clarification to
ensure full understanding of, and responsiveness to, the solici-
tation requirements. Offerors shall be accorded fair treatment
with respect to any opportunity for discussion and for clarifi-
cation by the school district. Revision of preliminary technical
proposals shall be permitted after submission of preliminary
technical proposals and before award for the purpose of
obtaining best and final proposals. In conducting any discus-
sions, information derived from proposals submitted by com-
peting offerors shall not be disclosed to other competing
offerors.
After completion of any discussions pursuant to subsection (F)
or if no discussions are held, each offeror shall submit sepa-
rately its final technical proposal and its price proposal.
Before opening any price proposal, the selection committee
shall open and evaluate the final technical proposals and score
the final technical proposals using the scoring method in the
request for proposals. No other factors or criteria may be used
in evaluation and scoring.
After completion of the evaluation and scoring of all final
technical proposals, the selection committee shall open, evalu-
ate and score the price proposals, and complete scoring of the
entire proposals using the scoring method in the request for
proposals. No other factors or criteria may be used in evalua-
tion and scoring.

The school district shall award the contract to the responsive

and responsible offeror whose proposal receives the highest

score under the method of scoring in the request for proposals.

No other factors or criteria may be used in evaluation and

award.
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For procurements of multiple contracts for similar job-order-
contracting construction services, the school district may
award up to the number of contracts specified in the request
for proposals.

Before or at the same time as the school district notifies the
selected offeror of contract award, the school district shall
notify all other offerors of the award.

For design-build construction services only, the school district
shall award a stipulated fee equal to a percentage of the school
district’s project final budget for design and construction, as
prescribed in the request for proposals, but not less than two-
tenths of one percent of the project final budget for design and
construction to each final list offeror who provides a respon-
sive, but unsuccessful, proposal. If the school district does not
award a contract, all responsive final list offerors shall receive
the stipulated fee based on the school district’s project final
budget for design and construction as included in the request
for proposals. The school district shall pay the stipulated fee to
each offeror within 90 days after the award of the initial con-
tract or the decision not to award a contract. In consideration
for paying the stipulated fee, the school district may use any
ideas or information contained in the proposals in connection
with any contract awarded for the project, or in connection
with a subsequent procurement, without any obligation to pay
any additional compensation to the offerors. Notwithstanding
the other provisions of this subsection, an offeror may elect to
waive the stipulated fee. If an offeror elects to waive the stipu-
lated fee, the school district may not use ideas and information
contained in the offeror’s proposal, except that this restriction
does not prevent the school district from using any idea or
information if the idea or information is also included in a pro-
posal of an offeror that accepts the stipulated fee.

The procurement file shall contain the basis on which the
award is made, including at a minimum the information and
documents required under R7-2-1115.

A copy of the request for proposals shall be made available for
public inspection at the school district office.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion repealed; new Section made by final exempt
rulemaking at 21 A.A.R. 1525, effective July 1, 2014
(Supp. 15-3); effective year corrected in Supp. 18-2.

Contractor Licenses, Contract and Performance

Requirements

A.

Notwithstanding any other Section:

1. The contractor for design-build or job-order-contracting
construction services is not required to be registered to
perform design services pursuant to A.R.S. Title 32,
Chapter 1 if the person actually performing the design
services on behalf of the contractor is appropriately regis-
tered.

2. The contractor for construction-manager-at-risk, design-
build or job-order-contracting construction services shall
be licensed to perform construction pursuant to A.R.S.
Title 32, Chapter 10.

3. The school district shall obtain and maintain a record of
proof in the procurement file that a construction or con-
struction services provider that has been awarded a con-
tract with the school district, or through a cooperative
purchasing agreement, has a license in good standing to
perform construction work pursuant to A.R.S. Title 32,
Chapter 10. The license shall be active on the day the
contract is awarded. This subsection does not require

licensure for professions that are not licensed pursuant to

A.R.S. Title 32, Chapter 10.

In a procurement for construction-manager-at-risk construc-
tion services or design-build construction services, except for
design-build contracts awarded pursuant to R7-2-1111, the
school district shall enter into a written contract with the con-
tractor for preconstruction services under which the school
district shall pay the contractor a fee for preconstruction ser-
vices in an amount agreed by the school district and the con-
tractor, and the school district shall not request or obtain a
fixed price or a guaranteed maximum price for the construc-
tion from the contractor or enter into a construction contract
with the contractor until after the school district has entered
into the written contract for preconstruction services and a pre-
construction services fee.
Construction shall not commence under a construction ser-
vices contract until the school district and contractor agree in
writing on either a fixed price that the school district will pay
or a guaranteed maximum price for the construction to be
commenced. The construction to be commenced may be the
entire project or may be one or more phased parts of the proj-
ect.
For negotiated construction-manager-at-risk and design-build
contracts, preconstruction services, general conditions, sched-
ules, construction contingency, and construction fees shall be
part of the contract. For design-build contracts awarded pursu-
ant to a request for proposals, the fees shall be included in the
vendor’s proposal and shall become part of the awarded con-
tract.

For job-order-contracting construction services only:

1. The maximum dollar amount of an individual job order
for job-order-contracting construction services shall be
one million dollars or a higher or lower amount pre-
scribed by the governing board in a policy adopted in a
public meeting held pursuant to A.R.S. Title 38, Chapter
3, Article 3.1. Requirements shall not be artificially
divided or fragmented in order to constitute a job order
that satisfies the requirements of this subsection.

2. If the contractor subcontracts or intends to subcontract
part or all of the work under a job order and if the job-
order-contracting construction services contract includes
descriptions of standard individual tasks, standard unit
prices for standard individual tasks and pricing of job
orders based on the number of units of standard individ-
ual tasks in the job order:

a. The contractor has a duty to deliver promptly to each
subcontractor invited to bid a coefficient to the con-
tractor to do all or part of the work under one or
more job orders a copy of the descriptions of all
standard individual tasks on which the subcontractor
is invited to bid and a copy of the standard unit
prices for the individual tasks on which the subcon-
tractor is invited to bid.

b. If not previously delivered to the subcontractor, the
contractor has a duty to promptly deliver to each
subcontractor invited to or that has agreed to do any
of the work included in any job order a copy of the
description of each standard individual task that is
included in the job order and that the subcontractor
is invited to perform, the number of units of each
standard individual task that is included in the job
order and that the subcontractor is invited to per-
form, and the standard unit price for each standard
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individual task that is included in the job order and
that the subcontractor is invited to perform.

F. For all construction services contracts, the contractor perform-
ing the construction services is permitted to self-perform part
of the construction work, if and to the extent agreed in writing
by the school district and the contractor. The school district
may use methods other than competitive bidding to assure
itself that the price the school district pays to the contractor for
self-performed work is fair and reasonable. Permitted methods
to evaluate fairness and reasonableness of the price of self-per-
formed work include evaluation of the contractor’s proposed
scope of work and price for self-performed work by an estima-
tor who is hired and paid by the school district, who is inde-
pendent of the contractor and who may be an employee of the
school district. Although the school district may elect to so
require, nothing in Articles 10 and 11 shall be construed or
interpreted to require the school district to require a contractor
desiring to self-perform part of the construction work to com-
petitively bid that part of the construction work against other
contractors in a bid competition.

G. For all construction services contracts, the following require-
ments apply to the construction work to be performed by sub-
contractors and do not apply to construction work that the
school district and the contractor agree in writing will be self-
performed by the contractor:

1. The person selected to perform the construction services
shall select subcontractors based on qualifications alone
or on a combination of qualifications and price and shall
not select subcontractors based on price alone. A qualifi-
cations and price selection may be a single-step selection
based on a combination of qualifications and price or a
two-step selection. In a two-step selection, the first step
shall be based on qualifications alone and the second step
may be based on a combination of qualifications and
price or on price alone.

2. The school district shall include in each contract:

a.  Ifthe school district included its subcontractor selec-
tion plan in the request for qualifications, the school
district’s subcontractor selection plan and the proce-
dures to implement the school district’s subcontrac-
tor selection plan proposed by the awarded
contractor in submitting its qualifications with those
modifications to the procedures as the school district
and the contractor agree.

b. If'the school district did not include its subcontractor
selection plan in the request for qualifications, the
subcontractor selection plan proposed by the
awarded contractor in submitting its qualifications
with those modifications as the school district and
the contractor agree.

3. In making the selection of subcontractors, the contractor
shall use the subcontractor selection plan and any proce-
dures included in its contract.

H. The school district shall include in each contract for construc-
tion services the full street or physical address of each separate
location at which the construction will be performed and a
requirement that the contractor and each subcontractor at any
level include in each of its subcontracts the same address
information. The contractor and each subcontractor at any
level shall include in each subcontract the full street or physi-
cal address of each separate location at which construction
work will be performed.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion repealed; new Section made by final exempt
rulemaking at 21 A.A.R. 1525, effective July 1, 2014
(Supp. 15-3); effective year corrected in Supp. 18-2.
Amended by final exempt rulemaking at 24 A.A.R. 3283,
effective October 22, 2018 (Supp. 18-4). The word “rule”
has been changed to “Section” to reflect current standards
in Chapter style and format (Supp. 21-2).

R7-2-1113.  Prohibitions

A. Notwithstanding any contrary provision of Articles 10 and 11,
a school district shall not enter into a contract to provide con-
struction-manager-at-risk construction services, design-build
construction services or job-order-contracting construction
services.

B. The prohibitions prescribed in subsection (A) do not prohibit a
school district from providing construction for itself as pro-
vided by law.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion repealed; new Section made by final exempt
rulemaking at 21 A.A.R. 1525, effective July 1, 2014
(Supp. 15-3); effective year corrected in Supp. 18-2.

R7-2-1114.  Bid Security, Contract Performance and Pay-

ment Bonds, and Payment and Retention

A. Bid security shall be provided pursuant to R7-2-1102.

B. Contract performance and payment bonds shall be provided
pursuant to R7-2-1103.

C. Contract payment retention and substitute security shall be in
accordance with R7-2-1104.

D. Progress payments shall be in accordance with R7-2-1105.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended effective March 21, 1991 (Supp. 91-1).
Amended effective October 22, 1992 (Supp. 92-4). Sec-
tion repealed; new Section made by final exempt
rulemaking at 21 A.A.R. 1525, effective July 1, 2014
(Supp. 15-3); effective year corrected in Supp. 18-2.

R7-2-1115.  Procurement File Contents and Review
A. At aminimum, the school district shall retain the following for
each procurement under R7-2-1106 through R7-2-1114:
1. For each request for qualifications procurement process:
a. Ifinterviews were not held:

i.  The submittal of the person listed first on the
final list and the submittal of each person with
whom the school district enters into a contract.

ii.  The final list.

iii. A list of the selection criteria and relative
weight of selection criteria used to select the
persons for the final list and to determine their
order on the final list.

iv. A list that contains the name of each person that
submitted qualifications and that shows the per-
son’s final overall rank or score.

v.  Documents that show the final score or rank on
each selection criteria of each person that sub-
mitted qualifications and that support the final
overall rankings and scores of the persons that
submitted qualifications. The school district
shall retain the individual scoring sheets for
individual selection committee members.

b. Ifinterviews were held:
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i.  All submittals of the person listed first on the
final list and the submittal of each person with
whom the school district enters into a contract.

il.  The final list.

iii. A list of the selection criteria and relative
weight of selection criteria used to select the
persons for the final list and to determine their
order on the final list.

iv.  Alist that contains the name of each person that
was interviewed and that shows the person’s
final overall rank or score.

v.  Documents that show the final score or rank on
each selection criteria of each person that was
interviewed and that support the final overall
rankings and scores of the persons that were
interviewed. The school district shall retain the
individual scoring sheets for individual selec-
tion committee members.

vi. A list of the selection criteria and relative
weight of the selection criteria used to select
the persons for the short list to be interviewed.

vii. A list that contains the name of each person that
submitted qualifications and that shows the per-
son’s final overall rank or score in the selection
of the persons to be on the short list to be inter-
viewed.

viii. Documents that show the final score or rank on
each selection criteria of each person that sub-
mitted qualifications and that support the final
overall rankings and scores of the persons that
submitted qualifications. The school district
shall retain the individual scoring sheets for
individual selection committee members.

For each request for proposals procurement process under

R7-2-1111:

a. The entire proposal submitted by the person that
received the highest score in the scoring method in
the request for proposals and the entire proposal sub-
mitted by each person with whom the school district
enters into a contract.

b. The description of the scoring method, the list of
factors in the scoring method and the number of
points allocated to each factor, all as included in the
request for proposals.

c. A list that contains the name of each offeror that
submitted a proposal and that shows the offeror’s
final overall score.

d. Documents that show the final score or rank on each
factor in the scoring method in the request for pro-
posals of each offeror that submitted a proposal and
that support the final overall scores of the offerors
that submitted proposals. The school district shall
retain the individual scoring sheets for individual
selection committee members.

B. Information relating to each procurement under R7-2-1106
through R7-2-1114 shall be made available to the public as fol-
lows:

L.

Until the school district awards a single contract or all of
the multiple contracts or terminates the procurement,
only the name of each person on the final list may be
made available to the public. All other information
received by the school district in response to the request
for qualifications shall be confidential in order to avoid

R7-2-1117.
A.

disclosure of the contents that may be prejudicial to com-
peting respondents during the selection process.

After the school district awards a single contract or all of
the multiple contracts or terminates the procurement, the
school district shall make the contents of the procurement
file, except the proposals and statements of qualifications
submitted in response to a solicitation and the documents
described in subsections (A)(1)(a)(v), (A)(1)(b)(V),
(A)(1)(b)(viii), and (A)(2)(d), available to the public.
After the school district has entered into a single contract
or all of the multiple contracts or has terminated the pro-
curement, the school district shall make the proposals and
statements of qualifications and the documents described
in subsections (A)(1)(a)(v), (A)(1)(b)(V), (A)(1)(b)(viii),
and (A)(2)(d) available to the public.

To the extent that an offeror designates and the school
district concurs, trade secrets and other proprietary data
contained in a proposal or statement of qualifications
shall remain confidential.

If the procurement file contains information that is confi-
dential under R7-2-1006, a copy of the applicable docu-
ments with the confidential information redacted shall be
placed in the procurement file for the purpose of public
inspection. The unredacted original copy of the confiden-
tial information shall be placed in a sealed envelope or
other appropriate container, identified as confidential
information, and maintained in the procurement file.

The school district shall retain the records of a procurement
under R7-2-1106 through R7-2-1114 in accordance with R7-2-
1085.

Historical Note

Adopted effective December 17, 1987 (Supp. 87-4).
Amended effective March 21, 1991 (Supp. 91-1).

Amended effective October 22, 1992 (Supp. 92-4). Sec-

tion repealed; new Section made by final exempt

rulemaking at 21 A.A.R. 1525, effective July 1, 2014
(Supp. 15-3); effective year corrected in Supp. 18-2.

R7-2-1116.

Repealed

Historical Note

New Section made by exempt rulemaking at 13 A.A.R.

1266, effective February 26, 2007 (Supp. 07-1). Section

repealed by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-

rected in Supp. 18-2.

PART XV. PROCUREMENT OF SPECIFIED
PROFESSIONAL SERVICES

Procurement of Specified Professional Services

Specified professional services, which is defined in R7-2-
1001(120), as services of an architect, engineer, land surveyor,
assayer, geologist and landscape architect, shall be procured as
provided in R7-2-1117 through R7-2-1123, except as autho-
rized in R7-2-1033, R7-2-1053, R7-2-1055, and R7-2-1122.
Prior to public notice of the need for specified professional
services, the school district shall determine that the services to
be acquired are specified professional services.

In the procurement of specified professional services:

1.

The school district shall specify whether the procurement
is for a single contract or for multiple contracts. Multiple
contracts may be awarded to separate persons or may be
awarded to a single person as specified in the request for
qualifications.
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The school district and the selection committee shall not
request or consider fees, price, man-hours or any other
cost information at any point in the selection process
under this Section and R7-2-1120 or R7-2-1121, includ-
ing the selection of persons to be interviewed, the selec-
tion of persons to be on the final list, in determining the
order of preference of persons on a final list or for any
other purpose in the selection process except as provided
in R7-2-1121.
In determining the persons to participate in any inter-
views, in determining the persons to be on the final list,
and in determining the order on the final list, the selection
committee shall use and consider only the criteria and
weighting of criteria in the request for qualifications. No
other factors or criteria may be used in the evaluation,
determinations and other actions.
If the school district enters into the number of contracts
specified in the request for qualifications, the procure-
ment ends. After that time the school district may not use
the procurement or any final list in the procurement as the
basis for entering into a contract with any other person
that participated in the procurement.

Notwithstanding any other provision specifying the num-

ber of persons to be interviewed, the number of persons

to be on a final list, or any other numerical specification
in this Section or R7-2-1121:

a. If a smaller number of persons respond to the
request for qualifications or if one or more persons
drop out of the procurement so that there is a smaller
number of persons participating in the procurement,
the school district, as the school district determines
necessary and appropriate, may elect to proceed
with the participating persons if there are at least two
participating responsive and responsible persons.
Alternatively, the school district may elect to termi-
nate the procurement.

b. As to a request for qualifications to be negotiated
pursuant to R7-2-1121(D), if only one responsive
and responsible person responds to the request for
qualifications, or if one or more persons drop out of
the procurement so that only one responsive and
responsible person remains in the procurement, the
school district may elect to proceed with the pro-
curement with only one person if the governing
board determines in writing that the negotiated fee is
fair and reasonable and that either other prospective
persons had reasonable opportunity to respond or
there is not adequate time for a resolicitation.

c. Ifaperson on the final list withdraws or is removed
from the procurement and the selection committee
determines that it is advantageous to the school dis-
trict, the selection committee may replace that per-
son on the final list with another person that
submitted qualifications in the procurement and that
is selected as the next most qualified.

D. The request for qualifications shall:

1.

Provide instructions and information to persons concern-
ing the statement of qualifications submission require-
ments, including the due date and time for receipt of
statements of qualifications, the address of the office at
which the statements of qualifications are to be received,
and any other special information.

State whether one contract or multiple contracts may or
will be awarded.

a. If one contract will be awarded, state that one con-
tract may or will be awarded, describe the services
to be performed under the contract and state that one
person may or will be awarded the contract.

b. If multiple contracts may or will be awarded, state
the number of contracts that may or will be awarded,
the services to be performed under each of the multi-
ple contracts, and either that each contract will be
awarded to a separate person or that all of the con-
tracts will be awarded to the same person.

State the number of persons to be included on the final

list.

a. If a single contract will be awarded, state that there
will be a single final list of at least three and not
more than five persons.

b. If multiple contracts will be awarded to a single per-
son, state that there will be a single final list of at
least three and not more than five persons.

c. In a procurement for multiple contracts for similar
specified professional services to be awarded to sep-
arate persons, state that there will be a single final
list and the number of persons on the final list,
which shall be the sum of the number of contracts
that may or will be awarded plus another number
that is determined by the school district and that is
not more than five.

d. If multiple contracts for different specified profes-
sional services will be awarded to separate persons,
state that there will be a separate final list for each
type of specified professional services and that the
number of persons on each final list will be equal to
the number of contracts that may or will be awarded
for each type of specified professional services plus
a number determined by the school district not to
exceed five.

State the selection criteria and relative weight to be used.

All selection criteria shall be factors that demonstrate

competence and qualifications for the type of specified

professional services included in the procurement.

a. If interviews will be held, state the selection criteria
and relative weights to be used in selecting the per-
sons to be interviewed. The request for qualifica-
tions may state the selection criteria and relative
weights to be used in selecting the persons on the
final list and in determining their order on the final
list. The final list selection criteria and relative
weights may be different than the selection criteria
and relative weights used to determine the persons to
be interviewed. The request for qualifications also
shall state whether the school district will select the
persons on the final list and their order on the final
list solely through the results of the interview pro-
cess or through the combined results of both the
interview process and the evaluation of statements
of qualifications and performance data submitted in
response to the request for qualifications.

b. Ifinterviews will not be held, state the selection cri-
teria and relative weights to be used in selecting the
persons on the final list and in determining their
order on the final list.

State whether interviews will be held.

a. If a single contract will be awarded, state that there
will be interviews with at least three and not more
than five persons.
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b. If multiple contracts will be awarded to a single per-
son, state that there will be interviews with at least
three and not more than five persons.

c. In a procurement for multiple contracts for similar
specified professional services to be awarded to sep-
arate persons, state that interviews will be held and
that the interviews will be with a specified number
of persons. The specified number shall be stated in
the request for qualifications, shall be determined by
the school district and shall be the sum of the num-
ber of contracts that may or will be awarded, plus
another number that is determined by the school dis-
trict and that is not more than five.

d. If multiple contracts for different specified profes-
sional services will be awarded to separate persons,
state that interviews will be held and that the inter-
views will be with a specified number of persons.
The specified number shall be stated in the request
for qualifications, shall be determined by the school
district, shall be at least three times the number of
contracts that may or will be awarded and shall not
be more than five times the number of contracts that
may or will be awarded.

6. The name of the district representative or district repre-
sentatives and the publicly available location of the
school district’s protest policy or procedure.

7. Notice that all information and statements of qualifica-
tions submitted by persons will be made available for
public inspection after the school district has entered into
a single contract or all of the multiple contracts.

E. Statements of qualifications shall be received and opened in
accordance with R7-2-1045. Late statements of qualifications,
late modifications, or late withdrawals shall be considered in
accordance with R7-2-1044 and R7-2-1049.

F. A copy of the request for qualifications shall be made avail-
able for public inspection at the school district office.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2. Amended by final exempt rulemak-
ing at 26 A.A.R. 597, effective July 1, 2020 (Supp. 20-1).

R7-2-1118.  Public Notice of Specified Professional Services
A. Notice of the need for specified professional services shall be
given by the school district pursuant to R7-2-1022 and R7-2-

1024(C). Such notice shall be issued not less than 14 days in

advance of when responses shall be received.

B. The notice shall:

1. Contain a statement of the services required that ade-
quately describes the procurement and specifies how a
request for qualifications containing specific information
on the procurement may be obtained.

2. Specify whether the procurement is for a single contract
or for multiple contracts; and

3. Ifthe procurement is for multiple contracts:

a. Specify that multiple contracts may or will be
awarded;

b. Specify the number of contracts that may or will be
awarded; and

c. Describe the specified professional services to be
performed under each contract.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1119.  Cancellation or Rejection of the Solicitation

A school district may cancel a request for qualifications, reject in
whole or in part any or all statements of qualifications or determine
not to enter into a contract as specified in the solicitation if it is
advantageous to the school district. The school district shall make
the reasons for cancellation, rejection or determination not to enter
into a contract part of the procurement file.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion repealed; new Section made by final exempt
rulemaking at 21 A.A.R. 1525, effective July 1, 2014
(Supp. 15-3); effective year corrected in Supp. 18-2.

R7-2-1120.

mittee

A. The school district shall initiate an appropriately qualified
selection committee for each request for qualifications. The
school district shall ensure that selection committee members
are competent to serve on the selection committee.

B. Each selection committee shall include at least one school dis-
trict representative appointed by the school district.

C. The school district shall determine the number and qualifica-
tions of the selection committee members. These members
may be employees of the school district or non-school district
appointees.

D. Non-school district employees serving on a selection commit-
tee shall not receive compensation from the school district for
performing this service, but the school district may elect to
reimburse non-school district members for travel, lodging and
other expenses incurred in connection with service on a selec-
tion committee.

E. A person who is a member of a selection committee shall not
be a contractor or subcontractor under a contract awarded
under the procurement or provide any specified professional
services or other services under the contract.

F. For the procurement of multiple contracts for specified profes-
sional services, the same selection committee shall be used for
all contracts in the procurement.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion repealed; new Section made by final exempt
rulemaking at 21 A.A.R. 1525, effective July 1, 2014
(Supp. 15-3); effective year corrected in Supp. 18-2.

R7-2-1121.  Committee Evaluation and Selection
A. Ifinterviews are specified in the request for qualifications:

1. The selection committee shall determine the persons to be
interviewed by evaluating the statements of qualifications
and performance data submitted based solely on the
selection criteria and relative weights in the request for
qualifications to be used to determine the persons to be
interviewed.

2. Ifthe selection criteria and relative weights to be used by
the selection committee to select the persons on the final
list or final lists and to determine their order on the final
list or final lists are not included in the request for qualifi-
cations:

a. Before the interviews are held the school district
shall distribute to the persons to be interviewed the

Specified Professional Services Selection Com-
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selection criteria and relative weights to be used to
select the persons on the final list and to determine
their order on the final list.

b. These selection criteria and relative weight may be
different than the selection criteria and relative
weight used to determine the persons to be inter-
viewed.

3. The selection committee shall conduct interviews with
the number of persons specified in the request for qualifi-
cations.

Based solely on the selection criteria and relative weights for

selection of the persons on the final list or final lists and their

order on the final list or final lists, the selection committee
shall select the persons for the final list or final lists and rank
the persons on the final list or final lists in order of preference.

If the procurement is for multiple contracts for different speci-

fied professional services to be awarded to separate persons,

and if a person submitted qualifications for more than one type
of specified professional services, the person may be on more
than one final list.

Before or at the same time as the school district notifies the

highest ranking person on the final list or final lists that it is

the highest ranking person, the school district shall send actual
notice to each of the following that it is not the highest ranking
person or that another person is the highest ranking person:

1. Ifinterviews were held, the other persons interviewed.

2. If interviews were not held, the other persons that made
submittals.

The school district shall conduct negotiations with persons on

the final list or final lists as follows:

1. The school district shall negotiate a contract with the
highest qualified person for the required specified profes-
sional services at compensation determined in writing to
be fair and reasonable to the school district. Contract
negotiations shall be directed toward:

a. Making certain that the person has a clear under-
standing of the scope of the work, specifically, the
essential requirements involved in providing the
required services;

b. Determining that the person will make available the
necessary personnel and facilities to perform the ser-
vices within the required time; and

c. Agreeing upon compensation that is fair and reason-
able.

2. The negotiations shall include consideration of compen-
sation and other contract terms that the school district
determines to be fair and reasonable to the school district.
In making this decision, the school district shall take into
account the estimated value, the scope, the complexity
and the nature of the specified professional services to be
rendered.

3. If the procurement is for a single contract, there is one
final list and the school district shall enter into negotia-
tions with the highest qualified person on the final list. If
the school district is not able to negotiate a satisfactory
contract with the highest qualified person on the final list,
at compensation and on other contract terms the school
district determines to be fair and reasonable, the school
district shall formally terminate negotiations with that
person. The school district shall then undertake negotia-
tions with the next most qualified person on the final list
in sequence until an agreement is reached or a determina-
tion is made to reject all persons on the final list.

4. If the procurement is for multiple contracts for specified
professional services to be awarded to a single person on
the final list, there is one final list and the school district
shall enter into negotiations with the highest qualified
person on the final list. If the school district is not able to
negotiate a satisfactory contract with the highest qualified
person on the final list, at compensation and on other con-
tract terms the school district determines to be fair and
reasonable, the school district shall formally terminate
negotiations with that person. The school district shall
then undertake negotiations with the next most qualified
person on the final list in sequence until an agreement is
reached or a determination is made to reject all persons
on the final list.

5. If the procurement is for multiple contracts for similar
specified professional services to be awarded to separate
persons, there is one final list and the school district shall
enter into separate negotiations for contracts with the
number of the highest qualified persons on the final list
equal to the number of contracts to be awarded. If the
school district is not able to negotiate a satisfactory con-
tract with a person with whom the school district has
commenced negotiations, the school district shall for-
mally terminate negotiations with that person. The school
district shall then undertake negotiations for a contract
with the next most qualified person on the final list with
whom the school district is not then negotiating and with
whom the school district has not previously negotiated in
sequence until an agreement is reached for some or all of
the multiple contracts included in the request for qualifi-
cations or a determination is made to reject all persons on
the final list.

6. If the procurement is for multiple contracts for different
specified professional services to be awarded to separate
persons, there is a separate final list for each type of spec-
ified professional services and the school district shall
enter into separate negotiations for contracts with the
number of the highest qualified persons on each final list
equal to the number of contracts to be awarded. If the
school district is not able to negotiate a satisfactory con-
tract with a person with whom the school district has
commenced negotiations, the school district shall for-
mally terminate negotiations with that person. The school
district shall then undertake negotiations for a contract
with the next most qualified person on the applicable
final list with whom the school district is not then negoti-
ating and with whom the school district has not previ-
ously negotiated in sequence until an agreement is
reached for some or all of the multiple contracts included
in the request for qualifications or a determination is
made to reject all persons on the final list.

7. If the school district terminates negotiations with a person
and commences negotiations with another person on the
final list, the school district shall not recommence negoti-
ations or enter into a contract for the specified profes-
sional services covered by the final list with any person
with whom the school district terminated negotiations.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.
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Exceeding Certain Amounts

A.

A school district may procure a single contract or multiple
contracts for specified professional services under this Section
if the contract is for specified professional services by an
architect or architect firm and the contract amount is $250,000
or less or if the contract is for specified professional services
by a person other than an architect and the contract amount is
$500,000 or less. For such procurements, the school district
shall encourage persons engaged in the lawful practice of the
profession to submit annually a statement of qualifications and
experience.
For each procurement of specified professional services under
this Section, the school district shall establish a selection com-
mittee pursuant to R7-2-1120.
The selection committee shall evaluate current statements of
qualifications and experience on file with the school district,
together with those that may be submitted by other persons
regarding the procurement.
The school district and the selection committee shall not
request or consider fees, price, man-hours or any other cost
information at any point in the selection process under this
Section, including the selection of the persons to be inter-
viewed, the selection of persons to be on a final list, in deter-
mining the order of preference of persons on a final list or for
any other purpose in the selection process, except as provided
in subsection (F).
If possible and practicable, the selection committee shall con-
duct interviews regarding the procurement and the relative
methods of furnishing the required specified professional ser-
vices and, if possible, shall select, in order of preference and
based on criteria established and published by the selection
committee, one or more final lists of the persons deemed to be
the most qualified to provide the specified professional ser-
vices required. The selection committee shall base the selec-
tion of each final list and the order of preference on
demonstrated competence and qualifications only.

1. If the procurement is for a single contract or if the pro-
curement is for multiple contracts to be awarded to a sin-
gle person, there shall be one final list of three persons.

2. If the procurement is for multiple contracts for different
specified professional services to be awarded to separate
persons, there shall be a separate final list of three per-
sons for each contract.

3. Ina procurement for multiple contracts for similar speci-
fied professional services to be awarded to separate per-
sons, there shall be one final list and the number of
persons on the final list shall be the number of contracts,
plus another number that is determined by the school dis-
trict and that is not more than five.

The school district shall enter into negotiations with the high-
est qualified person on each final list or, in the case of a single
final list for multiple contracts for the same specified profes-
sional services to be awarded to separate persons, the school
district shall enter into negotiations with a number of the high-
est qualified persons on the final list equal to the number of
contracts that may or will be awarded.

1. Negotiations shall include consideration of compensation
and other contract terms that the school district deter-
mines to be fair and reasonable to the school district. In
making this determination, the school district shall take
into account the estimated value, the scope, the complex-
ity and the nature of the specified professional services to
be rendered.

R7-2-1123.
curements Conducted under R7-2-1117 through R7-2-1121
A. At aminimum, the school district shall retain the following for

2. If the school district is unable to negotiate a satisfactory
contract with a person with whom the school district is
negotiating at a price and on other contract terms the
school district determines to be fair and reasonable to the
school district, the school district shall formally terminate
negotiations with that person.

3. The school district may undertake negotiations with the
next most qualified person on the final list in sequence
until an agreement is reached or a determination is made
to reject all persons on the final list.

4. Ifthe school district terminates negotiations with a person
on a final list and commences negotiations with another
person on the final list, the school district shall not in that
procurement recommence negotiations or enter into a
contract or contracts with any person with whom the
school district has terminated negotiations.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion repealed; new Section made by final exempt
rulemaking at 21 A.A.R. 1525, effective July 1, 2014
(Supp. 15-3); effective year corrected in Supp. 18-2.
Amended by final exempt rulemaking at 26 A.A.R. 597,
effective July 1, 2020 (Supp. 20-1).

Procurement File Contents and Review for Pro-

each procurement under R7-2-1117 through R7-2-1121:
1. Ifinterviews were not held:

a. The submittal of the person listed first on the final
list and the submittal of each person with whom the
school district enters into a contract. If the procure-
ment has multiple final lists, the school district shall
retain the submittal of the person listed first on the
final list and the submittal of each person with
whom the school district enters into a contract, for
each final list.

. The final list or final lists.

c.  Alist of the selection criteria and relative weight of
selection criteria used to select the persons for the
final list or final lists and to determine their order on
the final list or final lists.

d.  Alist that contains the name of each person that sub-
mitted qualifications and that shows the person’s
final overall rank or score.

e. Documents that show the final score or rank on each
selection criteria of each person that submitted qual-
ifications and that support the final overall rankings
and scores of the persons that submitted qualifica-
tions. The school district shall retain the individual
scoring sheets for individual selection committee
members.

2. Ifinterviews were held:

a.  All submittals of the person listed first on the final
list and the submittal of each person with whom the
school district enters into a contract. If the procure-
ment has multiple final lists, the school district shall
retain the submittal of the person listed first on the
final list and the submittal of each person with
whom the school district enters into a contract, for
each final list.

b.  The final list or final lists.

c. A list of the selection criteria and relative weight of
selection criteria used to select the persons for the
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final list or final lists and to determine their order on
the final list or final lists.

d.  Alist that contains the name of each person that was
interviewed and that shows the person’s final overall
rank or score.

e. Documents that show the final score or rank on each
selection criteria of each person that was inter-
viewed and that support the final overall rankings
and scores of the persons that were interviewed. The
school district shall retain the individual scoring
sheets for individual selection committee members.

f.  Alist of the selection criteria and relative weight of
the selection criteria used to select the persons for
the short list or short lists to be interviewed.

g.  Alist that contains the name of each person that sub-
mitted qualifications and that shows the person’s
final overall rank or score in the selection of the per-
sons to be on the short list or short lists to be inter-
viewed.

h.  Documents that show the final score or rank on each
selection criteria of each person that submitted qual-
ifications and that support the final overall rankings
and scores of the persons that submitted qualifica-
tions. The school district shall retain the individual
scoring sheets for individual selection committee
members.

Information relating to each procurement under R7-2-1117

through R7-2-1121 shall be made available to the public as
follows:

1.

B.
2.
3.
4.
5.
C.

Until the school district awards a single contract or all of
the multiple contracts or terminates the procurement,
only the name of each person on the final list may be
made available to the public. All other information
received by the school district in response to the request
for qualifications shall be confidential in order to avoid
disclosure of the contents that may be prejudicial to com-
peting respondents during the selection process.

After the school district awards a single contract or all of
the multiple contracts or terminates the procurement, the
school district shall make the contents of the procurement
file, except the statements of qualifications and the docu-
ments described in subsections (A)(1)(e), (A)(2)(e), and
(A)(2)(h), available to the public.

After the school district has entered into a single contract
or all of the multiple contracts or has terminated the pro-
curement, the school district shall make the statements of
qualifications and the documents described in subsections
(A)(1)(e), (A)(2)(e), and (A)(2)(h) available to the public.
To the extent that a person designates and the school dis-
trict concurs, trade secrets and other proprietary data con-
tained in a statement of qualifications shall remain
confidential.

If the procurement file contains information that is confi-
dential under R7-2-1006, a copy of the applicable docu-
ments with the confidential information redacted shall be
placed in the procurement file for the purpose of public
inspection. The unredacted original copy of the confiden-
tial information shall be placed in a sealed envelope or
other appropriate container, identified as confidential
information, and maintained in the procurement file.

The school district shall retain the records of a procurement

under R7-2-1117 through R7-2-1121 in accordance with R7-2-
1085.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion repealed; new Section made by final exempt
rulemaking at 21 A.A.R. 1525, effective July 1, 2014
(Supp. 15-3); effective year corrected in Supp. 18-2.

7AAC.2

R7-2-1124. Reserved
PART XVI. COST PRINCIPLES
R7-2-1125.  Cost Principles

The cost principles adopted by the director of the Department of
Administration pursuant to A.R.S. § 41-2591 shall be used to deter-
mine the allowability of incurred costs for the purpose of reimburs-
ing costs under contract provisions that provide for the
reimbursement of costs.

R7-2-1126.
R7-2-1127.
R7-2-1128.
R7-2-1129.
R7-2-1130.

R7-2-1131.
A.

Historical Note

Adopted effective December 17, 1987 (Supp. 87-4). Sec-

tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year

corrected in Supp. 18-2.
Reserved
Reserved
Reserved
Reserved

Reserved
PART XVII. MATERIALS MANAGEMENT

Material Management and Disposition

The school district shall ascertain or verify that materials, ser-
vices, or construction items procured by the school district
conform to specifications as set forth in the solicitation.

The school district shall determine the fair market value of
excess and surplus material.

Disposition of surplus materials.

1.

Except as provided in A.R.S. § 15-342(7) related to sales
or leases to the state, a county, a city, another school dis-
trict, or a tribal government agency, and A.R.S. § 15-
342(18) related to the disposition of surplus or outdated
learning materials, educational equipment and furnish-
ings, surplus materials, regardless of value, shall be
offered through competitive sealed bids, public auction,
on-line sales, established markets, trade in, posted prices
or state surplus property. If unusual circumstances render
the above methods impractical, the school district may
employ other disposition methods, including appraisal or
barter, provided the school district makes a written deter-
mination that such procedure is advantageous to the
school district. Only United States Postal Money Orders,
certified checks, cashiers’ checks or cash shall be
accepted for sales of surplus material unless otherwise
approved by the school district.

Competitive sealed bidding.

a. Notice for sale bids shall be publicly available from
the school district at least 10 days before the due
date set for bids. Notice of the sale bids shall be pro-
vided to prospective bidders, including those bidders
on lists maintained by the school district pursuant to
R7-2-1023. The notice for sale bids shall list the
materials offered for sale, their location, availability
for inspection, the terms and conditions of sale and
instructions to bidders including the bid due date and
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time. Bids shall be opened publicly pursuant to the
requirements of R7-2-1029.

b. The award shall be made in accordance with the pro-
visions of the notice for sale bids to the highest
responsive and responsible bidder, provided that the
price offered by such bidder is acceptable to the
school district. If the school district determines that
the bid is not advantageous to the school district, the
school district may reject the bids in whole or in part
and may resolicit bids or the school district may
negotiate the sale, provided that the negotiated sale
price is higher than the highest responsive and
responsible bidder’s price.

3. Auctions shall be advertised in the official newspaper of
the county as prescribed in A.R.S. § 11-255 or a newspa-
per of general circulation, in accordance with A.R.S. §
41-2533. The publication shall not be less than 14 days
before the auction date. All the terms and conditions of
any sale shall be available to the public at least 24 hours
prior to the auction date. The school district or any agent
acting on the school district’s behalf may also advertise
the auction in any other manner determined advantageous
to the school district.

4. Internet-based on-line sales shall not be subject to the
advertisement requirements in subsection (C)(3). For
such disposal services, the school district shall post and
maintain a notice explaining the use of Internet-based on-
line sales on a designated site on the Internet. The notice
shall include:

a. The name of the on-line sales provider and the des-
ignated site on the Internet where potential buyers
may obtain information or participate in the on-line
auctions;

b. Alink to the Internet-based on-line sales service;

A link to the terms and conditions of sale;

d. Instructions for bidding on the Internet-based on-
line sales site; and

e. A period of not less than 14 days for each Internet-
based on-line sale during which persons may submit
offers to purchase the specified materials.

5. Before surplus materials are disposed of by trade-in to a
vendor for credit on an acquisition, the school district
shall approve such disposal. The school district shall base
this determination on whether the trade-in value is
expected to exceed the value realized through the sale or
other disposition of such materials.

6. An employee of the school district or a governing board
member, or an employee of a school district’s agent con-
ducting an auction on behalf of the school district, shall
not directly or indirectly purchase or agree with another
person to purchase surplus property if said employee or
board member is, or has been, directly or indirectly
involved in the purchase, disposal, maintenance, or
preparation for sale of the surplus material.

7.  State surplus property manager. The school district may
enter into an agreement with the State Surplus Property
Manager for the disposition of materials pursuant to Arti-
cle 8 of the Arizona Procurement Code (A.R.S. § 41-
2601 et seq.) and the rules adopted thereunder.

8. Pursuant to A.R.S. § 15-342(35), a school district may
offer to sell outdated learning materials, educational
equipment or furnishings at a posted price commensurate
with the value of the items to pupils who are currently

o

enrolled in that school district before those materials are
offered for public sale.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended effective March 21, 1991 (Supp. 91-1).

Amended effective October 22, 1992 (Supp. 92-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year

corrected in Supp. 18-2. Amended by final exempt

rulemaking at 26 A.A.R. 597, effective July 1, 2020

(Supp. 20-1).

R7-2-1132.  State and Federal Surplus Materials Program

A. The governing board may acquire surplus materials from the
state and the United States government.

B. The governing board may enter into an agreement with the
State Surplus Property Manager for the purpose of acquiring
surplus materials from the United States government pursuant
to A.R.S. § 41-2603 and the rules adopted thereunder.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended effective March 21, 1991 (Supp. 91-1).

R7-2-1133.  Authority for Transfer of Material
Notwithstanding any law to the contrary, the governing board may
secure the transfer of surplus materials and obligate its monies to
the extent necessary to comply with the laws and conditions of such
transfers.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final exempt rulemaking at 26 A.A.R. 597,
effective July 1, 2020 (Supp. 20-1).

R7-2-1134.  Reserved
R7-2-1135.  Reserved
R7-2-1136.  Reserved
R7-2-1137.  Reserved
R7-2-1138.  Reserved
R7-2-1139.  Reserved
R7-2-1140.  Reserved
PART XVIII. BID PROTESTS
R7-2-1141.  Resolution of Bid Protests

A. Informal resolution of bid protests. Nothing in Articles 10 and
11 are intended to eliminate the informal resolution of prob-
lems by school district personnel.

B. Formal resolution of bid protests. The governing board pursu-
ant to R7-2-1007 shall designate a district representative, as
defined in R7-2-1001, to resolve bid protests. All solicitations
issued by the school district shall include the name of the dis-
trict representative and shall indicate that any bid protest shall
be filed with the district representative. Appeal from the deci-
sion of the district representative may be made to the hearing
officer pursuant to R7-2-1147 and R7-2-1181.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2. Amended by final exempt
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rulemaking at 27 A.A.R. 2342 (October 22, 2021), effec-
tive September 27, 2021 (Supp. 21-4).

R7-2-1142.  Filing of a Protest

A. Any interested party may protest a solicitation issued by the
school district, a determination that a proposal is unacceptable,
or the proposed award or the award of a school district con-
tract. Protests shall be filed with the district representative.

B. Content of protest. The protest shall be in writing and shall
include the following information:

1. The name, address and telephone number of the inter-
ested party;

2. The signature of the interested party or the interested
party’s representative;

3. Identification of the solicitation or contract number;

4. A detailed statement of the legal and factual grounds of
the protest including copies of relevant documents; and

5. The form of relief requested.

C. The interested party shall supply any other information
requested by the district representative within 10 days of the
request.

D. The interested party may file a written request with the district
representative for an extension of the time limit for providing
additional information set forth in subsection (C). The written
request shall be filed before the expiration of the time limit set
forth in subsection (C) and shall set forth good cause as to the
specific reason that the interested party is unable to provide the
additional information with the 10 days. The district represen-
tative shall approve or deny the request in writing, state the
reasons for the determination, and if an extension is granted,
set forth a new date for submission of the filing.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2. Amended by final exempt
rulemaking at 26 A.A.R. 597, effective July 1, 2020
(Supp. 20-1).

R7-2-1143.  Time for Filing Protests

A. Protests based upon alleged improprieties in a solicitation that
are apparent before the due date and time for responses to the
solicitation, shall be filed before the due date and time for
responses to the solicitation.

B. In cases other than those covered in subsection (A), the inter-
ested party shall file the protest within 10 days after the school
district makes the procurement file available for public inspec-
tion.

C. The interested party may file a written request with the district
representative for an extension of the time limit for protest fil-
ing set forth in subsection (B). The written request shall be
filed before the expiration of the time limit set forth in subsec-
tion (B) and shall set forth good cause as to the specific action
or inaction of the school district that resulted in the interested
party being unable to file the protest within the 10 days. The
district representative shall approve or deny the request in
writing, state the reasons for the determination, and, if an
extension is granted, set forth a new date for submission of the
filing.

D. Ifthe interested party shows good cause and it is advantageous
to the school district, the district representative may consider
any protest that is not filed timely.

E. The district representative shall immediately give notice of the
protest to the successful contractor if award has been made or,
if no award has been made, to all interested parties.

F. At any time the district representative or hearing officer may
refer the protest to the governing board for resolution in accor-
dance with R7-2-1152.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

R7-2-1144.  Stay of Procurements During the Protest

The district representative may stay all or part of the procurement
or contract if it is determined that there is a reasonable probability
the protest will be upheld or that a stay is advantageous to the
school district. The district representative shall notify the successful
contractor if award has been made or, if no award has been made,
all interested parties of the stay in writing no later than the time of
issuance of the district representative’s decision in accordance with
R7-2-1145.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2. Amended by final exempt
rulemaking at 26 A.A.R. 597, effective July 1, 2020
(Supp. 20-1).

R7-2-1145.  Decision by the District Representative

A. The district representative shall have the authority granted to
the district representative by the governing board to settle and
resolve a protest.

B. The district representative shall issue a written decision within
14 days after a protest has been filed, or after additional infor-
mation requested by the district representative has been sub-
mitted, pursuant to R7-2-1142. The decision shall include:

1. A statement of the decision of the district representative
with supporting rationale; and

2. A paragraph substantially as follows: “This is the deci-
sion of the district representative of the
School District. The decision may be appealed to a hear-
ing officer. If you appeal, you must file a written notice of
appeal with the district representative within 30 days
from the date of the decision.”

C. The district representative shall furnish a copy of the decision
to the interested party by any method that provides evidence of
receipt.

D. On agreement of all interested parties, the time limit for deci-
sions set forth in subsection (B) may be extended by the dis-
trict representative for good cause for a reasonable time not to
exceed an additional 30 days. The district representative shall
notify the interested party in writing that the time for the issu-
ance of a decision has been extended and the date by which a
decision will be issued.

E. Ifthe district representative fails to issue a decision within the
time limits set forth in subsections (B) or (D), the interested
party may proceed as if the district representative had issued
an adverse decision.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); eftective year
corrected in Supp. 18-2. Amended by final exempt
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rulemaking at 26 A.A.R. 597, effective July 1, 2020
(Supp. 20-1).

R7-2-1146. Remedies

A. If the district representative sustains the protest in whole or
part and determines that a solicitation, a determination that a
proposal is unacceptable, proposed contract award, or contract
award does not comply with Articles 10 and 11, the school dis-
trict shall implement an appropriate remedy.

B. In determining an appropriate remedy, the district representa-
tive shall consider all the circumstances surrounding the pro-
curement or proposed procurement including, but not limited
to, the seriousness of the procurement deficiency, the degree of
prejudice to other interested parties or to the integrity of the
procurement system, the good faith of the parties, the extent of
performance, costs to the school district, the urgency of the
procurement, the impact of the relief on the mission of the
school district, and other relevant issues.

C. An appropriate remedy may include one or more of the follow-

ing:

1. Decline to exercise an option to renew under the contract;
2. Terminate the contract;

3. Amend the solicitation;

4. Issue a new solicitation;

5. Award a contract consistent with procurement statutes

and regulations; or
6. Such other relief as is determined necessary to ensure
compliance with Articles 10 and 11.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

R7-2-1147.  Appeals to a Hearing Officer

A. An appeal to a hearing officer from a decision entered or
deemed to be entered by the district representative shall be
filed with the district representative within 30 days from the
date of decision.

B. Content of appeal. The appeal shall contain:

1. The information set forth in R7-2-1142(B); and
2. The precise factual or legal error in the decision of the
district representative from which an appeal is taken.

C. All costs associated with conducting a hearing, including the
costs of the hearing officer, shall be paid by the school district.
If the hearing officer decides in favor of the school district, the
other party shall reimburse the school district for the costs of
the hearing within 30 days of receipt of a copy of the hearing
officer’s invoice.

D. The Executive Director of the State Board of Education
(“Executive Director”) shall prepare and maintain a list of
individuals who meet the qualifications specified in R7-2-
1185 to serve as hearing officers.

E. A hearing officer may be selected by mutual agreement of
both parties. If the parties are unable to mutually agree on a
hearing officer, three hearing officers shall be selected ran-
domly by the Executive Director and shall be screened to
determine availability and possible bias. Once the Executive
Director has selected three hearing officers who are available
and show no evidence of bias, the three names shall be pro-
vided to both parties. Both parties have the opportunity to
strike one name from the list provided, but shall do so within
14 calendar days from the date on which the Executive Direc-
tor provided the list to the parties. If after the time period for
striking a hearing officer has passed and more than one person

remains on the list, the Executive Director shall select one of
the remaining individuals on the list as the hearing officer
unless either party objects for cause and provides such reason
in writing to the Executive Director. If after the time period for
striking a hearing officer has passed and there is only one per-
son remaining on the list, the remaining individual shall be
named as the hearing officer unless either party objects for
cause and provides such reason in writing to the Executive
Director. Objections for cause shall require specific evidence
that the individual does not meet the criteria specified in R7-2-
1185. The Executive Director shall review the evidence sub-
mitted and determine the qualifications of the individual. If the
Executive Director determines that the individual is not quali-
fied to serve as the hearing officer, the Executive Director
shall repeat the process and select three additional hearing
officers to be provided to the parties.

F. Issuance of a school district purchase order shall constitute the
official selection date of the hearing officer.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2. Amended by final exempt
rulemaking at 26 A.A.R. 597, effective July 1, 2020
(Supp. 20-1).

R7-2-1148.  Notice of Appeal

The district representative shall within three working days give
notice of the filing of the appeal to the governing board and the suc-
cessful contractor if award has been made.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

R7-2-1149.  Stay of Procurement During Appeal

If an appeal is filed and the procurement or contract was stayed by
the district representative pursuant to R7-2-1144, the filing of an
appeal shall automatically continue the stay unless the hearing offi-
cer makes a written determination that the award of the contract
without delay is necessary to protect substantial interests of the
school district. If no such determination is made, the stay shall auto-
matically end upon written decision of the hearing officer pursuant
to R7-2-1151 or R7-2-11381.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2. Amended by final exempt
rulemaking at 26 A.A.R. 597, effective July 1, 2020
(Supp. 20-1).

R7-2-1150. District Representative’s Response

A. The district representative shall file a complete response to the
appeal within 21 days from the date the appeal is filed or
within five days after the hearing officer has been selected,
whichever is later. At the same time, the district representative
shall furnish a copy of the response to the appellant and to any
interested party.

B. The district representative may submit a written request to the
hearing officer for an extension of the period for submission of
response, identifying the reasons for the extension. The hear-
ing officer shall approve or deny the request in writing, state
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the reasons for the determination, and, if an extension is
granted, set forth a new date for the submission of filing a
response. The hearing officer shall notify the district represen-
tative and the interested party of any extension.

C. The interested party shall file comments on the district repre-
sentative’s response with the hearing officer within 10 days
after receipt of the response. The interested party shall provide
copies of the comments to the district representative and other
interested parties.

D. The interested party may submit a written request to the hear-
ing officer for an extension of the period for submission of
comments, identifying the reasons for the extension. The hear-
ing officer shall approve or deny the request in writing, state
the reasons for the determination, and, if an extension is
granted, set forth a new date for the submission of filing com-
ments. The hearing officer shall notify the district representa-
tive and the interested party of any extension.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2. Amended by final exempt
rulemaking at 26 A.A.R. 597, effective July 1, 2020
(Supp. 20-1).

R7-2-1151.  Dismissal Before Hearing

A. The hearing officer shall dismiss, upon a written determina-
tion, an appeal before scheduling a hearing if:
1. The appeal does not state a valid basis for protest;
2. The appeal is untimely pursuant to R7-2-1147(A); or
3. The appeal attempts to raise issues not raised in the pro-

test.

B. The hearing officer shall notify the interested party and the
district representative in writing of a determination to dismiss
an appeal before hearing.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

R7-2-1152. Hearing
Hearings on appeals of bid protest decisions shall be conducted pur-
suant to R7-2-1181 and A.R.S. § 41-1092.07 as contested cases.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

R7-2-1153. Remedies

If the hearing officer sustains the appeal in whole or part and deter-
mines that a solicitation, a determination that a proposal is unac-
ceptable, proposed award, or award does not comply with Articles
10 and 11, remedies shall be implemented pursuant to R7-2-1146.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

R7-2-1154. Reserved

PART XIX. CONTRACT CLAIMS AND CONTROVERSIES

R7-2-1155.  Resolution of Contract Claims and Controversies

A. The district representative shall have the authority granted to
the district representative by the governing board to settle and
resolve contract claims and controversies including claims
relating to assignees of the contractor.

B. The district representative shall receive prior written approval
of the governing board for the settlement or resolution of a
claim exceeding the dollar amount specified in A.R.S. § 41-
2535.

C. Appeals from decisions of the district representative may be
made to the hearing officer pursuant to R7-2-1158.

D. A claimant shall file a contract claim with the district represen-
tative within 180 days after the claim arises. The claim shall
include the following:

1. The name, address, and telephone number of the claim-
ant;

2. The signature of the claimant or claimant’s representa-
tive;

3. Identification of the solicitation or contract number;

4. A detailed statement of the legal and factual grounds of
the claim including copies of the relevant documents; and

5. The form and dollar amount of the relief requested.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2. Amended by final exempt
rulemaking at 26 A.A.R. 597, effective July 1, 2020
(Supp. 20-1).

R7-2-1156. District Representative’s Decision

A. If a controversy cannot be resolved by mutual agreement, the
district representative shall issue a written decision within no
more than 60 days from receipt of the contractor’s written
request for a decision. Before issuing a written decision, the
district representative shall review the facts pertinent to the
claim and secure any necessary assistance from legal, fiscal,
and other advisors.

B. Decision of the district representative. The district representa-
tive shall furnish a copy of the decision to the contractor by
any method that provides evidence of receipt. The decision
shall include:

1. A description of the claim;

2. Areference to the pertinent contract provision;

3. A statement of the factual areas of agreement or disagree-
ment;

4. A statement of the district representative’s decision, with
supporting rationale; and

5. Aparagraph substantially as follows:
“This is the decision of the district representative of the

School District. This decision may be

appealed to a hearing officer. If you appeal, you must file
a written notice of appeal with the district representative
within 30 days from the date of decision.”

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final rulemaking at 6 A.A.R. 3750, effective
September 8, 2000 (Supp. 00-4). Section amended by
final exempt rulemaking at 21 A.A.R. 1525, effective
July 1, 2014 (Supp. 15-3); effective year corrected in
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Supp. 18-2. Amended by final exempt rulemaking at 26
A.AR. 597, effective July 1, 2020 (Supp. 20-1).

Issuance of a Timely Decision

On agreement of all interested parties, the time limit for deci-
sions set forth in R7-2-1156(A) may be extended for good
cause for a reasonable time not to exceed 14 days. The district
representative shall notify the contractor in writing that the
time for the issuance of a decision has been extended and the
date by which a decision shall be issued.

If the district representative fails to issue a decision within 60
days after the request is filed or within the time prescribed
under subsection (A), the contractor may proceed as if the dis-
trict representative had issued an adverse decision.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2. Section amended by final
exempt rulemaking at 21 A.A.R. 1525, effective July 1,
2014 (Supp. 15-3); effective year corrected in Supp. 18-2.
Amended by final exempt rulemaking at 26 A.A.R. 597,
effective July 1, 2020 (Supp. 20-1).

Appeals to a Hearing Officer

An appeal from a decision entered or deemed to be entered by
the district representative on a contract claim or controversy
shall be filed with the district representative within 30 days
from the date of decision.

The appeal shall contain the basis for the precise factual or
legal error in the decision of the district representative from
which an appeal is taken.

The district representative shall file a complete response to the
appeal within 21 days from the date the appeal is filed or
within five days after the hearing officer has been selected,
whichever is later. At the same time, the district representative
shall furnish a copy of the response to the appellant and to any
interested party.

The district representative may submit a written request to the
hearing officer for an extension of the period for submission of
response, identifying the reasons for the extension. The hear-
ing officer shall approve or deny the request in writing, state
the reasons for the determination, and, if an extension is
granted, set forth a new date for the submission of filing a
response. The hearing officer shall notify the district represen-
tative and the interested party of any extension.

The interested party shall file comments on the district repre-
sentative’s response with the hearing officer within 10 days
after receipt of the response. The interested party shall provide
copies of the comments to the district representative and other
interested parties.

The interested party may submit a written request to the hear-
ing officer for an extension of the period for submission of
comments, identifying the reasons for the extension. The hear-
ing officer shall approve or deny the request in writing, state
the reasons for the determination, and, if an extension is
granted, set forth a new date for the submission of filing com-
ments. The hearing officer shall notify the district representa-
tive and the interested party of any extension.

All costs associated with conducting a hearing, including the
costs of the hearing officer, shall be paid by the school district.

H.

R7-2-1159.

The Executive Director of the State Board of Education
(“Executive Director”) shall prepare and maintain a list of
individuals who meet the qualifications specified in R7-2-
1185 to serve as hearing officers.

A hearing officer may be selected by mutual agreement of
both parties. If the parties are unable to mutually agree on a
hearing officer, three hearing officers shall be selected ran-
domly by the Executive Director and shall be screened to
determine availability and possible bias. Once the Executive
Director has selected three hearing officers who are available
and show no evidence of bias, the three names shall be pro-
vided to both parties. Both parties have the opportunity to
strike one name from the list provided, but shall do so within
14 calendar days from the date on which the Executive Direc-
tor provided the list to the parties. If after the time period for
striking a hearing officer has passed and more than one person
remains on the list, the Executive Director shall select one of
the remaining individuals on the list as the hearing officer
unless either party objects for cause and provides such reason
in writing to the Executive Director. If after the time period for
striking a hearing officer has passed and there is only one per-
son remaining on the list, the remaining individual shall be
named as the hearing officer unless either party objects for
cause and provides such reason in writing to the Executive
Director. Objections for cause shall require specific evidence
that the individual does not meet the criteria specified in R7-2-
1185. The Executive Director shall review the evidence sub-
mitted and determine the qualifications of the individual. If the
Executive Director determines that the individual is not quali-
fied to serve as the hearing officer, the Executive Director
shall repeat the process and select three additional hearing
officers to be provided to the parties.

Issuance of a school district purchase order shall constitute the
official selection date of the hearing officer.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final rulemaking at 6 A.A.R. 3750, effective
September 8, 2000 (Supp. 00-4). Section amended by
final exempt rulemaking at 21 A.A.R. 1525, effective
July 1, 2014 (Supp. 15-3); effective year corrected in
Supp. 18-2. Amended by final exempt rulemaking at 26
A.AR. 597, effective July 1, 2020 (Supp. 20-1).

Hearing

Hearings on appeals of contract claim and controversy decisions
shall be conducted pursuant to R7-2-1181 and A.R.S. § 41-1092.07
as contested cases.

R7-2-1160.

R7-2-1161.
A.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

Reserved
PART XX. DEBARMENT AND SUSPENSION

Authority to Debar or Suspend

Except as provided in A.R.S. § 41-1279.21(B), the governing

board has the sole authority to debar or suspend a person from

participating in school district procurements.

The causes for debarment or suspension include the following:

1. Conviction of any person or any subsidiary or affiliate of
any person for commission of a criminal offense arising
out of obtaining or attempting to obtain a public or pri-
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vate contract or subcontract, or in the performance of
such contract or subcontract.

2. Conviction of any person or any subsidiary or affiliate of
any person under any statute of the federal government,
this state or any other state for embezzlement, theft,
fraudulent schemes and artifices, fraudulent schemes and
practices, bid rigging, perjury, forgery, bribery, falsifica-
tion or destruction of records, receiving stolen property or
any other offense indicating a lack of business integrity or
business honesty which affects responsibility as a school
district contractor.

3. Conviction or civil judgment finding a violation by any
person or any subsidiary or affiliate of any person under
state or federal antitrust statutes.

4.  Violations of contract provisions of a character which are
deemed to be so serious as to justify debarment action,
such as either of the following:

a. Knowingly fails without good cause to perform in

R7-2-1165.
A.

2. The period, including dates, of the debarment;

3. That bids or proposals shall not be solicited or accepted
from the person and, if received, will not be considered;
and

4. That the person is entitled to a hearing on the suspension
if the person files a written request for a hearing with a
designated district representative within 10 days after
receipt of the notice.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

Notice to Affiliates

If the school district proposes to debar an affiliate, the affiliate
shall have a right to appear in any hearing on the proposed
debarment to show mitigating circumstances.

accordance with the specification or within the time ~ B. The affiliate shall in writing advise the school district within
limit provided in the contract. 10 days of receipt of the notice under R7-2-1164 of its inten-
b.  Failure to perform or unsatisfactory performance in tion to appear under subsection (A). Failure to provide written
accordance with the terms of one or more contracts, notice of appearance within the 10-day period shall be a
except that failure to perform or unsatisfactory per- waiver of the right to appear in the hearing.
formance caused by acts beyond the control of the Historical Note
gza;rr?;zf:han not be considered to be a basis for Adopted effective December 17, 1987 (Supp. 87-4). Sec-
5. Any other cause deemed to affect responsibility as a tion amend@d by final exempt rulemaking at 21 A AR
school district contractor, including suspension or debar- 1525, effective July 1, 201.4 (Supp. 15-3); effective year
ment of such person or any subsidiary or affiliate of such corrected in Supp. 18-2.
person by another governmental entity for any cause. R7-2-1166. Imputed Knowledge
Historical Note A. Improper conduct may be imputed to an affiliate for purposes
Adopted effective December 17, 1987 (Supp. 87-4). Sec- of debarment .where ths: impropriety occurred in conr.nection
tion amended by final exempt rulemaking at 21 A.A.R. with the affiliate’s duties fo.r or on behalf of, or with the
1525, effective July 1, 2014 (Supp. 15-3); effective year knowledge, approval, or acquiescence of, the contractor.
corrected in Supp. 18-2. B. The improper conduct of a person or its affiliate having a con-
tract with a contractor may be imputed to the contractor for
R7-2-1162.  Initiation of Debarment purposes of debarment where the impropriety occurred in con-
Upon receipt of information concerning a possible cause for debar- nection with the person’s duties for or on behalf of, or with the
ment, the school district shall investigate the possible cause. If the actual or constructive knowledge, approval, or acquiescence
school district has a reasonable basis to believe that a cause for of, the contractor.
debarment exists, the school district may propose debarment under L.
R7-2-1164. Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
Historical Note tion amended by final exempt rulemaking at 21 A.A.R.
Adopted effective December 17, 1987 (Supp. 87-4). 1525, effective July 1, 2014 (Supp. 15-3); effective year
R7-2-1163.  Period of Debarment corrected in Supp. 18-2.
A. The period of time for a debarment shall not exceed three R7-2-1167. Reinstatement
years from the date of the debarment determination. A. The governing board may at any time reinstate a debarred per-
B. If debarment is based solely upon debarment by another gov- son or rescind the debarment upon a determination that the
ernmental agency including another school district, the period cause upon which the debarment is based no longer exists or
of debarment may run concurrently with the period established upon a determination that such reinstatement or rescission is
by that other debarring agency. advantageous to the school district. The governing board’s
Historical Note determ’inatigl? shall include any limitations. on the debarred
Adopted effective December 17, 1987 (Supp. 87-4). person’s ability to contract with the sphool district. -
B. Any debarred person may request reinstatement by submitting
R7-2-1164. Notice a petition to the school district supported by documentary evi-
A. If the school district proposes debarment, the school district dence showing that the cause for debarment no longer exists or
shall notify the person and affected affiliates in writing within has been substantially mitigated.
seven days of the proposed debarment by any means evidenc- C. The school district may require a hearing on the request for
ing receipt, which notice shall indicate that a hearing shall be reinstatement.
scheduled, if requested, in accordance with R7-2-1181 as con- D. The school district shall make a written decision on reinstate-
tested cases. ment within 30 days after the request is filed and specify the
B. The notice of debarment shall state: factors on which it is based.
1. The basis for debarment;
September 30, 2023 Supp. 23-3 Page 163
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Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

R7-2-1168.  Suspension

A. If adequate grounds for debarment exist, the governing board
may suspend a person from participating in any procurement
or receiving any award in accordance with the procedures in
R7-2-1170.

B. The governing board shall not suspend a person pending
debarment unless compelling reasons require suspension to
protect school district interests.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

R7-2-1169. Period and Scope of Suspension

A. Unless otherwise agreed to by the parties, the period of sus-
pension shall not exceed 35 days without satisfying the notice
requirements of R7-2-1170. If the notice requirements are sat-
isfied the period of suspension shall not exceed six months.

B. For purpose of suspension, a person’s conduct may be imputed
to an affiliate or another person in accordance with R7-2-1166.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

R7-2-1170.  Notice and Hearing

A. The school district shall notify the person suspended by any
means evidencing receipt.

B. The notice of suspension shall state:

1. The basis for suspension;

2. The period, including dates, of the suspension;

3. That bids or proposals shall not be solicited or accepted
from the person and, if received, will not be considered;
and

4. That the person is entitled to a hearing on the suspension
if the person files a written request for a hearing, includ-
ing the basis for the request, with a designated district
representative within 10 days after receipt of the notice.

C. Ahearing requested under this Section shall be conducted pur-
suant to R7-2-1181.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

R7-2-1171.
Exclusions
The school district shall maintain a list of debarment, suspensions,
and voluntary exclusions. It is recommended that the school district
provide notice of any debarments, suspensions and voluntary exclu-
sions to the state purchasing office.

List of Debarments, Suspensions and Voluntary

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4).

R7-2-1172. Reserved

R7-2-1173. Reserved
R7-2-1174. Reserved
R7-2-1175. Reserved
R7-2-1176.  Reserved
R7-2-1177. Reserved
R7-2-1178.  Reserved
R7-2-1179. Reserved
R7-2-1180. Reserved
PART XXI. HEARING PROCEDURES
R7-2-1181. Hearing Procedures

A. If a hearing is required or permitted under Articles 10 and 11,
this Section shall apply. Hearing officers shall be selected pur-
suant to R7-2-1147(D) and (E) or R7-2-1158(E) and (F).

B. The Arizona Administrative Procedure Act (A.R.S. Title 41,
Chapter 6) shall apply where the Act is not inconsistent with
Articles 10 and 11.

C. The hearing officer shall arrange for a hearing to be held
within 30 days of receiving required responses and comments
from both parties and notify the parties in writing of the time
and place of the hearing.

D. The hearing officer may:

1. Hold pre-hearing conferences to settle, simplify, or iden-
tify the issues in a proceeding, or to consider other mat-
ters that may aid in the expeditious disposition of the
proceeding;

2. Require parties to state their positions concerning the var-
ious issues in the proceeding;

3. Require parties to produce for examination those relevant
witnesses and documents under their control;

4. Rule on motions and other procedural items on matters
pending before such officer;

5. Regulate the course of the hearing and conduct of partici-
pants;

6. Establish time limits for submission of motions or memo-
randa;

7. Impose appropriate sanctions against any person failing
to obey an order under these procedures, which may
include:

a. Refusing to allow the person to assert or oppose des-
ignated claims or defenses, or prohibiting that per-
son from introducing designated matters in
evidence;

b. Excluding all testimony of an unresponsive or eva-
sive witness; and

c. Expelling person from further participation in the
hearing;

8.  Take official notice of any material fact not appearing in
evidence in the record, if the fact is among the traditional
matters of judicial notice; and

9. Administer oaths or affirmations.

E. A transcribed record of the hearing shall be made available at
cost to any requesting party.

F. Decision by the hearing officer. A decision by the hearing offi-

cer shall be sent within 30 days after the conclusion of the
hearing to all parties by any means evidencing receipt. A deci-
sion shall contain:

1. A statement of facts;

2. A statement of the decision with supporting rationale; and
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3. A statement that the parties may file a motion for rehear-
ing within 15 days from the date a copy of this decision is
served upon the party.

Historical Note

Adopted effective December 17, 1987 (Supp. 87-4).
Amended by final rulemaking at 6 A.A.R. 3750, effective

September 8, 2000 (Supp. 00-4). Section amended by

final exempt rulemaking at 21 A.A.R. 1525, effective

July 1, 2014 (Supp. 15-3); effective year corrected in
Supp. 18-2. Amended by final exempt rulemaking at 26

A.AR. 597, effective July 1, 2020 (Supp. 20-1).

Rehearing of Decisions

Procedure; grounds. A decision of the hearing officer may be

vacated and new hearing granted on motion of the aggrieved

party for any of the following causes materially affecting the
party’s rights:

1. Irregularity in the proceedings of the hearing officer or
prevailing party, or any order or abuse of discretion,
whereby the moving party was deprived of a fair hearing.

2. Misconduct of the prevailing party.

3. Accident or surprise not preventable by ordinary pru-
dence.

4. Material evidence, newly discovered, which despite rea-
sonable diligence was not discovered and produced at the
hearing.

5. Excessive or insufficient damages or penalties.

6.  Error of law occurring at the hearing or during the prog-
ress of the proceeding.

7.  That the findings of fact or decision is not justified by the
evidence or is contrary to law.

motion of a party. After giving the parties notice and an oppor-
tunity to be heard on the matter, the hearing officer may grant
a motion for a rehearing, timely served, for a reason not stated
in the motion. In either case, the hearing officer shall specify
in the order the grounds therefor.

Questions to be considered in rehearing. A rehearing, if
granted, shall be only a rehearing of the question or questions
with respect to which the decision is found erroneous, if sepa-
rable. If a rehearing is ordered because the damages or penal-
ties are excessive or inadequate and granted solely for that
reason, the decision shall be set aside only in respect of the
damages or penalties, and shall stand in all other respects.
Motion on ground of excessive or inadequate damages. When
a motion for rehearing is made upon the ground that the dam-
ages or penalties awarded are either excessive or insufficient,
the hearing officer may grant the rehearing conditionally upon
the filing within a fixed period of time, not to exceed 15 days,
of a statement by the party adversely affected by reduction or
increase of damages or penalties accepting that amount of
damages or penalties which the hearing officer shall designate.
If such a statement is filed with the prescribed time, the motion
for rehearing shall be regarded as denied as of the date of such
filing. If no statement is filed, the motion for rehearing shall be
regarded as granted as of the date of the expiration of the time
period within which a statement may have been filed. No fur-
ther written order shall be required to make an order granting
or denying the rehearing final. If the conditional order of the
hearing officer requires a reduction of or increase in damages
or penalties, then the rehearing will be granted in respect of the
damages or penalties only and the decision shall stand in all
other respects.

B. Scope. A rehearing may be granted to all or any of the parties Number of motions for rehearing. Not more than two motions
and on all or part of the issues in the proceeding for any of the for rehearing shall be granted to any party in the same action.
reasons for which rehearings are authorized by law or rule of Specifications of grounds of rehearing in order. An order
court. On a motion for a rehearing, the hearing officer may granting a motion for rehearing shall specify with particularity
open the decision, take additional testimony, amend findings the ground or grounds on which the rehearing is granted.
of fact and conclusions of law or make new findings and con- Final decision.
clusions, and direct the entry of a new decision. 1. If a motion for rehearing is denied, the final decision

C. Contents of motion; amendment; rulings reviewable. denying the motion for rehearing shall be sent within five
1. The motion for rehearing shall be in writing, shall specify days after the denial to all parties by any means evidenc-

generally the grounds upon which the motion is based, ing receipt. A final decision shall contain a paragraph
and may be amended at any time before it is ruled upon substantially as follows: “This is the final decision of the
by the hearing officer. hearing officer in the matter of .”

2. Upon the general ground that the hearing officer erred in 2. If the motion for rehearing was granted, after the rehear-
admitting or rejecting evidence, the hearing officer shall ing is completed, a final decision shall be made and shall
review all rulings during the hearing upon objections to be sent within five days after the conclusion of the rehear-
evidence. ing to all parties as required in subsection (K)(1). A final

3. Upon the general ground that the findings of fact or deci- decision shall contain:
sion are not justified by the evidence, the hearing officer a. A statement of facts;
shall review the sufficiency of the evidence. b. A statement of the decision with supporting ratio-

D. Time for motion for rehearing. A motion for rehearing shall be nale; and
filed not later than 15 days after service of the decision upon c. A paragraph substantially as stated in subsection
the party. (K)(1).

E. Time for serving afﬁdavits. When a motion for rehearing is Historical Note
based upon affidavits they shall be served with the motion. Adopted effective December 17, 1987 (Supp. 87-4).

Thf.: opposing party h‘?‘s 10 days. after S.UCh service within Amended by final rulemaking at 6 A.A.R. 3750, effective

which to serve opposing affidavits, which period may be September 8, 2000 (Supp. 00-4). Section amended by

extended folr an additional period not exceeding 20 days elther final exempt rulemaking at 21 A.A.R. 1525, effective

by the. hearlng ofﬁf:er for good cause shown or by the.partles July 1, 2014 (Supp. 15-3); effective year corrected in

by written stipulation. The hearing officer may permit reply Supp. 18-2

. pp. .

affidavits.

F. On initiative of hearing officer. Not later than 15 days after the R7-2-1183.  Judicial Review
date of the decision, the hearing officer may order a rehearing
for any reason for which it might have granted a rehearing on
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Any final decision made as a result of a hearing held pursuant to
Articles 10 and 11 are subject to judicial review in accordance with

A.R.S. Title 12, Chapter 7, Article 6.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
3750, effective September 8, 2000 (Supp. 00-4). Section
amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1184.  Exclusive Remedy

Articles 10 and 11 (R7-2-1001 et seq.) provide the exclusive proce-
dure for asserting a cause against the school district and its govern-
ing board arising in relation to any procurement conducted under

Articles 10 and 11.

Historical Note
Section amended by final exempt rulemaking at 21
A.A.R. 1525, effective July 1, 2014 (Supp. 15-3); effec-
tive year corrected in Supp. 18-2.

R7-2-1185.  Qualifications for Hearing Officers

A. A “hearing officer” means a person assigned to preside at a
hearing held pursuant to Articles 10 and 11 and whose duty it
is to assure that proper procedures are followed and that the

rights of the parties are protected.
B. A hearing officer shall be:

1. Unbiased - not prejudiced for or against any party in the

hearing;

2. Disinterested - not having any personal or professional
interest which would conflict with his/her objectivity in

the hearing; and

3. Independent - may not be an officer, employee or agent of
the contractor or governing board, or of any other public
agency involved in the dispute to be settled. A person
who otherwise qualifies to conduct a hearing is not an
employee of the contractor or governing board solely
because he or she is paid by the parties to serve as a hear-

ing officer.
C. A hearlng officer shall have:

A minimum of three years of verified experience in the

practice of law; or

2. A minimum of three years of verified experience in
school procurement or school facilities management and
a minimum of one year of verified experience in conduct-
ing hearings. Completion of a course or program in con-
ducting a hearing or arbitration may substitute for the one

year of verified experience in conducting hearings.

Historical Note
New Section adopted by final rulemaking at 6 A.A.R.
3750, effective September 8, 2000 (Supp. 00-4). Section
amended by final exempt rulemaking at 21 A.A.R. 1525,
effective July 1, 2014 (Supp. 15-3); effective year cor-
rected in Supp. 18-2.

R7-2-1186. Reserved
R7-2-1187. Reserved
R7-2-1188. Reserved
R7-2-1189. Reserved

R7-2-1190. Reserved
PART XXII. INTERGOVERNMENTAL PROCUREMENTS

R7-2-1191.  Cooperative Purchasing Authorized

A school district may either participate in, sponsor, conduct, or
administer a cooperative purchasing agreement for the pro-
curement of any materials, services, specified professional ser-
vices, construction, or construction services with one or more
eligible procurement units in accordance with an agreement
entered into between the participants. An agreement entered
into as provided in R7-2-1191 through R7-2-1195 is exempt
from A.R.S. § 11-952(D) and (E). Parties under a cooperative
purchasing agreement may:

1. Sponsor, conduct, or administer a cooperative purchasing
agreement for the procurement or disposal of any materi-
als, services or construction.

2. Cooperatively use materials or services.

Commonly use or share warehousing facilities, capital

equipment and other facilities.

4. Provide personnel, except that the requesting public pro-
curement unit shall pay the public procurement unit pro-
viding the personnel the direct and indirect cost of
providing the personnel, in accordance with the agree-
ment.

5. On request, make available to other public procurement
units informational, technical or other services or soft-
ware that may assist in improving the efficiency or econ-
omy of procurement. The public procurement unit
furnishing the informational, technical, or other services
or software has the right to request reimbursement for the
reasonable and necessary costs of providing such services
or software.

The activities described in subsections (A)(1) through (A)(5)

do not limit what parties may do under a cooperative purchas-

ing agreement.

A nonprofit corporation shall comply with Articles 10 and 11

in any cooperative purchasing agreement the nonprofit corpo-

ration administers in which a school district participates.

Whether administering or purchasing from the agreement, this

Section does not abrogate the responsibility of each school dis-

trict to perform due diligence in order to ensure compliance

with Articles 10 and 11 notwithstanding the fact that the coop-
erative purchase is administered by another eligible procure-
ment unit.

w

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

R7-2-1192.  Contract Provisions in a Cooperative Purchasing
Agreement
Any contract entered pursuant to R7-2-1191 shall provide that:

1. Payment for materials and services and inspection and
acceptance of materials or services ordered by an eligible
procurement unit under a cooperative purchasing agree-
ment shall be the exclusive obligation of such procure-
ment unit;

2. The exercise of any rights or remedies by a using eligible
procurement unit shall be the exclusive obligation of such
procurement unit. The administering public procurement
unit, as the contract administrator and without subjecting
itself to any liability, may join in the resolution of any
controversy;

3. Any school district may terminate without notice any
cooperative purchasing agreement if another eligible pro-
curement unit fails to comply with the terms of the con-
tract;
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4. Failure of an eligible procurement unit to secure perfor-
mance from the contractor in accordance with the terms
and conditions of its purchase order does not necessarily
require any other eligible procurement unit to exercise its
own rights or remedies; and

5. An eligible procurement unit shall not use a cooperative
purchasing contract as a method for obtaining conces-
sions or reduced prices for non-contract purchases of sim-
ilar materials or services.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

R7-2-1193.  Use of Payments Received by a Supplying Public
Procurement Unit

All payments received by a public procurement unit supplying per-

sonnel or services shall be available to the supplying public pro- B.
curement unit to defray the cost of the cooperative program.

Historical Note C
Adopted effective December 17, 1987 (Supp. 87-4). )

R7-2-1194.  Public Procurement Units in Compliance with

Article Requirements

A. If the eligible procurement unit administering a cooperative
purchase complies with the requirements of Articles 10 and
11, any public procurement unit participating in such a pur-
chase is deemed to have complied with Articles 10 and 11.

vices without complying with the requirements of Articles 10

and 11 if the governing board determines in writing before

proceeding with a General Services Administration contract
procurement that all of the following apply:

1. The price for materials or services is equal to or less than
the contractor’s current federal supply contract price with
the General Services Administration and is fair and rea-
sonable.

2. The contractor has indicated in writing that the contractor
is willing to extend the current federal supply contract
pricing, terms and conditions to the school district.

3. The purchase order adequately identifies the federal sup-
ply contract on which the order is based, including the
name of the contractor, contract number and procurement
description.

4. The purchase contract is cost effective based on price,
quality and other relevant factors, and is advantageous to
the school district.

The school district shall only purchase materials or services

awarded under the applicable General Services Administration

contract.

The governing board shall comply with all federal require-

ments applicable to state and local government use of General

Services Administration contracts.

Historical Note
Section made by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

Public procurement units may not enter into a cooperative pur- ~ R7-2-1197.  Reserved
iléaasrllréglallgreement for the purpose of circumventing Articles R7-2-1198. Reserved
B. A participating public procurement unit using a contract R7-2-1199. Reserved

awarded by another eligible procurement unit shall only pur-
chase awarded materials, services, specified professional ser-
vices, construction, or construction services in compliance
with the terms, conditions and prices in the contract.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

R7-2-1200. Reserved

ARTICLE 12. REPEALED

R7-2-1201. Repealed

Historical Note
Adopted effective April 27, 1989 (Supp. 89-2). Repealed
effective February 20, 1997 (Supp. 97-1).

ARTICLE 13. CONDUCT

R7-2-1195.  Contract Controversies R7-2-1301.  Definitions
A. Under a cooperative purchasing agreement in which a school In this Article, unless the context otherwise specifies:

district is a party, controversies arising between an administer-
ing public procurement unit and its bidders, offerors or con-
tractors shall be resolved in accordance with Articles 10 and
11.

B. Any local public procurement unit which is not subject to R7-
2-1181 through R7-2-1185 may enter into an agreement with a
school district to establish procedures or use such school dis-
trict’s existing procedures to resolve controversies with con-
tractors, whether or not such controversy arose from a
cooperative purchasing agreement.

Historical Note
Adopted effective December 17, 1987 (Supp. 87-4). Sec-
tion amended by final exempt rulemaking at 21 A.A.R.
1525, effective July 1, 2014 (Supp. 15-3); effective year
corrected in Supp. 18-2.

R7-2-1196. General Services Administration Contracts
A. The governing board may authorize purchases under a current
General Services Administration contract for materials or ser-

1. “Alleging party” means an individual, partnership, corpo-
ration, association, governmental subdivision or unit of a
governmental subdivision, a public or private organiza-
tion of any character or other agency who completes a
statement alleging immoral or unprofessional conduct
against a certificated individual.

2. “Applicant” means a noncertificated person who has been
disciplined by the Board and who has submitted an appli-
cation requesting reinstatement of the person’s legal right
to work in a public school, or a person who has submitted
an application to the Department requesting an evaluation
of the requirements set forth in R7-2-601 et seq., request-
ing issuance of a certificate pursuant to R7-2-601 et seq.,
requesting renewal of a certificate issued pursuant to R7-
2-601 et seq. or requesting changes of coding to existing
files or certificates pursuant to R7-2-601 et seq.

3.  “Board” means the State Board of Education.
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4. “Certificated individual” means an individual who holds
or has held an Arizona certificate issued pursuant to R7-
2-601 et seq.

5. “Complaint” means the filing of a charge by the Board
against a certificated individual alleging immoral or
unprofessional conduct.

6. “Department” means the Arizona Department of Educa-
tion.

7. “Hearing” means an adjudicative proceeding held pursu-
ant to A.R.S. Title 41, Chapter 6 and R7-2-701 et seq.

8. “Noncertificated individual” means a noncertificated per-
son defined in A.R.S. § 15-505, as determined by the
Board.

9. “PPAC” means the Professional Practices Advisory Com-
mittee established pursuant to R7-2-205.

Historical Note
Adopted effective December 4, 1998 (Supp. 98-4).
Amended by final rulemaking at 6 A.A.R. 1132, effective
March 10, 2000 (Supp. 00-1). Amended by final exempt
rulemaking at 25 A.A.R. 967, effective March 27, 2019
(Supp. 19-1). Amended by final exempt rulemaking at 27
A.A.R. 2353 (October 22, 2021), effective September 27,
2021 (Supp. 21-4).

Statement of Allegations

Any person may file, with the Board, a statement of allega-
tions against a certificated or noncertificated individual on
forms provided by the Board.

A statement of allegations shall state the facts under which a
party is alleging immoral or unprofessional conduct and shall
be signed and notarized.

The facts in a statement of allegations shall clearly state the
details of the alleged immoral or unprofessional conduct.

A statement of allegations shall contain the names, addresses
and telephone numbers of individuals who can be contacted to
provide information regarding the allegations contained in the
statement. The list of individuals shall also include a brief
summary of the substance and extent of each individual’s
knowledge regarding the allegations contained in the state-
ment.

The alleging party may attach written or other evidence to a
statement of allegations at the time that the statement is filed
with the Board.

A statement of allegations may be returned to the alleging
party if the statement is not complete or not legible.

The Board shall conduct an investigation of all statements of
allegations filed pursuant to this Article.

Historical Note
Adopted effective December 4, 1998 (Supp. 98-4).
Amended by final rulemaking at 6 A.A.R. 1132, effective
March 10, 2000 (Supp. 00-1). Amended by final exempt
rulemaking at 25 A.A.R. 967, effective March 27, 2019
(Supp. 19-1). Amended by final exempt rulemaking at 27
A.A.R. 2353 (October 22, 2021), effective September 27,
2021 (Supp. 21-4).

Complaint

Upon completion of an investigation resulting from a state-
ment of allegations, the Board may file a complaint against a
certificated or noncertificated individual, may issue or deny
certification to an applicant, or may reinstate a noncertificated
individual’s legal right to work in a public school and matters
related to immoral or unprofessional conduct, unfitness to

R7-2-1304.
The certificated or noncertificated individual shall have 20 days
from service by U.S. mail and email of the notice of investigation to
file a written response with the Board.

R7-2-1305.
A. Applicants shall certify on forms that are provided by the

teach, and the discipline of noncertificated individuals pursu-
ant to A.R.S. § 15-505.

The Board may, at its own discretion, investigate any matter
and file a complaint against a certificated or noncertificated
individual upon receiving any information, from any source,
indicating immoral or unprofessional conduct has occurred.

A hearing shall be held on a complaint before the PPAC.

Historical Note
Adopted effective December 4, 1998 (Supp. 98-4). Sec-
tion R7-2-1303 renumbered to R7-2-1304; new Section
R7-2-1303 renumbered from R7-2-1304 and amended by
final rulemaking at 6 A.A.R. 1132, effective March 10,
2000 (Supp. 00-1). Amended by final exempt rulemaking
at 25 A.A.R. 967, effective March 27, 2019 (Supp. 19-1).
Amended by final exempt rulemaking at 27 A.A.R. 2353
(October 22, 2021), effective September 27, 2021 (Supp.
21-4).

Notification; Investigation

Historical Note

Adopted effective December 4, 1998 (Supp. 98-4). Sec-
tion R7-2-1304 renumbered to R7-2-1303; new Section
R7-2-1304 renumbered from R7-2-1303 and amended by
final rulemaking at 6 A.A.R. 1132, effective March 10,
2000 (Supp. 00-1). Amended by final exempt rulemaking
at 23 A.A.R. 725, effective January 23, 2017 (Supp. 17-

1). Amended by final exempt rulemaking at 25 A.A.R.
967, effective March 27, 2019 (Supp. 19-1). Amended by
final exempt rulemaking at 27 A.A.R. 2353 (October 22,

2021), effective September 27, 2021 (Supp. 21-4).

Investigation

Department whether the applicant:

1. Has ever received any disciplinary action, including revo-
cation, suspension or reprimand, involving any profes-
sional certification or license;

2. Is currently under investigation or has ever been the sub-

ject of any investigation by the Department of Child

Safety or a similar department in this state or another

jurisdiction;

Has ever been convicted of a felony offense;

4. Has ever been arrested, cited and released, or received a
criminal summons for any offense, regardless if eventu-
ally convicted of a crime or if a conviction was set aside
or expunged; or

5. Has ever been arrested, cited and released, or received a
criminal summons for any offense involving a child,
regardless if eventually convicted of a crime or if a con-
viction was set aside or expunged.

Upon receipt of notification that an applicant, certificated, or
noncertificated individual has engaged in unprofessional or
immoral conduct pursuant to R7-2-1308, conduct that would
warrant disciplinary action if the person had been certified at
the time that the alleged conduct occurred, or conduct listed in
subsections (A)(1) through (5), the Board shall initiate an
investigation.

Applicants, certificated, and noncertificated individuals who

are alleged to have engaged in unprofessional or immoral con-

duct pursuant to R7-2-1308, conduct that would warrant disci-
plinary action if the person had been certified at the time that

w
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the alleged conduct occurred, or conduct listed in subsections
(A)(1) through (5) shall provide the Board with copies of court
records and law enforcement reports pertaining to the offense.

Historical Note
Adopted effective December 4, 1998 (Supp. 98-4).
Amended by final rulemaking at 6 A.A.R. 1132, effective
March 10, 2000 (Supp. 00-1). Amended by final exempt
rulemaking at 25 A.A.R. 967, effective March 27, 2019
(Supp. 19-1). Amended by final exempt rulemaking at 27
A.A.R. 2353 (October 22, 2021), effective September 27,
2021 (Supp. 21-4).

Repealed

Historical Note
Adopted effective December 4, 1998 (Supp. 98-4).
Amended by final rulemaking at 6 A.A.R. 1132, effective
March 10, 2000 (Supp. 00-1). Repealed by final exempt
rulemaking at 25 A.A.R. 967, effective March 27, 2019

(Supp. 19-1).
R7-2-1307. Criminal Offenses
A. The Board shall revoke, not issue, or not renew the certifica-

tion of a person who has been convicted of committing or

attempting, soliciting, facilitating or conspiring to commit any

of the following criminal offenses in this state or similar
offenses in another jurisdiction:

Sexual abuse of a minor;

Incest;

First-degree murder;

Second-degree murder;

Manslaughter;

Sexual assault;

Sexual exploitation of a minor;

Commercial sexual exploitation of a minor;

A dangerous crime against children as defined in A.R.S.

§ 13-705;

10. Armed robbery;

11. Aggravated assault;

12. Sexual conduct with a minor;

13. Molestation of a child;

14. Exploitation of minors involving drug offenses;

15. Sexual abuse of a vulnerable adult;

16. Sexual exploitation of a vulnerable adult;

17. Commercial sexual exploitation of a vulnerable adult;

18. Child sex trafficking as prescribed in A.R.S. § 13-3212;

19. Child abuse;

20. Abuse of a vulnerable adult;

21. Molestation of a vulnerable adult;

22. Taking a child for the purpose of prostitution as pre-
scribed in A.R.S. § 13-3206;

23. Neglect or abuse of a vulnerable adult;

24. Sex trafficking;

25. Sexual abuse;

26. Production, publication, sale, possession and presentation
of obscene items as prescribed in A.R.S. § 13-3502;

27. Furnishing harmful items to minors as prescribed in
AR.S. § 13-3506;

28. Furnishing harmful items to minors by internet activity as
prescribed in A.R.S. § 13-3506.01;

29. Obscene or indecent telephone communications to
minors for commercial purposes as prescribed in A.R.S. §
13-3512;

30. Luring a minor for sexual exploitation;

31. Enticement of persons for purposes of prostitution;

00NN

32. Procurement by false pretenses of person for purposes of
prostitution;

33. Procuring or placing persons in a house of prostitution;

34. Receiving earnings of a prostitute;

35. Causing one’s spouse to become a prostitute;

36. Detention of persons in a house of prostitution for debt;

37. Keeping or residing in a house of prostitution or employ-
ment in prostitution;

38. Pandering;

39. Transporting persons for the purpose of prostitution,
polygamy and concubinage;

40. Portraying adult as a minor as prescribed in A.R.S. § 13-
3555;

41. Admitting minors to public displays of sexual conduct as
prescribed in A.R.S. § 13-3558;

42. Unlawful sale or purchase of children;

43. Child bigamy; or

44. Trafficking of persons for forced labor or services.

Upon notification by the clerk of the court, magistrate or court

of competent jurisdiction, the Board shall immediately and

permanently revoke the certificate of a person who has been

convicted of any of the following offenses:

1. A dangerous crime against children as defined in A.R.S.
§ 13-705;

2. Sexual abuse as prescribed in A.R.S. § 13-1404 in which
the victim was a minor;

3. Sexual assault as prescribed in A.R.S. § 13-1406 in which
the victim was a minor;

4. Sexual conduct with a minor as prescribed A.R.S. § 13-
1405;

5. A preparatory offense as prescribed in A.R.S. § 13-1001
of any of the offenses listed in subsections (B)(1), (2),
(3), or (4);

6. Any crime that requires the person to register as a sex
offender; or

7. An act committed in another state or territory that if com-
mitted in this state would have been one of the offenses
listed in subsections (B)(1), (2), (3), or (4).

If the Board takes disciplinary action against a noncertificated

individual, does not issue, does not renew, or revokes a certifi-

cate due to a person’s conviction or admission of an offense

listed in subsections (A)(1) through (44), but which is not an

offense listed in subsections (B)(1) through (7), the notice of

non-issuance, non-renewal or revocation shall inform the per-

son of that person’s right to request a hearing within 20 days of

service of the notice.

The Board shall prohibit from employment at a public school a

noncertificated individual who has been convicted of commit-

ting or attempting, soliciting, facilitating or conspiring to com-

mit any of the criminal offenses in this state or similar offenses

in another jurisdiction listed in subsections (A)(1) through

(44).

Upon notification by the clerk of the court, magistrate or court

of competent jurisdiction, the Board shall immediately and

permanently prohibit a noncertificated individual from

employment at a public school if the individual has been con-

victed of any offense listed in subsections (B)(1) through (7).

Historical Note
Adopted effective December 4, 1998 (Supp. 98-4).
Amended by final exempt rulemaking at 23 A.A.R. 725,
effective January 23, 2017 (Supp. 17-1). Amended by
final rulemaking at 6 A.A.R. 1132, effective March 10,
2000 (Supp. 00-1). Amended by final exempt rulemaking
at 25 A.A.R. 967, effective March 27, 2019 (Supp. 19-1).
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The phrase “paragraphs one, two, three or four” was
changed to “subsections (B)(1), (2), (3) or (4)” to reflect
current standards in Chapter style and format (Supp. 21-

2). Amended by final exempt rulemaking at 27 A.A.R.
2353 (October 22, 2021), effective September 27, 2021

(Supp. 21-4).
R7-2-1308.  Unprofessional and Immoral Conduct
A. Noncertificated individuals and individuals holding certifi-

cates issued by the Board pursuant to R7-2-601 et seq. and

individuals applying for certificates issued by the Board pursu-

ant to R7-2-601 et seq. shall:

1. Make reasonable efforts to protect pupils from conditions
harmful to learning, health, or safety;

2. Account for all funds collected from pupils, parents, or
school personnel;

3. Adhere to provisions of the Uniform System of Financial
Records related to use of school property, resources, or
equipment; and

4. Abide by copyright restrictions, security, or administra-
tion procedures for a test or assessment.

Noncertificated individuals and individuals holding certifi-

cates issued by the Board pursuant to R7-2-601 et seq. and

individuals applying for certificates issued by the Board pursu-
ant to R7-2-601 et seq. shall not:

1. Discriminate against or harass any pupil or school
employee on the basis of race, national origin, religion,
sex, including sexual orientation, disability, color or age;

2. Deliberately suppress or distort information or facts rele-
vant to a pupil’s academic progress;

3. Misrepresent or falsify pupil, classroom, school, or dis-
trict-level data from the administration of a test or assess-
ment;

4. Engage in a pattern of conduct for the sole purpose or
with the sole intent of embarrassing or disparaging a
pupil;

5. Use professional position or relationships with pupils,
parents, or colleagues for improper personal gain or
advantage;

6. Falsify or misrepresent documents, records, or facts
related to professional qualifications or educational his-
tory or character;

7. Assist in the professional certification or employment of
a person the certificate holder knows to be unqualified to
hold a position;

8. Accept gratuities or gifts that influence judgment in the
exercise of professional duties;

9. Possess, consume, or be under the influence of alcohol on
school premises or at school-sponsored activities;

10. Illegally possess, use, or be under the influence of mari-
juana, dangerous drugs, or narcotic drugs, as each is
defined in A.R.S. § 13-3401;

11. Make any sexual advance towards a pupil or child, either
verbal, written, or physical;

12. Engage in sexual activity, a romantic relationship, or dat-
ing of a pupil or child;

13. Submit fraudulent
expenses or for pay;

14. Use school equipment to access pornographic, obscene,
or illegal materials; or

15. Engage in conduct which would discredit the teaching
profession.

Individuals found to have engaged in unprofessional or

immoral conduct shall be subject to, and may be disciplined

by, the Board.

requests for reimbursement of

D.

R7-2-1309.
A.

R7-2-1400.

R7-2-1401.

Procedures for making allegations, complaints, and investiga-
tion of unprofessional or immoral conduct shall be as set forth
in this Article.

Application forms and certificates shall include the rules and

statutes related to unprofessional and immoral conduct,

including resignation from a contracted position without
authorization and duties to report as required by law.

Individuals applying for certificates issued by the Board pur-

suant to R7-2-601 et seq shall certify:

1. That they have read and understood the rules and statutes
related to unprofessional and immoral conduct, including
resignation from a contracted position without authoriza-
tion and duties to report as required by law; and

2. Whether they have been disciplined or are under investi-
gation in another state for engaging in conduct that is
immoral or unprofessional.

Historical Note
New Section made by final rulemaking at 9 A.A.R. 1544,
effective June 28, 2003 (Supp. 03-2). Amended by final
exempt rulemaking at 23 A.A.R. 725, effective January
23,2017 (Supp. 17-1). Amended by final exempt
rulemaking at 27 A.A.R. 2353 (October 22, 2021), effec-
tive September 27, 2021 (Supp. 21-4).

Summary Suspension

If a certificate holder is arrested, cited and released, or
received a criminal summons for an offense listed in R7-2-
1307 and if the Board finds the public health, safety or welfare
imperatively requires emergency action, the Board may pro-
ceed under A.R.S. § 41-1064(C) ordering a summary suspen-
sion of a certificate while other proceedings are pending. The
Board shall provide notice to the certificate holder of the meet-
ing pursuant to R7-2-703 and R7-2-704.

Summary suspensions issued by the Board shall remain in
effect pending a public hearing and final decision by the Board
pursuant to Article 7.

Historical Note
New Section made by final exempt rulemaking at 26
A.AR. 66, effective December 13, 2019 (Supp. 19-4).

Reserved
ARTICLE 14. CHARTER SCHOOLS

Definitions

For the purpose of this Article the following definitions shall apply:

1.  “Applicant” means a person, public body, or private orga-
nization that has applied to the State Board of Education
to establish a charter school under the provisions of
A.R.S. § 15-181 et seq.

2. “Background check” means a report received related to
an applicant and the identified governing board members
regarding the status of each person’s credit and credit his-
tory, and any criminal activity identified by the law
enforcement agency processing the applicant and govern-
ing board member’s fingerprints.

3. “Committee” means the Charter School Committee
established pursuant to this Article.

4.  “Charter School” means a school chartered pursuant to
A.R.S. § 15-181 et seq. and sponsored by the Board of
Education.

5. “Contract” means a document outlining the terms and
conditions of an agreement between the parties.
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6. “Governing board” means the governing body responsi-
ble for the policy and operational decisions of the charter
school formed pursuant to A.R.S. § 15-183 et seq.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
3211, effective August 24, 1999 (Supp. 99-4).

Charter School Committee

The Board of Education shall establish a Charter School Com-

mittee that shall have the responsibility of reviewing applica-

tions and preparing a recommendation for the Board of

Education’s consideration.

The Board of Education shall appoint the members of the com-

mittee. The committee shall consist of seven members as fol-

lows:

1. An individual knowledgeable in building construction or
renovation;

2. An individual knowledgeable in finance and accounting
and in generally accepted accounting practices;

3. An individual representing a city in this state who is
knowledgeable about zoning and operating permit
requirements;

4.  An individual knowledgeable about elementary and high
school curricula and the development and evaluation of
curricula;

5. An individual knowledgeable about assessments and the
administration of assessments;

6. An individual representing the Board of Education;

7. A current operator of a charter school sponsored by the
Board of Education.

Terms of each member of the committee shall be for three

years. Members may be appointed for subsequent terms upon

approval by the Board of Education.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
3211, effective August 24, 1999 (Supp. 99-4).

Application
Interested parties or individuals may submit an application for
approval by the Board of Education pursuant to A.R.S. § 15-
181 et seq. Applications shall be on forms approved by the
Board of Education.
Applications shall be evaluated by the committee. The com-
mittee shall prepare a recommendation for the Board of Edu-
cation’s consideration. The recommendation shall be based
upon a review of all aspects of the application, including, for
example, completeness of the application, the viability of the
school including the financial viability, the projected funding
sources, the number and population to be served, including
school-aged students who are deemed to be unserved or under-
served.

1. The committee may request additional information as
needed to assist in evaluating the application and prepar-
ing a recommendation for the Board of Education’s con-
sideration.

2. Recommendations of the committee to the Board of Edu-
cation may include approval of the application, denial of
the application, or deferral of the application pending fur-
ther information or clarification.

3. Applicants shall be notified in writing at least 10 days
prior to the Board of Education meeting of the date, time,
and place of the meeting at which the Board of Education
shall consider the charter school committee’s recommen-
dation related to the application.

C.

R7-2-1404.
A.

B.

C.

R7-2-1405.
A.

B.

C.

4. Action by the Board of Education may include approval
of the application, denial of the application, or deferral of
the application pending further information or clarifica-
tion. The Board of Education shall state the reasons for
denial or deferral of the application.

5. Applicants shall be notified in writing of the decision of
the Board of Education. Written notification that the
Board of Education has denied an application shall
include reasons for denial. Written notification shall be
provided to applicants within 15 days following a deci-
sion of the Board of Education.

An approved application does not constitute an approved con-

tract, and approval of an application shall not be construed to

imply that a contract will be issued.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
3211, effective August 24, 1999 (Supp. 99-4).

Contract

A contract shall be on forms approved by the Board of Educa-
tion.

At least once per year, the Board of Education shall consider
issuance of a contract to approved applicants.

Upon review and recommendation from the committee, the
Board of Education may approve the issuance of a contract,
approve the issuance of a contract pending receipt of specific
information or completion of requirements, defer the issuance
of a contract, or deny the issuance of a contract. The Board of
Education shall state the reasons for denial or deferral of issu-
ance of a contract.

Applicants shall be notified in writing at least 10 days prior to
the Board of Education meeting of the date, time, and place of
the meeting at which the Board of Education shall consider the
charter school committee’s recommendation related to issu-
ance of a charter.

Applicants shall be notified in writing of the decision of the
Board of Education. Written notification that the Board of
Education has denied issuance of a contract shall include rea-
sons for denial. Written notification shall be provided to appli-
cants within 15 days following a decision of the Board of
Education.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
3211, effective August 24, 1999 (Supp. 99-4).

Execution of a Contract
Contracts shall be signed by the applicant, or a person with
signatory authority for the applicant, within six months from
the date of approval of issuance of the contract by the Board of
Education, unless an extension of time is granted by the Board
of Education. If issuance of a contract was approved by the
Board of Education pending receipt of additional information,
the contract shall be signed by the applicant or a person with
signatory authority for the applicant within six months of
receipt of the additional information by the Board of Educa-
tion.
Contracts which have not been signed pursuant to this Section
shall require reapplication and approval during a subsequent
application cycle.
The following items shall be submitted to the Board of Educa-
tion prior to signing of a contract:
1. Background check, including fingerprint clearance for all
authorized signatories and all governing board members
approved;
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2. Certificate of Occupancy or a written exemption from the
local municipality or county that the certificate is not
required for operation of a public school. A set of archi-
tectural plans approved by the local planning and zoning
office may be submitted in lieu of a certificate of occu-
pancy for the purposes of this subsection for construction

of new buildings or renovation of existing buildings. A

certificate of occupancy will be required to be submitted

prior to opening of the school.

A lease agreement or proof of building availability;

Executed statement of assurances;

Written verification that the facility meets the require-

ments established by the state and local fire marshal;

6. Written verification from an insurance company autho-
rized to do business in the state of Arizona that arrange-
ments have been finalized to provide the required amount
of insurance;

7. Proof of local County Health Department approval.

vk w

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
3211, eftective August 24, 1999 (Supp. 99-4). The word
“rule” has been changed to “Section” to reflect current
standards in Chapter style and format (Supp. 21-2).

Amendments to a Contract

Any changes to the contract shall be submitted on forms
approved the Board of Education.

All amendments to the contract shall be accompanied by a
signed governing board resolution or an official copy of the
minutes of a governing board meeting that the amendment was
approved by the governing board.

No amendment shall be effective or implemented prior to
being approved by the governing board, submitted to and
approved by the Board of Education.

Amendments requesting a change in the membership of the
governing board shall, in addition to the requirements speci-
fied in subsection (B), include a completed fingerprint applica-
tion and a signed aftidavit authorizing a background check.

If an extension of time was granted pursuant to R7-2-1405(A),
amendments to update the application shall be submitted at the
time the contract is executed.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
3211, effective August 24, 1999 (Supp. 99-4).

Revocation of a Contract

The Board of Education may issue a Notice of Intent to

Revoke a Contract and Notice of Hearing to any contract

holder who is alleged to be in violation of the contract and the

governing board.

Within 10 days of receipt of a Notice of Intent to Revoke a

Contract and Notice of Hearing, the governing board shall:

1. Notify the parents or guardians of the students enrolled in
the charter school that a Notice of Intent to Revoke a
Contract and Notice of Hearing has been received;

2. Hold a public meeting to inform the public and discuss
the specific charges outlined in the Notice of Intent to
Revoke a Contract;

3. Provide the Board of Education with copies of all corre-
spondence and communications used to comply with sub-
section (B)(1) and minutes of the meeting as evidence of
compliance with subsection (B)(2);

4.  Provide the Board of Education with the names and mail-
ing addresses of parents or guardians of all students

R7-2-1408.
When considering renewal of a contract, the following, as a mini-
mum, shall be provided to the Board of Education:

R7-2-1501.

enrolled in the charter school at the time the Notice of
Intent to Revoke a Contract and Notice of Hearing was
received.
Hearings held pursuant to a Notice of Intent to Revoke a Con-
tract and Notice of Hearing shall be held in accordance with
Sections R7-2-701 through R7-2-709.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
3211, effective August 24, 1999 (Supp. 99-4). The word
“above” was removed from subsection (3) to reflect cur-
rent standards in Chapter style and format (Supp. 21-2).

Renewal of Contract

1. Assessment results, including scores of the norm-refer-
enced achievement test, the scores of the Arizona’s
Instrument to Measure Standards (AIMS), and scores of
any school assessment programs;

2. Results of any audits conducted, including independent
audits, Uniform System of Financial Records or Uniform
System of Financial Records for Charter Schools compli-
ance audits, or any audits conducted by the Auditor Gen-
eral’s Office;

3. Enrollment reports that include enrollment figures, fund-
ing sources, budget updates, and financial reporting of
expenditures;

4.  All complaints received;

5. Copies of Board of Education minutes where consider-
ation and action was taken on all issues related to the
charter school,

6.  Any other reports, information, or materials pertinent to
the charter school.

Historical Note
New Section adopted by final rulemaking at 5 A.A.R.
3211, effective August 24, 1999 (Supp. 99-4).

ARTICLE 15. EMPOWERMENT SCHOLARSHIP

ACCOUNTS
Definitions
In this Article, unless the context otherwise specifies:
1.  “Administratively complete” means an ESA application
that contains all components required by statute or this
Article.

2.  “Board” means the State Board of Education.
“Curriculum” means a course of study for content areas
or grade levels, including any supplemental materials
required or recommended by the curriculum, approved by
the Department.

4. “Department” means the Arizona Department of Educa-
tion.

5. “Eligible postsecondary institution” means a community
college as defined in A.R.S. § 15-1401, a university under
the jurisdiction of the Arizona Board of Regents, or an
accredited private postsecondary institution.

6. “Empowerment scholarship account” or “ESA” means an
account administered by the Department and funded by
the state to provide options for the education of qualified
students pursuant to A.R.S. § 15-2401 et seq.

7. “Hearing Officer” means a non-partial representative
with either at least three years of verified experience in
the practice of law or at least one year of verified experi-
ence in conducting hearings, who oversees hearings pur-
suant to this Article.

w
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“Informal Settlement Conference” means a meeting
between the Department and the Parent in an attempt to
settle the appeal prior to an appeal hearing. The Board
and the Hearing Officer do not attend.

“Misuse of funds” means the use of ESA funds on goods
or services not permitted by A.R.S. § 15-2402, this Arti-
cle or the Department pursuant to R7-2-1507.

“Parent” means a resident of this state who is the parent,
stepparent, legal guardian, or account holder of a quali-
fied student.

“Program” means the Empowerment Scholarship
Account Program.

“Qualified school” means a nongovernmental primary or
secondary school or a preschool for pupils with disabili-
ties that is located in this state or, for qualified students
who reside within the boundaries of an Indian reservation
in this state, and that is located in an adjacent state and
that is within two miles of the border of the state in which
the qualified student resides, and that does not discrimi-
nate on the basis of race, color or national origin.
“Qualified student” means a resident of this state who:

a. Isany of the following:

i.  Identified as having a disability under section
504 of the rehabilitation act of 1973 (29 U.S.C.
794);

ii. Identified by a school district or by an indepen-
dent third party pursuant to A.R.S. § 15-
2403(J) as a child with a disability as defined in
AR.S. § 15-731 or § 15-761;

iii. A child with a disability who is eligible to
receive services from a school district under
AR.S. § 15-763;

iv. Attending a school or school district that was
assigned a letter grade of D or F pursuant to
AR.S. § 15-241 for the most recent year in
which letter grades were assigned or is cur-
rently eligible to attend kindergarten and who
resides within the attendance boundary of a
school that was assigned a letter grade of D or F
pursuant to A.R.S. § 15-241 for the most recent
year in which letter grades were assigned. A
child who meets the requirements of this item
and who meets the income eligibility require-
ments for free and reduced-price lunches under
the National School Lunch and Child Nutrition
Acts (42 U.S.C. 1751 through 1793) is not sub-
ject to R7-2-1501(12)(b);

v. A previous recipient of a scholarship issued
pursuant to A.R.S. § 15-891 or this Section,
unless the qualified student’s parent has been
removed from eligibility in the Program for
failure to comply pursuant to A.R.S. § 15-
2403(C);

vi. A child of a parent who is a member of the
armed forces of the United States and who is on
active duty or was killed in the line of duty. A
child who meets the requirements of this sub-
section is not subject to R7-2-1501(12)(b);

vii. A child who is a ward of the juvenile court and
who is residing with a prospective permanent
placement pursuant to A.R.S. § 8-862 and the
case plan is adoption or permanent guardian-
ship;

viii. A child who was a ward of the juvenile court

XI.

and who achieved permanency through adop-
tion or permanent guardianship;

A child who is the sibling of a current or previ-
ous ESA recipient or of an eligible qualified
student who accepts the terms of and enrolls in
an ESA;

A child who resides within the boundaries of an
Indian reservation in this state as determined by
the Department or a tribal government; or

A child of a parent who is legally blind or deaf
or hard of hearing as defined in A.R.S. § 36-
1941.

And, except as provided in R7-2-1501(12)(a)(iv)
and R7-2-1501(12)(a)(vi), who meets any of the fol-
lowing requirements:

1.

1ii.

Attended a governmental primary or secondary
school as a full-time student as defined in
AR.S. § 15-901 for at least 45 days of the cur-
rent or prior fiscal year and who transferred
from a governmental primary or secondary
school under a contract to participate in an
ESA. Kindergarten students who are enrolled in
Arizona online instruction must receive 100
hours of logged instruction to be eligible pursu-
ant to this subsection. First, second and third
grade students who are enrolled in Arizona
online instruction must receive 200 hours of
logged instruction to be eligible pursuant to this
subsection. Fourth, fifth and sixth grade stu-
dents who are enrolled in Arizona online
instruction must receive 250 hours of logged
instruction to be eligible pursuant to this sub-
section. Seventh and eighth grade students who
are enrolled in Arizona online instruction must
receive 275 hours of logged instruction to be
eligible pursuant to this subsection. High
school students who are enrolled in Arizona
online instruction must receive 250 hours of
logged instruction to be eligible pursuant to this
subsection. For the purposes of this subsection,
students may accumulate days of enrollment
and hours of instruction in the current or prior
fiscal year, or a combination thereof;
Previously participated in an ESA;

Received a scholarship under A.R.S. § 43-1505
and who continues to attend a qualified school
if the student attended a governmental primary
or secondary school as a full-time student as
defined in A.R.S. § 15-901 for at least 90 days
of the prior fiscal year or one full semester
before attending a qualified school,

Was eligible for an Arizona scholarship for
pupils with disabilities and received monies
from a school tuition organization pursuant to
A.R.S. § 43-1505 or received an Arizona schol-
arship for pupils with disabilities but did not
receive monies from a school tuition organiza-
tion pursuant to A.R.S. § 43-1505 and who
continues to attend a qualified school if the stu-
dent attended a governmental primary or sec-
ondary school as a full-time student as defined
in AR.S. § 15-901 for at least 90 days of the
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prior fiscal year or one full semester prior to B.
attending a qualified school;

v. Attended a nonpublic school for pupils with
disabilities in the prior year if placement at the C.
school was approved by the Department and
contracted for by a public school district;

vi. Has not previously attended a governmental
primary or secondary school but is currently
eligible to enroll in a kindergarten program in a D.
school district or charter school in this state or
attended a program for preschool children with
disabilities. For the purposes of this item, a
child is eligible to enroll in a kindergarten pro-
gram if the child is at least five years of age on
January 1 of the current school year, is under
seven years of age, and has not already com-
pleted a kindergarten program and is not
enrolled in grade one of a private or govern-
mental school in the current year; or

vii. Has not previously attended a governmental
primary or secondary school but is currently
eligible to enroll in a program for preschool
children with disabilities in this state.

14. “Stay” means a Parent may have access to a terminated
ESA account pending the resolution of their appeal. E.

15. “Substantively complete” means an ESA application that
meets all substantive criteria required by statute or this
Article.

16. “Supplemental materials” referenced in A.R.S. § 15-
2401(2), means relevant materials directly related to the
course of study for which they are being used that intro-
duce content and instructional strategies or that enhance,
complement, enrich, extend or support the curriculum.

17. “Treasurer” means the Office of the State Treasurer.

18. Unless otherwise specifically defined herein, all defined
terms shall have the same meaning as those ascribed to
them in the A.R.S., Title 41.

Historical Note
New Section made by final exempt rulemaking at 26
A.A.R. 2900, effective November 1, 2020 (Supp. 20-4).
Amended by final exempt rulemaking at 28 A.A.R. 187
(January 14, 2022), effective December 13, 2021 (Supp.
21-4). Amended by final exempt rulemaking at 29 A.A.R.
542 (February 10, 2023), effective January 23, 2023

The Department and the Treasurer shall administer and pro-
vide general supervision and oversight of the Program pursu-
ant to A.R.S. § 15-2401 et seq and this Article.
The Department and the Board shall include intermediate Sat-
urday, Sundays, and legal holidays when computing days
under this Article. If the final day of a deadline established
pursuant to this Article falls on a Saturday, Sunday or legal
holiday, the next business day is the final day of the deadline.
Unless otherwise specified, the Department shall serve a
notice or decision that removes a parent from the Program,
through personal delivery, first class mail, or certified mail to
the parent’s last address with the Department, and also by any
other method or methods that are reasonably determined to
give actual notice to the parent, including electronic mail, text
message, phone call, or through an online portal. Each parent
shall provide the Department with the parent’s mailing
address, home address, phone number and email and shall
inform the Department of any change of mailing address,
home address, phone number or email within 30 days of the
change. For all other communications that do not contain
notice of removal from the Program, the Board and the
Department may communicate through any method or meth-
ods, including first class mail, certified mail, electronic mail,
text message, phone call or through an online portal.
A document is filed with the Board or the Department on the
date it is received by the Board or the Department, as estab-
lished by the Board’s or the Department’s date stamp on the
face of the document. A notice or decision containing an
appealable action issued by the Board or the Department pur-
suant to this Article is served on a party as follows:
1. On the date it is personally served,
2. Five days after it is mailed by first class mail, or
3. On the date of the return receipt if it is mailed by certified
mail.

Historical Note
New Section made by final exempt rulemaking at 26

A.A.R. 2900, effective January 1,2021 (Supp. 20-4). The
word “rule” has been changed to “Section” to reflect cur-
rent standards in Chapter style and format (Supp. 21-2).

Amended by final exempt rulemaking at 28 A.A.R. 187

(January 14, 2022), effective December 13, 2021 (Supp.

21-4).

R7-2-1503. Department Responsibilities

(Supp. 23-1). The Department shall:

R7-2-1501.01. Expanded Qualified Student Definition
Notwithstanding A.R.S. § 15-2401 and R7-2-1501, beginning in the
2022-2023 school year, unless the context otherwise requires,
“Qualified Student” includes a resident of this state who both:
1. Is eligible to enroll in a public school in this state in any
of the following:
a. A preschool program for children with disabilities,
b.  Akindergarten program, or
c. Any of grades 1 through 12.
2. Does not otherwise qualify for an Arizona Empowerment
Scholarship Account pursuant to this Article.

Historical Note
New Section made by final exempt rulemaking at 29
A.AR. 542 (February 10, 2023), effective January 23,
2023 (Supp. 23-1).

R7-2-1502.  General Provisions
A. This Section is adopted pursuant to A.R.S. § 15-2403.

1. On or before March 1 of each year, provide the Board
with a handbook, developed in consultation with parents
of children on the Program, that includes information
relating to policies and processes of ESAs and complies
with A.R.S. § 15-2401 et seq and this Article. The Board
shall adopt the handbook on or before May 1 of each
year. The Board shall limit substantive changes to the
handbook to once every three years. The Board may
approve changes to the handbook more frequently than
every three years to conform and comply with changes to
statute or this Article or at the Board’s discretion. The
handbook shall be posted on the Department’s website
and distributed to parents and shall clearly identify
changes from the prior version, and include the date and
time the new handbook was changed:

a. The yearly handbook, when adopted, shall become
effective July st of each fiscal year.
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If the yearly handbook is adopted after July 1st, the
newly adopted handbook would become effective
immediately following adoption.

2. Establish a dedicated call center for exclusive use for the
ESA Program that works in conjunction with the Excep-
tional Student Services division of the Department or its
successor division. Subject to review and approval by the
Board, the Department may contract with a third party to
operate the call center;

3. Implement customer service performance management
policies, procedures, and metrics;

4. Provide training to parents who use the private financial
management firm contracted to assist with financial man-
agement of the program;

5. Provide a quarterly report to the Board on the ESA Pro-
gram, including:

a.

The number of students in the program disaggre-

gated by eligibility, grade level and the school dis-

trict or charter school associated with each student:

i.  The total number of special needs students by
grade level,

ii. The number of special needs students by dis-
ability category, and

The annual award amount associated with each stu-

dent;

The number of ESA applications received, approved

and denied in the preceding quarter, including the

justification for the denied applications;

The number of applications processed within 30

days of receipt and the number of administratively

incomplete applications. Provide the reasons the
administratively incomplete applications were not
approved;

A summary of any parent input or feedback col-

lected pursuant to R7-2-1503(6) and how the

Department is responding to concerns submitted as

part of the process;

Information on the private financial management

firm contracted to assist with financial management

of the Program, including:

i.  The number and eligibility type of accounts uti-
lizing the firm,

ii. The number of providers and vendors on the
firm’s platform,

iii. Communications and training provided to par-
ents,

iv. Concerns from parents submitted to the Depart-
ment, the Treasurer and the private financial
management firm and how the Department,
Treasurer and private financial management
firm are addressing the concerns, and

Information regarding appeals filed with the Board

that were resolved prior to a hearing;

Information related to the audits completed, includ-

ing:

i.  Scope of the audit,

ii. Data and narratives on audit findings from the
Quarter,

iii. Data and narratives of finding outcomes from
the Quarter, and

Summary of all outages within the Department, pri-

vate financial management firm, Department of

Treasury, GAO, ADOA, etc. that cause a delay of

the ESA program;

J-

Information related to MCC Codes, including:

i.  Cumulative list of all MCC code expansions
requested and specific reason for each denial,

ii.  Cumulative list of all MCC code expansions
and exceptions granted by the Department, and

Data related reimbursement submissions, including:

i.  The average number of days it takes a reim-
bursement submission to be assigned to a
Department staffer,

ii. The average number of days it takes a reim-
bursement submission to be reviewed by a
Department staffer,

iii. The average number of days it takes a reim-
bursements submission to be approved by a
Department staffer, and

Provide data related to Help Desk Tickets, includ-

ing:

i.  The quantity of help desk tickets not responded
to within three business days,

ii. The quantity of help desk tickets prematurely
closed and reopened, and

Provide data related to the escalation of Help Desk

Tickets, including:

i.  The quantity of escalated help desk tickets by
category type,

ii.  The average number of days to resolution,

iii. A summary of resolutions, and

Provide updates on the bidding process for all eligi-

ble Department contracts, including:

i.  ARS. § 15-2403(A): The treasurer may con-
tract with private financial management firms
to manage Arizona empowerment scholarship
accounts,

ii. A.RS. § 15-2403(B): The Department shall
conduct or contract for annual audits of Ari-
zona empowerment scholarship accounts to
ensure compliance with A.R.S. § 15-
2402(B)(4),

iii. A.R.S. § 15-2403(B): The Department shall
also conduct or contract for random, quarterly
and annual audits of Arizona empowerment
scholarship accounts as needed to ensure com-
pliance with A.R.S. § 15-2402(B)(4),

iv. A.R.S. §15-2403(J): The Department shall con-
tract with an independent third party for the
purposes of determining whether a qualified
student is eligible to receive educational thera-
pies or services pursuant to A.R.S. § 15-
2402(B)(4)(c),

v. R7-2-1503(2): Subject to review and approval
by the Board, the Department may contract
with a third party to operate the call center,

vi. Any other eligible Department contracts, and

The date of the most recent update to the online

database of approved expenses and disallowed

expenses. A summarization of the changes made.

An approximation of the most common award

amount. Provide the method or methods and For-

mula utilized to calculate award amounts.

Any other information the Board requests.

q.
Establish and provide to the Board a process to collect
parent input and feedback regarding the Program.
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Historical Note
New Section made by final exempt rulemaking at 26
A.A.R. 2900, effective January 1, 2021 (Supp. 20-4).
Amended by final exempt rulemaking at 28 A.A.R. 187
(January 14, 2022), effective December 13, 2021 (Supp.
21-4). Amended by final exempt rulemaking at 29 A.A.R.
542 (February 10, 2023), effective January 23, 2023

(Supp. 23-1).
R7-2-1504. Application and Account Activation
A. The Department shall accept applications to participate in the

B.

C.

R7-2-1505.
A.

Program between July 1 and June 30 of each year.

The Department shall provide information for prospective
applicants on eligibility.

The Department shall enroll and issue an award letter to eligi-
ble applicants within 30 days after receipt of a completed
application and all required documentation. The award letter
shall include information on how to activate the account and
the amount of ESA funding the student will receive.

Within 30 days of issuing the award letter, the Department
shall issue the contract to eligible applicants.

Prior to issuing a notice of a denied application, the Depart-
ment shall provide notice describing the administrative or sub-
stantive incompleteness of the application and provide the
applicant 30 days to provide the missing documentation or
information. The Department shall include the justification for
the denial and, if the application was substantively incomplete,
the Department shall include the applicant’s right to appeal.
Pursuant to R7-2-1511, a person who has had an application
denied due to being substantively incomplete may file a writ-
ten request for a hearing within 30 days after being served the
notice of denial. Administratively incomplete applications are
not appealable.

If the Board finds in favor of a parent who appealed a denied
application, the Department shall expedite the contract and
funding to the parent to the extent possible.

Historical Note
New Section made by final exempt rulemaking at 26
A.A.R. 2900, effective January 1, 2021 (Supp. 20-4).
Amended by final exempt rulemaking at 28 A.A.R. 187
(January 14, 2022), effective December 13, 2021 (Supp.
21-4).

Contract Between Parent and Department

To enroll a qualified student in an ESA, a parent of the quali-

fied student shall sign a contract with the Department. The

parent:

1. Shall use a portion of the ESA monies allocated annually
to provide an education for the qualified student in at
least the subjects of reading, grammar, mathematics,
social studies and science, unless the ESA is allocated
monies according to a transfer schedule other than quar-
terly transfers pursuant to A.R.S. § 15-2403(F). This sub-
section does not require a parent to spend a portion of
ESA monies on each subject every quarter;

2. Shall not enroll the qualified student in a school district or
charter school, and shall release the school district from
all obligations to educate the qualified student. This sub-
section does not:

a. Relieve the school district or charter school that the
qualified student previously attended from the obli-
gation to conduct an evaluation pursuant to A.R.S. §
15-766, or

b. Require a qualified student to withdraw from a

school district or charter school before enrolling for

an ESA if the qualified student withdraws from the
school district or charter school before receiving any
monies in the qualified student’s ESA.

c. Prevent a qualified student from applying in advance
for an ESA to be funded beginning the following
school year.

3. Shall not accept a scholarship from a school tuition orga-
nization pursuant to A.R.S., Title 43 concurrently with an
ESA for the qualified student in the same year a parent
signs the contract pursuant to this Section;

4.  Shall use the monies deposited in the qualified student’s
ESA only for the expenses listed in A.R.S. § 15-
2402(B)(4);

5. Shall not file an affidavit of intent to homeschool pursu-
ant to A.R.S. § 15-802(B)(2) or (3);

6.  Shall not use monies deposited in the qualified student’s
account for any of the following:

a. Computer hardware or other technological devices,
except as provided in R7-2-1505(B) and A.R.S. §
15-2402(B)(4)(p); or

b. Transportation of the pupil, except for transportation
services described in A.R.S. § 15-2402(B)(4)(o).

7. Shall submit expenses and documentation as required in
R7-2-1508.

If a qualified student meets any of the criteria specified in

A.R.S. § 15-2401(7)(a)(i), (ii), or (iii), as determined by a

school district or by an independent third party under A.R.S. §

15-2403(J), the qualified student may use the following addi-

tional services:

1. Educational therapies from a licensed or accredited prac-
titioner or provider including and up to any amount not
covered by insurance if the expense is partially paid by a
health insurance policy for the qualified students,

2. Alicensed or accredited paraprofessional or educational
aide,

3. Tuition for vocational and life skills education approved
by the Department, and

4. Associated goods and services that include, but are not
limited to, educational and psychological evaluations,
assistive technology rentals and braille translation goods
and services approved by the Department. Associated
goods as described in this subsection may include com-
puter hardware or technological devices that assist in
accessing educational materials or services and that are
associated with the qualified student’s needs. Parents that
are seeking to use Program funds for an associated good
or service pursuant to this subsection shall provide to the
Department the special education course of study, service
or educational need that the good or service is associated
with or may provide the Department with the most cur-
rent individualized education program, evaluation, or a
letter from a qualified service provider. Parents are not
advised to contact their districts seeking to update or
change their students’ individualized education programs
or request special education reevaluations in order to
make ESA purchases.

5. Pursuant to A.R.S. §15-2403(J)(2), the Department shall
accept independent educational evaluations that are
obtained by the parent of a student and performed by a
qualified examiner. A “qualified examiner” is defined in
AR.S. § 15-2403(J)(2). A “parent” is defined in R7-2-
1501. Such evaluations shall not be denied based solely
on the age of the evaluation.
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Historical Note
New Section made by final exempt rulemaking at 26
A.A.R. 2900, effective November 1, 2020 (Supp. 20-4).
Amended by final exempt rulemaking at 28 A.A.R. 187
(January 14, 2022), effective December 13, 2021 (Supp.
21-4). Amended by final exempt rulemaking at 29 A.A.R.
542 (February 10, 2023), effective January 23, 2023

which the student is not enrolled in an eligible postsecondary
institution, but not before this time as long as the account
holder continues using a portion of account monies for eligible
expenses each year and is in good standing, the qualified stu-
dent’s Arizona empowerment scholarship account shall be
closed and any remaining monies shall be returned to the state
general fund.

(Supp. 23-1). G. Pursuant to R7-2-1511, a parent whose contract was not
renewed by the Department may file a written request for a
R7-2-1506. ~ Contract Renewal . hearing within 30 days after being served the notice of the
A. Anparent is eligible to renew an ESA if: _ non-renewal.
1. Pursuant to R7,'2'1508’ th? parent submitted CXpenses H. At the written request of a parent, the Department shall extend
and dogumentatlon or submitted quarterly attestations; the renewal contract timeframe for up to 30 days from the
2. If required, the Department approved expenses pursuant deadline prescribed in this Section if the parent demonstrates
to R7-2-1508; . . L hardship, including an act of God or similar circumstance that
3. The parent spent monies to provide an education in at prevented the parent from responding by the deadline.
least reading, grammar, mathematics, social studies, and
science for the contract year pursuant to R7-2- Historical Note
1505(A)(1); and New Section made by final exempt rulemaking at 26
4.  The parent does not owe the Department monies for dis- A.AR. 2900, effective January 1, 2021 (Supp. 20-4).
allowed expenses. A parent remains eligible to renew an Amended by final exempt rulemaking at 28 A.A.R. 187
ESA if the parent has an unresolved appeal regarding a (January 14, 2022), effective December 13, 2021 (Supp.
disallowed expense. 21-4). Amended by final exempt rulemaking at 29 A.A.R.
A student with a disability as defined in A.R.S. § 15- 542 (February 10, 2023), effective January 23, 2023
2401(7)(a)(i), (ii), or (iii), as determined by a school district or (Supp. 23-1).
by an independent third party under A.R.S. § 15-2403(J), may R7-2-1507. Use of Funds
continue on the Program until the end of the school year in A. The 156 artment shall establish and maintain a database of
which the student reaches the age of 22, if the student or the ’ approveg expenses and disallowed expenses for the current
parent provides documentatiqn to th? Department that demon- and upcoming fiscal years pursuant to A.R.S. § 15-2401 et seq,
i:rates tltle}fullldem hasEré(;t‘ finished hlghlsgho.ol. follows: and this Article. The Department shall make the database
1 P al;F}ri shall renew § On an annuat basis as T0Tows: available to parents online and disaggregate the approved
. e Department shall provide renewal contracts on or expenses by eligibility category
?heigogzxg.l to each parent who meets R7-2-1506(A) of B. The Department shall establish a process to review an expense
> Fach paren’t shall submit the renewal contract o the before making an administrgtive decision to deny the expense.
’ Department on or before June 30; and The Department shall provide a copy of the process to the
A . ’ . Board and include the process in the handbook adopted pursu-
3. Within 30 days of receipt, the Department shall notify ant to R7-2-1503
eacht parent oflgqe retr}f’watl‘ of tLhe Coﬁl tract. lT he thpelm- C. The Department shall not request repayment for an expense it
gy provde nofaton droughan ool st o spaic ES The Depasmen sl
. similar expenditures by similarly situated account holders in
2-1506(C), the Department shall temporarily close the account the same manner. This Section does not create authorization
and cease funding to the ESA until the parent submits the for an account hoi der to expend funds in a manner not permit-
appropriate s.igned renewaln contract. During thg temporary ted by statute
glosure, funding S hall remain in the account until the. parent D. The Department shall consider all account holder requests for
signs the appropriate renewal contract in a format provided by MCC Code expansions. Any MCC code exceptions granted to
ﬁl;_zD_el;;%rg(nEe)nt or the Department closes the ESA pursuant to one Iziarent, shall be extended to all parents within five busi-
. ness days.
After an ESA has been temporarily closed f(?r Eon—renewe}l E. Pursuant to R7-2-1511, a parent who has had an expense disal-
pursuant to R7-2-1506(D), a p arent may submit the appropri- lowed by the Department may file a written request for a hear-
ate signed renewal contract in a format provided by the ing within 30 days after being served the notice of the
Department to reactivate the ESA. If a parent does not submit disallowed expense
a renewal contract for a period of three academic years, the P ’
Department shall provide notice through certified mail, email Historical Note
and telephone, if applicable, that the ESA will be closed. To New Section made by final exempt rulemaking at 26
renew the ESA, the parent shall submit a renewal contract A.AR. 2900, effective January 1, 2021 (Supp. 20-4).
within 60 days of receipt of the notification. If the parent does Amended by final exempt rulemaking at 28 A.A.R. 187
not submit a renewal contract within 60 days, the Department (January 14, 2022), effective December 13, 2021 (Supp.
shall close the ESA and return any remaining monies in the 21-4). Amended by final exempt rulemaking at 29 A.A.R.
ESA to the state general fund. Notwithstanding R7-2- 542 (February 10, 2023), effective January 23, 2023
1506(C)(1) and (2), a parent may submit the appropriate (Supp. 23-1).
signed renewal contract between July 1 and June 30 for the R7-2-1508.  Review of Expenses
urposes of this subsection. s y
pN ortpwith standing R7-2-1506(E), on the qualified student’s A. The. Department may conduct or contract for random or annual
graduation from a postsecondary institution or after any period a;;l dits as needed t(zlensurlel: mor(liles afle u?ed orlllly for expenses
of four consecutive years after high school graduation in that were approved or allowed at the time the expense was
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made. The Department shall use record retention requirements
that were in place at the time the expense was made to deter-
mine compliance. The Department may only audit account

to submit required debit card transaction expense receipts or
failing to correct the deficiencies of a debit card transaction
expense receipt.

activity from the last two fiscal years, including the current fis- I. Pursuant to R7-2-1511, a parent that has been removed from
cal year. the Program may file a written request for a hearing within 30
The Department shall provide annual notice to each parent of days after being served the notice of removal. Except in cases
when and how the Department will conduct reviews of in which the Board has found misuse of funds or fraud pursu-
expenses and audits. The notice may be provided in the hand- ant to R7-2-1509, the Department shall not withhold funding
book adopted pursuant to R7-2-1503. Notwithstanding any to one qualified student’s ESA due to deficiencies in the
other Section, the Department may review expenses less fre- expense reporting of a sibling’s account.
quently using a risk-based approach, if the Department pro- J. At the written request of a parent, the Department shall extend
vides notice to parents and the Board pursuant to this Section. the deadlines prescribed in R7-2-1508(D) for up to 30 days
Parents shall submit expenses that shall include, but are not from the deadlines prescribed in this Section if the parent
limited to, the following: demonstrates hardship, including an act of God or similar cir-
1. Invoices for each vendor, individual or product; cumstance that prevented the parent from responding by the
2. Invoices for private schools, which shall include the fol- deadline.
lowing: K. If a parent does not make any expenses in a quarter, the parent
a.  The name of the qualified student, shall submit attest to that fact in a format provided by the
b. The name of the private school, Department.
c.  The transaction date, T
. Historical Note
d.  Tuition or fee amounts, and Secti de by final exempt rulemaking at 26
e. Total charged to the card, and for reimbursements, A I;Ielzv Zggéonﬁlcna © oY )1( 2(?21 S 20g 4) Th
proof of method of payment; ord “rule” ile Ectlve flanual('iy . ( (PP fi ). The
3. Invoices for tutors, paraprofessionals, service type or wor rug das. eCel? change ) to Eclecctlon tg e ezci cZu .
therapists which shall include: r:nt stzn dag Sfl " ) apter style ank. ormatzé XPX.R 1- 8)7.
a. Name of the qualified student, menae 1 4y2 1r213 engmp? s Bma 1r113g atl 2021 (S
b. The name of one of the following: the vendor, facil- z(.lla‘rtluary » 2022), effective December - 3, 2021 (Supp.
ity, therapist or tutor, -4). Amended by final exempt mlemakmg at29 A.AR.
e . 542 (February 10, 2023), effective January 23, 2023
c.  Adescription of the services, (Supp. 23-1)
d.  The transaction date, Pp- ’
e. The rate amounts, R7-2-1509. Misuse of Funds
f.  Any processing fees, and A. Based on a finding that a parent knowingly misuses funds, the
g. Total charged to the card, and for reimbursements, Department shall temporarily suspend the account and provide
proof of method of payment. notice to the parent. The notice shall:
For debit card transactions, a parent shall submit all debit card 1. Include the reason for the temporary suspension and a
transaction expense receipts to the Department as follows: detailed description of the disallowed expense; and
1. On or before October 31 for quarter one, 2. Provide the parent 15 days, not including weekends, to
2. On or before January 31 for quarter two, either:
3. On or before April 30 for quarter three, and a. Present documentation that demonstrates the
4. On or before July 31 for quarter four. expense is allowable or that the parent was victim to
The Department shall review and approve expenses and make identity theft or fraud; or
its next quarterly disbursement of funds within 30 days of the b.  Agree to repay the amount.
deadlines prescribed in R7-2-1508(D). B. The Department shall review the documentation submitted
On receipt and approval of debit card transaction expense pursuant to R7-2-1509(A)(2)(a) within five days of receipt to
receipts or reimbursements, the Department shall notify the determine if the expense is allowable or if the parent was vic-
parent through electronic mail or through an online portal. The tim to identity theft or fraud. If the Department determines the
Department shall not withhold funds for a subsequent quarter expense is allowable or that the parent was victim to identity
if it fails to review expenses, debit card transaction expense theft or fraud, the Department shall lift the temporary suspen-
receipts or reimbursements within 30 days of the deadline. A sion, reinstate the account and make any disbursements that
parent may submit corrected debit card transaction expense were withheld during the suspension.
receipts any time prior to the quarterly submission deadline. C. If the Department determines the documentation fails to
If a parent fails to submit debit card transaction expense demonstrate the expense is allowable or that the parent was
receipts, if required, by the deadlines prescribed in R7-2- victim to identity theft or fraud, the Department shall provide
1508(D) or submits incomplete debit card transaction expense notification to the parent that the amount must be repaid. The
receipts or reimbursements, the Department shall: Department shall withhold the disbursement of any additional
1. Serve notice to the parent of the deficiencies, ESA funds until repayment is made. The Department may
2. Provide the parent 15 days from the date of receipt of the agree to a gradual repayment plans at the request of the parent
notice to submit complete debit card transaction expense and shall reinstate additional ESA funding once repayment has
receipts or reimbursements, and begun. The Department may remove a parent from the Pro-
3. Review debit card transaction expense receipts or reim- gram that fails to repay an amount or agree to a repayment
bursements submitted pursuant to this subsection within plan.
five days of receipt from the parent. D. Once a parent agrees to a gradual repayment plan or repays an
Following the 15 day period provided in R7-2-1508(G)(2), the amount pursuant to R7-2-1509(A)(2)(b) or R7-2-1509(C), the
Department may remove a parent from the Program for failing Department shall lift the temporary suspension, reinstate the
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account and make any disbursements that were withheld

during the suspension as follows:

1.  Within one day, if the repayment is made by cashier’s
check or money order; or

2. Within seven days, if repayment is made by personal
check.

Historical Note
New Section made by final exempt rulemaking at 26
A.A.R. 2900, effective January 1, 2021 (Supp. 20-4).
Amended by final exempt rulemaking at 28 A.A.R. 187
(January 14, 2022), effective December 13, 2021 (Supp.
21-4). Amended by final exempt rulemaking at 29 A.A.R.

E. Except in cases which the Attorney General determines that a 542 (February 10, 2023), effective January 23, 2023
parent or account holder has committed fraud, any expenditure (Supp. 23-1).
from an Arizona Empowerment Scholarship Account for a
purchase that is deemed ineligible pursuant to A.R.S. § 15- R7-2-1511.  Appeals . .
2402 and that is subsequently repaid by the parent or account A. A parent may appeal to the Board any adm.mlstratlve decision
holder shall be credited back to the Arizona Empowerment the D epartment ma kes pursuant to A.R.S.Title 15, Chapter 19,
Scholarship Account balance within 30 days after the receipt Article 1, including determinations of al.l().vv.a!ole CXpenses,
of payment. removal from the Program or enrollment eligibility.
F. Pursuant to R7-2-1511, a parent who has been removed from B. Stay . . . .
the Program pursuant to this Section may file a written request 1. Pending . the resolution of an appeal during which an
for a hearing within 30 days after being served the notice of account 1s suspen ded, a parent may request a stay on the
removal. account suspension. .
G. The Department shall refer a case to the Board if a parent does 2. Included in the request for a hearing filed pursuant
not file an appeal pursuant to R7-2-1511 and either: to R7-2-1511(F), a parent may file a request to the
1. Fails to repay the amount of a disallowed expense; or Board to stay an account suspension. Such request
2. Fails to make a payment on a gradual repayment plan. shall l?e n writing and’ Shau ac_idress the matters
H. On a finding of misuse of monies, the Board may refer the stated in the Department’s notice in R7'2'1511(E)',
case to the Attorney General who may bring an action to b. The Deparfment may file a response to the parent’s
recover the monies. Upon obtaining evidence of fraudulent use request to stay the suspension of the account. Such
of an account, the Board may refer the case to the Attorney response . ﬁleq A Board’ within five
General for the purpose of a criminal investigation. business days Of receipt of the parent’s request to
I.  Aparent or qualified student is not eligible to enroll a qualified stay the suspension. Such response shall !:)e in writ-
student in the ESA Program if that parent was an account ng and shall address the matters stated in the par-
holder on an account that was referred to the Attorney General ent’s request. .
for misuse of monies unless the parent’s expense was subse- c Wlthl,n 10 business days aftfe T receipt of the Depart-
quently found to be allowable or the parent was the victim of ment’s response, th? exeCI’mve dqector of the Board
identity theft or fraud. or 'the executive ('hrector.s designee shall make a
J. If a parent commits fraud, the Department shall withhold written determlr}anon to el_ther:
funds from all accounts in the parent’s name and close the - Proceed with suspension ofthp account, or
accounts. ii.  Stay all or part of the suspension of the account
if there is a reasonable probability that the
Historical Note appeal will be upheld or that the stay is in the
New Section made by final exempt rulemaking at 26 best interest of the State. If a stay is issued, the
A.A.R. 2900, effective January 1, 2021 (Supp. 20-4). Department may not withhold funding or con-
Amended by final exempt rulemaking at 28 A.A.R. 187 tract renewal for the account holder on account
(January 14, 2022), effective December 13, 2021 (Supp. of the appealed administrative decision during
21-4). Amended by final exempt rulemaking at 29 A.A.R. the stay unless directed by the Board to do so.
542 (February 10, 2023), effective January 23, 2023 d. The executive director or the executive director’s
(Supp. 23-1). designee shall provide the parent and the Depart-
R7-2-1510.  Corrective Action ment With a writ'ten copy of the stay determination
A. Except for misuse of funds or failing to submit debit card C. Notwith 1n<(:jl}1 ding the Easm for. the (%letci;mmatlon. ith
transaction expense receipts pursuant to R7-2-1508, if the - Notwithstanding any other Section, the Department may, wit
Department finds that a parent violated A.R.S. § 15-2401 et the agreement of the account h'ol‘der on the r.esolutlon, 1nf0r-
his Article or the terms and conditions set forth by the mally resolve a disputed administrative action at any time
]s)eq, trtls t in th tract siened by th ¢ th Dy " without a formal appeal pursuant to this Article.
ng? S}rll; Tln fn the contract signed by the parent, the Liepart- D. The Department, on its website and in the parent handbook,
1 Temp.orarily suspend the account: shall provide information on the Board’§ appqals process.
2. Provide notice to the parent of th’e violation, including an E. The Departmen.t shall provide parents with written notice qf an
explanation of the violation; and i app.ealable action taken by the Departmeljnt. Such written
3. Provide the parent 15 davs t’o correct the violation notice shall inform the parents of his/her right to request a
; p Y ] ) hearing on the action and shall include the following:
B. The Department may remove a parent or qualified student 1. The statute or rule that is alleged to have been violated or
from the Program for failing to correct a violation pursuant to ’ . S .
this Section. on Whlch the action is based; ' .
. 2. Identify, with reasonable particularity, the nature of any
C. Pursuant to R7-2-1511, a parent or qualified student who has alleged violation or action;
been removed from the Program pursuant to this Section may 3 Include a description of ;he arent’s richt to request a
file a written request for a hearing within 30 days after being T " P P . .g au
served the nofice of removal. earing on the a_pp_ealable agency action; and
4. Include a description of the parent’s right to request an
informal settlement conference.
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Within 30 days after being served with notice of an appealable
action, a parent may file a request for a hearing. The notice

M.

Informal disposition may be made by stipulation, agreed set-
tlement, consent order or default.

must be in writing and shall state the following: N. Hearing Process
1. The identity of the party requesting the hearing, 1. All hearings shall be conducted before a hearing officer
2. The mailing address of the party requesting the hearing, pursuant to this Section.
3. The agency that rendered the decision related to the 2. The parties to the appealable agency action have the right
appealable action, to be represented by legal counsel or to proceed without
4. Identification of the action being appealed, counsel, to submit evidence and to cross-examine wit-
5. A concise statement of the reasons for the request for nesses.
hearing, a. Pursuant to A.R.S. § 15-2403(E), a parent may des-
6. A copy of the administrative decision issued by the ignate a representative, not necessarily an attorney,
Department, and before any hearing held pursuant to this Section.
7. Any other information or documentation requested by the Any designated representative who is not an attor-
Board applicable to the appeal process. ney admitted to practice may not charge for any ser-
If good cause is submitted, the Board may accept a request for vices rendered in connection with such a hearing.
a hearing that is not filed in a timely manner. Such request b. The fact that a representative participated in the
must be made in writing and state the basis for not filing the hearing or assisted the account holder is not grounds
request on time. for reversing any administrative decision or order if
If a parent requests a hearing pursuant to R7-2-1511(F) and the evidence supporting the decision or order is sub-
includes all of the items listed in R7-2-1511(F)(1) through (7), stantial, reliable and probative.
the Board shall schedule a hearing. 3. The Board shall schedule a prehearing conference on
The Board shall provide all parties with a written notice at request of any party. A prehearing conference may be
least 20 days prior to the date set for the hearing. The notice held for the following purposes:
shall include: a. Clarify or limit procedural, legal or factual issues;
1. A statement of the time, place and nature of the hearing; b. Consider amendments to any pleading;
2 A statement of the legal authority and jurisdiction under c. Identify and exchange lists of witnesses and exhibits
which the hearing is to be held; intended to be introduced at the hearing;
3. A reference to the particular sections of the statutes and d. Obtain stipulations or rulings regarding testimony,
rules involved; and exhibits, facts or law;
4. A short and plain statement of the matters asserted. If a e. Schedule deadlines, hearing dates and locations if
party is unable to state the matters in detail at the time the not previously set; or
notice is served, the initial notice may be limited to a f.  Allow the parties opportunity to discuss settlement.
statement of the issues involved. Thereafter upon applica- 4. The record in a contested case shall include:
tion a more definite and detailed statement shall be fur- a.  All pleadings, motions and interlocutory rulings.
nished. b. Evidence received or considered.
All notices shall be served via personal delivery or certified c. Astatement of matters officially noticed.
mail, return receipt requested or by any other method reason- d.  Objections and offers of proof and rulings thereon.
ably calculated to effect actual notice on the agency and all e. Proposed findings of fact and conclusions of law and
parties to the action at each party’s last address of record. exceptions thereto.
A hearing on the appealable action shall be held after a com- f.  Any decision, opinion, recommendation or report of
plete appeal is filed and may be advanced or delayed on the the hearing officer.
agreement of the parties or on a showing of good cause. g.  All staff memoranda, other than privileged commu-
Informal Settlement Conference nications, or data submitted to the hearing officer in
1. A parent may request an informal settlement conference connection with its consideration of the case.
be held with the Department. The request shall be in writ- 5. Findings of fact shall be based exclusively on the evi-
ing and shall be filed with the Department, and a copy dence and on matters officially noticed.
provided to the Board, no later than 10 days after the 6. A participant of record shall not communicate, either
Board provides notice that the appeal is complete. The directly or indirectly, with the Hearing Officer about any
Department shall hold an informal settlement conference substantive issue in a pending matter unless:
within seven days after receiving the request. The Depart- a.  All participants of record are present;
ment shall notify the Board of the result of the informal b. Communication is during a scheduled proceeding,
settlement conference within five days of the conclusion where an absent participant of record fails to appeal
of the informal settlement conference or prior to the hear- after proper notice; or
ing date, whichever is first. The request for an informal c. Communication is by written motion with copies to
settlement conference does not alter the date the hearing all participants of record.
is to be held. 7. The Hearing Officer may postpone, continue, or cancel a
2. If an informal settlement conference is held, a person hearing for good cause upon the written request of either
with the authority to act on behalf of the Department must party. The participant of record must establish good cause
represent the Department at the conference. The Depart- for the written request.
ment representative shall notify the parent in writing that 8. For good cause shown, the hearing officer may grant con-
statements, either written or oral, made at the conference, tinuances and extensions of time for filing notices or
including a written document, created or expressed solely other documents.
for the purpose of settlement negotiations are inadmissi- 9. The Hearing Officer may direct a party to submit addi-
ble in any subsequent administrative hearing. tional memorandum or information within a reasonable
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period of time. The Hearing Officer shall grant the oppos- Q. Stipulations. Parties to any contested case may stipulate, in
ing party a reasonable period of time to respond to the writing, agreement upon any matter involved in the proceed-
additional memorandum or information. ing. If approved by the hearing officer, agreement on matters

10. Upon written request, any party may request an opportu- of procedure shall be binding upon the parties to the stipula-
nity to compare a document copy with the original. The tion. No substantive matter agreed to by the parties shall be
Hearing Officer may grant the request if the record estab- binding upon the Board unless incorporated into the decision
lishes good cause. of the Board.

0. Conduct of Hearing R. Final Administrative Decision

1. All hearings shall be recorded. The Board shall secure 1. The hearing officer shall issue a written recommendation
either a court reporter or an electronic means of produc- within 20 days after the hearing is concluded. The written
ing a clear and accurate record of the proceeding. recommendation shall contain a concise explanation of

2. A hearing may be conducted in an informal manner and the reasons supporting the recommendation, including
without adherence to the rules of evidence required in the findings of fact and conclusions of law.
judicial proceedings. Neither the manner of conducting 2. The hearing officer shall serve a copy of the recommen-
the hearing nor the failure to adhere to the rules of evi- dation on the Board. On request of the Board, the hearing
dence required in judicial proceedings shall be grounds officer shall also transmit to the Board the record of the
for reversing any administrative decision or order if the hearing as described in A.R.S. § 12-904.
evidence supporting the decision or order is substantial, 3. Atone of the following two regularly scheduled meetings
reliable and probative. of the Board after the hearing officer sends a copy of the

3. The parties may submit proposed findings of fact and recommendation to the Board, the Board may review the
conclusions of law prior to the hearing. The hearing offi- recommendation and accept, reject or modify it.
cer may require that the parties submit proposed findings a. If the Board declines to review the hearing officer’s
of fact and conclusions of law prior to the hearing or at recommendation, the Board shall serve a copy of the
the close of evidence. recommendation on all parties.

4. All interested parties shall be ready and present with all b. If the Board rejects or modifies the recommenda-
witnesses and documents at the time and place specified tion, the Board shall serve on all parties, a copy of
in the notice of hearing and shall be prepared at such time the hearing officer’s recommendation with the rejec-
to dispose of all issues and questions involved in the tion or modification and a written justification set-
appeal. An interested party shall arrange for the presence ting forth the reasons for the rejection or
of that party’s witnesses at a hearing. modification of each finding of fact or conclusion of

5. If a party fails to appear at a hearing, the hearing body law.
may proceed with the presentation of the evidence of the 4. The Board shall provide all parties with at least 20 days
appearing party. written notice of the date, time and location of the public

6. The Hearing Officer conducting the hearing may close meeting at which the Board will consider the hearing offi-
the hearing to other than interested parties to the extent cer’s recommendation.
necessary to protect the interests and rights of the inter- S. Rehearing and Review of Decisions
ested parties, within the requirements of A.R.S. §§ 38- 1. A party may file a motion for rehearing or review within
431.01, and 38-431.03. 10 days after service of the final administrative decision.

7. The Hearing Officer may conduct all or part of the hear- The motion shall be in writing and state the basis upon
ing by telephone other electronic means, as long as each which the rehearing or review is requested. The motion
party has an opportunity to participate in the entire pro- shall be filed with the Board and a copy provided to the
ceeding as it takes place. opposing party. When a motion of rehearing is based on

8. Conduct at any hearing that is disruptive or shows con- new evidence, the new evidence shall be served to the
tempt for the proceeding shall be grounds for exclusion Board with the written motion.
from further participation. 2. The opposing party may file a response to the motion for

P. Evidence rehearing within 15 days after the date the motion for

1. All witnesses shall testify under oath or affirmation. The rehearing is filed. The response shall be in writing and
hearing officer shall administer oaths and affirmations. address the basis upon which the rehearing or review is

2. The hearing officer shall afford interested parties an requested. The motion shall be filed with the Board and a
opportunity either to present oral or documentary evi- copy provide to the moving party.
dence, or both, and to conduct such cross-examination as 3. A rehearing of a final administrative decision by the
may be required for a full and fair disclosure of the facts. Board may be granted for any of the following causes
The hearing officer may limit the time of oral argument. materially affecting the moving party’s rights:

3. The hearing officer may choose to admit evidence, a wit- a. Except as provided for in R7-2-1511(0)(2), irregu-
ness’ deposition, or a witness’ affidavit and determine larity in the administrative proceedings of the hear-
evidentiary weight of all submitted evidence. The party ing, or abuse of discretion, whereby the moving
taking a witness’ deposition or affidavit shall bear all party was deprived of a fair hearing;
deposition-related or affidavit-related costs. The hearing b. Misconduct of the hearing officer; or
officer shall make rulings necessary to prevent argumen- c. Newly discovered materials which could not with
tative, repetitive, or irrelevant questioning, to exclude reasonable diligence have been discovered and pro-
evidence the hearing officer determines to be irrelevant, duced at the hearing.
immaterial or unduly repetitious, and to expedite the 4.  The filed motion shall be considered at one of the follow-
examination to the extent consistent with the disclosure ing two regularly scheduled meetings of the Board.
of all relevant testimony and information.
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Service is complete on personal service or five days after
the date the final administrative decision is mailed to the
party’s last known address.

After a hearing has been held and a final administrative
decision has been entered a party is not required to file a
motion for rehearing or review of the decision in order to
exhaust the party’s administrative remedies.

Historical Note
New Section made by final exempt rulemaking at 26
A.A.R. 2900, effective January 1, 2021 (Supp. 20-4). The
word “rule” has been changed to “Section” to reflect cur-
rent standards in Chapter style and format (Supp. 21-2).
Amended by final exempt rulemaking at 28 A.A.R. 187
(January 14, 2022), effective January 1, 2022 (Supp. 21-
4). Amended by final exempt rulemaking at 29 A.A.R.
542 (February 10, 2023), effective January 23, 2023
(Supp. 23-1).
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